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Code of Conduct 
 
 
This Code of Conduct was adopted by resolution of Bayside City Council on 27 September 
2004 and in accordance with Section 76C of the Local Government Act 1989. 
 
A General Election of Bayside City Council was held on 25 November 2005.  In accordance 
with Section 76C of the Act, Council has reviewed its Code of Conduct within 6 months of the 
election, and accordingly the revised Code of Conduct was adopted by Council on……….. 
2006. 
 
 

Introduction 
This Code of Conduct has been developed to assist Councillors in meeting their responsibilities 
and to ensure their conduct is legal, ethical and appropriate at all times. 
 
The community is entitled to expect that: - 

� The business of the Council is conducted with efficiency, impartiality and integrity; 

� Councillors obey the spirit and letter of the law in particular, the provisions of relevant 
statutes, regulations, local laws and instruments; and 

� Responsibility to the community is always to be given absolute priority over the private 
interests of Councillors. 

 

Preliminary 
 

1. The BAYSIDE CITY COUNCIL consists of the Councillors who are democratically 
elected by the electors of the City of Bayside in accordance with the Local Government 
Act 1989 (the Act). 

 

2. The role of the Council is to provide leadership for the good governance of the City of 
Bayside.  It includes: - 

 

a. acting as a representative government by taking into account the diverse needs 
of the local community in decision making; 

 

b. providing leadership by establishing strategic objectives and monitoring their 
achievement; 

 

c. maintaining the viability of the Council by ensuring that resources are managed 
in a responsible and accountable manner; 

 

d. advocating the interests of the local community to other communities, 
organisations and governments; 

 

e. acting as a responsible partner in government by taking into account the needs 
of other communities; and 

 

f. fostering community cohesion and encouraging active participation in civic life. 
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Bayside Governance Protocols 
 
In order for Councillors and Council officers to work together to build a sustainable, inclusive 
and future focussed City the following protocols shall apply: 
 
The Councillor role in representing their community is to: 
 

• Decide policy 
 

• Determine strategy 
 

• Provide input into the implementation of important and politically sensitive strategies 
 

• Monitor strategic performance 
 

• Share information 
 

 

 

 
The organisation’s role in serving the community is to: 
 

• Advise on policy 
 

• Prepare strategies for approval 
 

• Implement policy and strategy 
 

• Report performance 
 

• Share information 
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Councillor Behaviours 
 
 
1. The Council affirms the following principles of behaviour. 
 

A. Each Councillor is aware of their responsibility to comply with the rules of 
conduct specified in Section 76B of the Act that require that Councillors must:- 

 
1. Act honestly; 

2. Exercise reasonable care and diligence; 

3. Not make improper use of their position 

� To gain, or attempt to gain, directly or indirectly, an advantage for 
themselves or for any other person, or 

� To cause, or attempt to cause, damage to the Council; and 

4. Not make improper use of information acquired because of their position 

� To gain, or attempt to gain, directly or indirectly, an advantage for 
themselves or for any other person, or 

� To cause, or attempt to cause, damage to the Council. 

 

Section 76B of the Act specifies a maximum penalty of up to 100 penalty units ($10,000) 
for a failure to comply with the requirement to not make improper use of their position 
or improper use of information acquired because of their position.  In addition, a 
person convicted of an offence against these provisions is ineligible to be a Councillor 
for 7 years. 

 
 
 

B. Councillors will treat all people with courtesy and respect, recognising that there 
are legitimate differences in opinions, race, culture, religion, language, gender 
and abilities.  This includes: 

 
1. Treating members of the community with dignity striving to ensure that 

neither offence nor embarrassment are caused; 

2. Treating fellow Councillors with respect, even when disagreeing with 
their views or decisions; 

3. Ensuring their punctual attendance at Council and Committee Meetings; 
and 

4. Acting with courtesy towards Council staff and avoiding intimidatory 
behaviour. 
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C. Councillors will always act with integrity and honesty; 

 
1. Being honest in all dealings with the community, with other Councillors 

and with Council staff; 

2. Always acting with impartiality and in the best interests of the 
community as a whole; 

3. Not acting in ways that may damage the Council or its ability to exercise 
good government; 

4. Exercising reasonable care and diligence in performing their functions as 
Councillors; and 

5. Complying with all relevant laws, be they Federal, State or Local Laws. 

 
 
 
 

Relationship with Council Staff 
 
In relation to Council Staff, Councillors need to: 
 

• Acknowledge that the Chief Executive Officer is responsible for the staff of the 
Council, which includes appointing, directing and dismissing staff. 

• Acknowledge that they have no right to individually direct staff to carry out particular 
functions. 

• Advise the Chief Executive Officer if they have concerns that staff have taken action 
contrary to a formal policy or decision of the Council. 

• Not involve themselves (directly or indirectly) in any personnel matter relating to staff, 
except for the Chief Executive Officer. 

• Appreciate that information provided to one Councillor should be equally available to 
other Councillors and no favouritism should be sought from any staff member. 

• Refrain from using their position to improperly influence staff in their duties or 
functions or to gain an advantage for themselves or others. 

• Respect the role of the Council’s officers and employees and treat then in a way that 
engenders mutual respect at all times. 

 

 

Meeting Behaviour 
 
Where practical, it is expected that any councillor, who is unable to attend a Council Meeting 
or Special Committee Meeting, will lodge a written apology prior to the meeting, and seek 
leave to be absent. 
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Conflict of Interest Procedures 
 
1. The Council is committed to making all decisions impartially and in the best interests of 

the whole community.  It therefore recognises the importance of fully observing the 
requirements of the Act in regards to the disclosure of Interests and Conflicts of 
Interest.  Good governance is characterised by transparency, and Councillors 
acknowledge that any interests they may have are publicly known while they are 
debating or determining an issue. 

 
2. For the purpose of this Code, “Interests”, “Conflicts of Interests” and “Pecuniary 

Interests” have the meaning specified in the Act relating to Sections 77A, 77B and 78 
(referred to as Appendix 1). 

 

3. Councillors will comply with all, the provisions of the Act in regard Interests, Conflict 
of Interest and Pecuniary Interests: 

 
A. If the Councillor considers that they have, or might reasonably be perceived to 

have, an Interest in a matter before the Council or a Special Committee of 
Council, they will clearly state the nature of their interest at the commencement 
of the meeting and immediately before the matter is considered.  This will be 
done on every occasion that the matter is considered by the Council or Special 
Committee. 

B. If a Councillor has an Interest in a matter to be considered by the Council or 
Special Committee that is a pecuniary interest, they will also declare that they 
have a Conflict of Interest. 

C. If a Councillor has an interest in a matter to be considered by the Council or 
Special Committee that is not a pecuniary, and the Councillor considers that 
their personal interest may be in conflict with their public duty to act impartially 
and in the interest of the whole community, the Councillor will declare a 
Conflict of Interest. 

D. If a Councillor has a Conflict of Interest in a matter they will comply with the 
requirements of the Act and ensure they do not move or second the motion and 
that they leave the room in which the meeting is being held during any vote on 
the matter and not vote on the matter. 

E. If a Councillor has a Conflict of Interest in a matter, they will declare the interest 
and the nature of that interest at the commencement of the meeting, and 
immediately prior to the matter being discussed.  If a Councillor has a Conflict 
of Interest in a matter and does not intend to be present at a meeting where the 
matter is discussed, they will declare the interest and the nature of the interest to 
the Chief Executive Officer or her nominee prior to the commencement of the 
meeting, in writing on the prescribed form.  The opportunity for a Councillor to 
disclose interests or declare conflicts of interest or pecuniary interests at a 
meeting is provided at the beginning of each meeting, as a listed agenda item. 

F. The Councillor or member of the Special Committee may choose to remain in 
the Chamber in which the meeting is being held during the consideration or 
discussion of the matter before the Chair.  
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G. The Councillor or member of the Special Committee may take part in the 
consideration or discussion but cannot move or second a motion on the matter 
before the Chair.  

 

Councillors recognise that, while they may seek advice about a possible conflict of 
interest, the legal onus rests entirely with each Councillor.   

 
 

Dispute Resolution Procedures 
 
Councillors bring diverse backgrounds, competencies, experiences and opinions to the 
performance of their role.  This can lead to expression of different viewpoints and robust 
debate.  This is a feature of local government and is an indicator of a healthy democracy. 
 
Therefore, having differing views, politics or attitudes from other Councillors is not considered 
a conflict or a dispute and does not require resolution.  Where conflict does emerge is when the 
differences become personal or the behaviour of Councillors towards each other is of a nature 
that threatens the effective operation of Council’s decision making processes. 
 
Councillors commit to working effectively together at all times and to developing good 
working relationships.  In the event of any dispute occurring where Councillors are unable to 
resolve interpersonal conflicts that unduly affect the operation of the Council adversely, the 
parties to the dispute agree to work together with openness and transparency to resolve the 
dispute, and will agree to the appointment of a mediator where appropriate. 

 
 
 

Councillors Working Together 
 
In order to function as an effective team: 

• Councillors will work together and be honest, responsive, courteous and prompt in their 
dealings with each other and behave ethically and with respect for one another in public 
forums, as well as in private discussions. 

• Councillors will respect the differing backgrounds and experiences of all. 

• Councillors will recognise and respect individual Councillors’ personnel views on 
matters but acknowledge and support the decisions of Council. 
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Statement of Caretaker Procedures 
 
The purpose of these procedures is to ensure that the ordinary business of local government in 
Bayside City Council continues throughout an election period in a responsible and transparent 
manner, and in accordance with statutory requirements and established “caretaker” 
conventions.   The Council is committed to fair and democratic elections and therefore adopts 
and endorses the following practices and legislative requirements during the caretaker period 
to:  

� Avoid making significant new policies or decisions that could unreasonably bind a 
future Council; and 

� Ensure that public resources, including staff resources, are not used in election 
campaigning or in a way that may improperly influence the result of an election, or 
improperly advantage existing Councillors as candidates in the election. 

 
A separate Caretaker Policy has been developed which should be read in conjunction with the 
Caretaker Procedures required to be undertaken in accordance with the Act.  
 
 

Major Policy Decisions 
 
Section 93A of the Act (refer to appendix 1) prohibits the making of “Major Policy Decisions” 
during the election period, which is from Entitlement day until 6.00pm on the Election Day. 
 
Major Policy Decisions are defined by the Act to be decisions: 

a. relating to the employment or remuneration of a Chief Executive Officer under Section 
94, other than a decision to appoint an Acting Chief Executive Officer; 

b. to terminate the appointment of a Chief Executive Officer under Section 94; 

c. to enter into a contract the total value of which exceeds whichever is the greater of 
$100,000 or 1% of the Council’s revenue from rates in the preceding financial year; 

d. to exercise any power under Section 193 if the sum assessed under Section 193(5A) in 
respect of the proposal exceeds whichever is the greater of $100,000 or 1% of the 
Council’s revenue from rates in the preceding financial year. 

 
If the Council considers that there are extraordinary circumstances where the municipal or the 
local community would be significantly disadvantaged by the Council not making a particular 
Major Policy Decision, the Council will, by resolution, request an exemption from the Minister 
for Local Government, in accordance with Section 93A(2). 
 
 

Use of Council Resources 
 
It is an established democratic principle that public resources must not be used in a way that 
would influence the way people vote in elections, except in regard to supporting the actual 
election process.  The Council therefore commits to the principle that it will ensure that Council 
resources are not used inappropriately during a Council election.  This includes a commitment 
to comply with the following procedures in addition to the requirements of Section 55D of the 
Act. 
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Electoral Matter 
 

The Council will ensure that it complies with Section 55D of the Act which requires that a 
Council does not print, publish or distribute or cause, permit or authorise to be printed, 
published or distributed an electoral advertisement, handbill, pamphlet or notice during the 
election period unless it only contains information about the election process. 
 
Council will review all publications prior to the commencement of the caretakers period, and 
during the caretakers period, prior to publication, to ensure that any such publications comply 
with the requirements of Section 55D.The following definitions from the Act are noted: 

 

The following definitions from the Act are noted: 
 

Section 3(1) “electoral advertisement, handbill, pamphlet or notice” means an 
advertisement, handbill, pamphlet, or notice that contains electoral matter, but 
does not include an advertisement in a newspaper announcing the holding of a 
meeting; 
“publish” means publish by any means including by publication on the 
Internet; 

Section 3(1A) “electoral matter” means matter which is intended or likely to affect voting in 
an election but does not include any electoral material produced by or on behalf 
of the returning officer for the purposes of conducting an election. 

Section 3(1B) Without limiting the generality of the definition of “electoral matter”, matter is 
to be taken to be intended or likely to affect voting in an election if it contains 
an express or implicit reference to, or comment on- 

a) the election; or 
b) a candidate in the election; or 

c) an issue submitted to, or otherwise before, the voters in 
connection with the election. 

 
 
 
 

Enforcement Procedures 
 
Councillors shall familiarise themselves of their responsibilities under the Code of Conduct and 
relevant legislation contained in the Local Government Act.  Breaches of certain provisions of 
the Code as prescribed by the Act are considered an offence under the Act and penalties may 
apply. 
 
In the event of a Councillor allegedly breaching this Code of Conduct, the Chief Executive 
Officer will investigate the information and, if considered appropriate, conduct an inquiry.  The 
principles of natural justice will be observed, and the person to whom the information relates 
will be given full details and a reasonable opportunity to respond. 
 
 
 
 
 
 



Bayside City Council  Code of Conduct 

Page No: 11 

 

Endorsement 
 
This Code of Conduct was adopted by the Council on 2nd day of May 2006 and is signed by the 
following Councillors: 
 
 

 

……………………………………..   …………………………………… 

Councillor Kristin Stegley    Councillor Clifford Hayes 

 

 

 

…………………………………….   …………………………………… 

Councillor James Long    Councillor Alex del Porto 

 

 

 

…………………………………….   …………………………………… 

Councillor Michael Norris    Councillor Andrew McLorinan 

 

 

 

……………………………………   …………………………………… 

Councillor Terry O’Brien    Councillor Cr Derek Wilson 

 

 

 

…………………………………..    

Councillor John Knight 
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Appendix 1 – Section 76B LGA 
 
 
 

76B. Rules of conduct 

(1) In performing the role of a Councillor or a member of a special committee, a person— 

(a) must act honestly; 

(b) must exercise reasonable care and diligence. 

(2) A person who fails to comply with sub-section (1) is guilty of an offence against this Act. 

(3) A person who is, or has been, a Councillor or member of a special committee— 

(a) must not make improper use of their position— 

(i) to gain, or attempt to gain, directly or indirectly, an advantage for themselves or 
for any other person; 

(ii) to cause, or attempt to cause, detriment to the Council; 

(b) must not make improper use of information acquired because of their position— 

(i) to gain, or attempt to gain, directly or indirectly, an advantage for themselves or 
for any other person; 

(ii) to cause, or attempt to cause, detriment to the Council. 

(4) A person who fails to comply with sub-section (3) is guilty of an offence. 
 

Penalty: 100 penalty units. 

s. 76B 
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Appendix 2 – Section 76C LGA 
 

76C.  Code of Conduct 

 

(1) A Council must develop and approve a Code of Conduct for the Council within the period of 6 
months after the commencement of section 57 of the Local Government (Democratic 

Reform) Act 2003. 

(2) A Council must review the Code of Conduct within the period of 6 months after a general 
election. 

(3) A Code of Conduct— 

(a) must include the provisions of section 76B; 

(b) must set out processes for the purpose of resolving an internal dispute between 
Councillors; 

(c) must specify procedures applying in relation to disclosure of interests and conflict of 
interests; 

(d) must include provisions in respect of any matter prescribed for the purpose of this 
section; 

(e) may include any other matters relating to the conduct of Councillors which the Council 
considers appropriate. 

(4) Without limiting sub-section (3), a Code of Conduct must contain a statement of the caretaker 
procedures which are to apply during an election period including procedures— 

(a) consistent with section 93A to ensure that inappropriate decisions are not made during 
the election period; 

(b) consistent with section 55D to ensure the Council does not inappropriately publish or 
distribute electoral matter during an election; 

(c) to ensure that resources of the Council are not inappropriately applied during an election 
period. 

(5) A Code of Conduct must not be inconsistent with any Act or regulation. 

(6) A copy of the current Code of Conduct must be— 

(a) given to each Councillor; 

(b) available for inspection by the public at the Council office and any district offices. 

s. 76C 
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Appendix 3 – Section 77A LGA 
 

Section 77A. Disclosure of interests 
 
(1) Subject to sub-section (3), a Councillor or a member of a special committee has an interest in a 

matter in which the Council is concerned and is, or is likely to be, considered or discussed at a 
meeting of the Council or a special committee, if subsection (2) applies. 

(2) This sub-section applies if, were the matter to be decided in a particular manner, the Councillor 
or member, or a person with whom the Councillor or member is closely associated— 

(a) would receive or have a reasonable expectation of receiving, a direct or indirect 
pecuniary or non-pecuniary benefit; or 

(b) would suffer or have a reasonable expectation of suffering, a direct or indirect 
pecuniary or non-pecuniary detriment; or 

(c) could be reasonably perceived as—  

(i) receiving a direct or indirect pecuniary or non-pecuniary benefit; or 

(ii) suffering a direct or indirect pecuniary or non-pecuniary detriment. 

(3) A Councillor or a member of a special committee is not to be taken to have an interest in a 
matter for the purposes of this section if the interest arises solely by being a voter, resident or 
ratepayer and is held in common with other voters, residents or ratepayers. 

(4) If sub-section (2) applies, the Councillor or the member of the special committee must disclose 
the interest to the Council or the special committee before the matter is considered or discussed 
at the meeting. 

(5) A disclosure under sub-section (4) must— (a) include the nature of the relevant interest; and (b) 
be recorded in the minutes of the meeting. 

 
 
 

Appendix 4 – Section 77B LGA 
 
 

Section 77B. Conflict of interest 
 
For the purposes of section 79, a Councillor or a member of a special committee has a conflict of 
interest in respect of a contract, proposed contract or other matter if the Councillor or member— 

(a) has a direct or indirect pecuniary interest in the matter; or 

(b) is of the opinion that the nature of his or her interest in the contract, proposed contract 
or other matter is such that it may conflict with the proper performance of his or her 
public duties in respect of the contract, proposed contract or other matter. 
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Appendix 5 – Section 78 LGA 
 
 

Section 78. Pecuniary interests 
 
(1) Section 79 does not apply to a direct or indirect pecuniary interest in a contract, proposed 

contract or other matter which a Councillor or a member of a special committee has— 

(a) only as a voter or ratepayer and in common with other voters or ratepayers; or 

(b) only because the contract, proposed contract or other matter involves expenditure from 
money belonging to or held by the Council and the Councillor or member of a special 
committee is as a ratepayer a contributor to the money; or 

(c) in relation to the declaration of rates and charges or the fixing of a fee by the Council; 
or 

(d) in relation to the terms and conditions on which the right to participate in the supply of 
goods and services is offered to members of the public; or 

(e) only as a person to whom goods or services are supplied in the like manner and subject 
to the same terms and conditions as apply to members of the public; or 

(f) only by reason of receiving an allowance or travelling allowances as permitted by this 
Act; or 

(g) only by reason of the Councillor or member of a special committee or his or her spouse 
or domestic partner being insured by the Council; or 

(h) only as a member of a local community body, club, union or other organisation which is 
a non-profit organisation if no personal gain to the Councillor or member of a special 
committee or his or her spouse or domestic partner is involved; or 

(i) only in planning and development matters which have a general application throughout 
the municipal district or a ward; or 

(j) in relation to the consideration of an application or request for a consent, permission, 
approval, authorisation, licence, permit, exemption or other right or privilege under this 
or any other Act, if the extent of the interest of the Councillor or member of a special 
committee or his or her spouse or domestic partner is the same as other members of the 
public; or 

(k) only as an employee in the service of the Crown or of a body established by or under 
any Act for a public purpose; or 

(l) only by reason of being a candidate for election as Mayor; or 

(m) only as a member of a body (whether or not incorporated) who is appointed or 
nominated by the Council and whether or not any remuneration or allowances are 
received. 

(2) For the purposes of section 79, a person is to be treated as having an indirect pecuniary interest 
in a contract, proposed contract or other matter if— 

(a) the Councillor or member of a special committee or a nominee of the Councillor or 
member of a special committee is a member of a company or other body with which the 
contract is made or is proposed to be made or which has a direct or indirect pecuniary 
interest in the matter under consideration; or 

(b) the Councillor or member of a special committee is a partner, agent, consultant or 

employee of a person with whom the contract is made or is proposed to be made or 
who has a direct or indirect pecuniary interest in the matter under consideration; or 
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(c) the Councillor or member of a special committee is a director, manager, employee or 
agent of a company which has a direct or indirect pecuniary interest in the matter under 
consideration; or 

(d) the spouse or domestic partner of the Councillor or member of a special committee has 
an interest of a kind referred to in paragraph (a), (b) or (c); or 

(e) the spouse or domestic partner of the Councillor or member of a special committee has 
a direct or indirect pecuniary interest in the contract, proposed contract or other matter. 

 
(3) If a Councillor or a member of a special committee has an indirect pecuniary interest in any 

contract or proposed contract with the Council or in any other matter referred to in section 79(1) 
only because he or she, or his or her spouse or domestic partner, has a beneficial interest in 
shares of a company or other body and the total nominal value of those shares does not exceed 
$2000 or 1% of the total nominal value of the issued share capital of the company or body 
(whichever is the less), section 79(1) does not preclude him or her from taking part in the 
consideration or discussion of, or voting on any question with respect to the contract, proposed 
contract or other matter. 

 
(4) In this section, "domestic partner" of a person means an adult person to whom the person is not 

married but with whom the person is in a relationship as a couple where one or each of them 
provides personal or financial commitment and support of a domestic nature for the material 
benefit of the other, irrespective of their genders and whether or not they are living under the 
same roof, but does not include a person who provides domestic support and personal care to 
the person— 

(a) for fee or reward; or 

(b) on behalf of another person or an organisation (including a government or government 
agency, a body corporate or a charitable or benevolent organisation). 

(5) For the purposes of the definition of "domestic partner" in sub-section (4)— 

(a) in determining whether persons are domestic partners of each other, all the 
circumstances of their relationship are to be taken into account, including any one or 
more of the matters referred to in section 275(2) of the Property Law Act 1958 as may 
be relevant in a particular case; 

(b) a person is not a domestic partner of another person only because they are co-tenants. 
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Appendix 6 – Section 79 LGA 
 

Section 79. Disclosure of Conflict of interest  
 

(1) If a Councillor or member of a special committee has a conflict of interest in any contract or 
proposed contract with the Council, or in any other matter in which the Council is concerned 
which is to be, or is likely to be, considered or discussed at a meeting of the Council or a special 
committee, the Councillor or member of the special committee must— 

(a) if he or she intends to be present at the meeting, disclose the nature of the conflict of 
interest immediately before the consideration or discussion; or  

(b) if he or she does not intend to be present at the meeting, disclose the nature of the 
conflict of interest to the Chief Executive Officer or the Chairperson of the special 
committee at any time before the meeting is held. 

(2) The Councillor or member of the special committee may choose to remain in the room in which 
the meeting is being held during any consideration or discussion of the contract, proposed 
contract or other matter. 

(3) The Councillor or member of the special committee may take part in the consideration or 
discussion but cannot move or second a motion on any question relating to the contract, 
proposed contract or other matter.  

(4) While any vote is taken on a question relating to the contract, proposed contract or other matter, 
the Councillor or member of the special committee must— 

(a) leave the room and notify the Mayor or the Chairperson of the special committee that 
he or she is doing so; and 

(b) remain outside the room and any gallery or other area in view or hearing of the room. 

(5) After the result on the vote on the question relating to the contract, proposed contract or other 
matter has been declared, the Mayor or the Chairperson of the special committee must cause the 
Councillor or member of the special committee to be notified that he or she may return to the 
room. 

(6) If a Councillor or member of a special committee discloses a conflict of interest, the Chief 
Executive Officer or the Chairperson of the special committee must record the declaration and 
the nature of the conflict of interest in the minutes of the meeting at which the consideration or 
discussion took place. 

(7) Unless sub-section (8) or section 80 Ministerial exemption applies, a Councillor or member of a 
special committee who fails to comply with this section is guilty of an offence. 

Penalty: 100 penalty units. 

(8) It is a defence to a prosecution if the Councillor or member of the special committee proves that 
he or she did not know— 

(a) that he or she had a conflict of interest in respect of the contract, proposed contract or 
other matter; or 

(b) that a contract, proposed contract or other matter in respect of which he or she had a 
conflict of interest was considered or discussed at the meeting. 

(9) This section does not prevent any person from taking part in the consideration or 
discussion of, or voting on— 

(a) any question whether the amount payable for goods or services previously supplied or 
provided under any contract should be paid from money held by the Council; or 

(b) the election of a Councillor to be the Mayor; or 

(c) any question whether an application should be made to the Minister for the exercise of 
the powers conferred by section 80. 
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Appendix 7 – Section 93A – LGA 
93A.Conduct of Council during election period 

(1) Subject to this section, a Council, a special Committee or a person acting under a delegation 
given by the Council must not make a major policy decision during the election period for a 
general election. 

(2) If a Council considers that there are extraordinary circumstances which require the making of a 
major policy decision during the election period, the Council may apply in writing to the 
Minister for an exemption from the application of this section to the major policy decision 
specified in the application. 

(3) If the Minister is satisfied that there are extraordinary circumstances, the Minister may grant an 
exemption from the application of this section to the major policy decision specified in the 
application subject to any conditions or limitations that the Minister considers appropriate. 

(4) A major policy decision made in contravention of this section is invalid. 

(5) Any person who suffers any loss or damage as a result of acting in good faith on a major policy 
decision made in contravention of this section is entitled to compensation from the Council for 
that loss or damage. 

(6) In this section, a "major policy decision" means any decision— 

(a) relating to the employment or remuneration of a Chief Executive Officer under section 
94, other than a decision to appoint an acting Chief Executive Officer; 

(b) to terminate the appointment of a Chief Executive Officer under section 94; 

(c) to enter into a contract the total value of which exceeds whichever is the greater of 
$100,000 or 1% of the Council's revenue from rates in the preceding financial year; 

(d) to exercise any power under section 193 if the sum assessed under section 193(5A) in 
respect of the proposal exceeds whichever is the greater of $100,000 or 1% of the 
Council's revenue from rates in the preceding financial year. 

 

Appendix 8 – Section 55D LGA 
55D. - Prohibition on Council 

A Council must not print, publish or distribute or cause, permit or authorise to be printed, 
published or distributed, an electoral advertisement, handbill, pamphlet or notice during the 
election period unless it only contains information about the election process. 

 

Section 3(1) "electoral advertisement, handbill, pamphlet or notice" means an 
advertisement, handbill, pamphlet or notice that contains electoral matter, but 
does not include an advertisement in a newspaper announcing the holding of a 
meeting; 

 "publish" means publish by any means including by publication on the 
Internet; 

Section 3(1A) "electoral matter" means matter which is intended or likely to affect voting in 
an election but does not include any electoral material produced by or on behalf 
of the returning officer for the purposes of conducting an election. 

Section 3 (1B) Without limiting the generality of the definition of "electoral matter", matter is 
to be taken to be intended or likely to affect voting in an election if it contains 
an express or implicit reference to, or comment on— 

 (a) the election; or 
 (b) a candidate in the election; or 

 (c) an issue submitted to, or otherwise before, the voters in connection 
with the election. 


