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Chair:   Cr Alex del Porto 
 
Councillors:  Cr Laurence Evans OAM (Mayor)  
    Cr Sonia Castelli (Deputy Mayor) 
    Cr Hanna El Mouallem 
    Cr Clarke Martin 
    Cr Jo Samuel-King MBBS 
    Cr Fiona Stitfold 
 
 
 
 
 
Planning and Amenity Delegated Committee Charter  

1. To exercise Council's powers, discretions and authorities and to perform 
Council's functions under the Planning and Environment Act 1987, and to do all 
things necessary or convenient to be done for or in connection with the exercise 
of those powers, discretions and authorities.  

2. To determine upon any application made under clause 36 of the Neighbourhood 
Amenity Local Law or any like provision of a local law made by Council. 

3. To determine any issue or thing or take any action in connection with any traffic 
or parking matter relating to the municipal district. 

 

Membership of the Committee  

All Councillors 

 
 
 

Important Notice 

In response to the ongoing COVID-19 pandemic, Council and Planning and 
Amenity Delegated Committee meetings will be held without members of the 
public present; however, meetings will continue to be live-streamed via Council's 
website:  

Live-stream the meeting 

This protocol will be reviewed in line with changing restrictions and government 
advice. 

Alternative arrangements are in place for members of the community to be heard 
in relation to eligible items listed on the agenda via the following link: 

Requests to be heard (Provide a Written Statement) 

For further information, please speak with the Governance office on 9599 4444.

http://stream.bayside.vic.gov.au/
https://www.bayside.vic.gov.au/request-be-heard-council-meeting-0
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Order of Business 

1. Apologies 

2. Declarations of Interest 

3. Adoption and Confirmation of the minutes of previous meeting 

4. Matters of Decision 

4.1 58 Martin Street, Brighton Local Law Tree Removal Appeal 
Application 2021/122 ................................................................... 5 

4.2 1–2/9 North Road Brighton Notice of Decision to Grant a Permit 
Application 2020/224/1 Ward: Dendy ........................................ 27 

4.3 81 Ludstone Street, Hampton Notice of Decision to Grant a Permit 
Application 2020/633/1  Ward: Castlefield ............................... 109 

4.4 Royal Melbourne Golf Club Cheltenham Road, Black Rock Grant 
a Permit Application 2021/190/1  Ward: Ebden ....................... 137 

4.5 26 William Street, Brighton Support the Grant of a Permit 
Application 2020/352/1 Ward: Dendy ...................................... 221 

4.6 4 Sunlit Court, Hampton East Support the Grant of an Amendment 
to a Permit (VCAT Consent Order)  Application 2017/246/2 Ward: 
Ivison ....................................................................................... 257 

4.7 Statutory Planning - Monthly Report (May 2021) ..................... 365 

4.8 66–70 Black Street, Brighton Support the Grant of a Permit 
(VCAT Consent Order)  Application 2020/372/1 Ward: Bleazby 
 ................................................................................................ 365 

5. Confidential Business 
 

 

Next Meetings 2021 
 

Tuesday 10 August 2021 
Tuesday 7 September 2021 
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1. Apologies 

 

2. Declarations of Interest 

 

3. Adoption and Confirmation of the minutes of previous meeting 

3.1 Confirmation of the Minutes of the Planning and Amenity Delegated Committee 
held on 8 June 2021. 
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4. Matters of Decision 

4.1 58 MARTIN STREET, BRIGHTON 
LOCAL LAW TREE REMOVAL APPEAL 
APPLICATION 2021/122 

City Planning and Amenity - Amenity Protection 
File No: PSF/15/8764 – Doc No: DOC/21/174685  

 

1. Application details 

 

 

 

 

 

 

 

 

 

 

 

2.  Property Owner Reason for Removal 

On 15 January 2021 the applicant lodged a Local Law application to remove a Lemon 
Scented Gum (Corymbia citriodora) tree from the rear yard of 58 Martin Street, Brighton. 
The applicant has previously applied for the removal of this tree. See attachment 1 - tree 
photos and location. 

On 17 March 2021 the application to remove the Lemon Scented Gum (Corymbia 
citriodora) tree was refused.  

On 24 May 2021 the applicant appealed Council’s decision to refuse the removal of the 
Lemon Scented Gum (Corymbia citriodora) tree providing the following information in 
support of the appeal: (Officers comments in bold italics): 

• Letter of reference from a Clinical Physiologist and Doctor stating that their son 
suffers from anxiety, panic attacks and sleep deprivation from the tree. 

• Son has not slept in his own bedroom for months now and having to sleep on a 
trundle in his sibling’s room. 

• Anxiety is worse than an allergic reaction to the tree and is a real and dangerous 
medical condition. 

‘The Policy’ limits Medical conditions causing a specific allergenic problem. 

• Believe that the tree is being attacked by borers.  

Photo provided by applicant showed a borer on the tree; however, there was 
no visible evidence of borer damage when the tree was inspected by Council’s 
Senior Investigations Arborist. The tree was assessed by Council’s Arborist 
and an independent Arborist as being in good health, fair structure and having 
a sustainable life expectancy greater than 10 years. 

Date application received 15 January, 2021 

Location 58 Martin Street, Brighton 

Tree Species Lemon Scented Gum (Corymbia citriodora) 
tree 

Tree protection policy Management of Tree Protection on Private 
Property Policy 2015 (the Policy) 

Does it meet policy criteria for 
removal 

General Criteria: No 

Tree Structure & Health: No 

Social Considerations: No 

Risk: No 

Photographs Attachment 1 
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• The tree has outgrown its space and is dangerous to my family and neighbours. 

• We are all living in fear and it is stopping my children from playing in their own 
backyard. 

A Quantified Tree Risk Assessment (QTRA) was conducted by Council’s 
Arborist in January 2021 and by an independent Arborist in June 2021. Both 
assessments concluded that the tree had a ‘tolerable’ risk range. The latest 
risk was calculated as 1 in 500,000 for whole tree failure. 

• The tree has dropped huge limbs this summer and it is very dangerous for us to be 
outside. 

• Daughter has been injured by a falling branch which I have provided photos in past 
applications.  

The tree can be managed by periodic inspection and maintenance by a suitably 
qualified Arborist to remove any suspect branches and/or dead wood. The tree 
owner could remove the lower north limb without compromising the tree. No 
permit is required to prune the tree by a suitably qualified Arborist with  a 
minimum Certificate Level 3 in Arboriculture. 

• Will plant a more suitable tree but cannot continue to live in this property with this 
most unsuitable tree. 

A replacement tree is a requirement of a Local Law tree removal permit if one 
were to be issued. 

• The neighbour alleges the subject tree is a safety concern with a limb overhanging 
the dwelling and the tree being located within 2 metres of their dwelling. 

The tree is not located within 2 meters of the neighbours dwelling. Risk 
assessments concluded that the tree had a ‘tolerable’ risk range as outlined 
above.  The neighbour could engage an Arborist to prune the tree.  No permit 
is required to prune the tree by a suitably qualified Arborist with a minimum 
Certificate Level 3 in Arboriculture. 

 

3. Assessment of General Criteria (1 criteria to be met) 

Assessment of General Criteria 

In accordance with the Policy, only one criteria from the following list needs to be met 
to provide a tree removal permit.  This application has been assessed as follows: 

 General Criteria (1 criterion to be met) 
 

   Criteria Meets 
Criteria 

Yes/No 

Comments 

Building Permits 
Building permit issued and tree cannot be 
retained 

 

No 

 

Not raised by applicant. 

Medical Condition 

Certificate from medical doctor/specialist 
indicating tree is causing a specific 
allergenic problem that is reducing the 

 

No 

 

Documentation provided by the 
applicant indicates the tree is 
causing anxiety to the applicant’s 
son. ‘The Policy’ only considers a 
specific allergenic problem. 
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quality of life and there is no other way to 
manage the problem 

Tree location 

Report from licensed and/or qualified 
person in their field providing evidence of 
structural damage to building, services or 
infrastructure or is a risk to people or 
property, which can only be overcome by 
implementing a remedy that is 
unreasonable or greatly disproportionate to 
the value of the tree or the risk posed by 
the tree (assessed by QTRA). 

 

No 

 

 

 

 

 

 

No report has been submitted by 
the applicant.  

Tree location (table 2) No 

 

No 

 

No 

Not within 2 metres of the 
applicant’s or the neighbour’s 
dwelling. 

Not within 1 metre of 
garage/carport. 

No crossover approved within 
structural root zone. 

Quantified Tree Risk Assessment 
(QTRA) 

Risk calculated as 1 in 30,000 or less 

No A QTRA was conducted by 
Council’s Arborist in January 
2021 and by an independent 
Arborist on 29 June 2021. Both 
assessments concluded that the 
tree had a ‘tolerable’ risk range.  

The latest risk was calculated as 
1 in 500,000 for whole tree failure. 

Other Considerations 

Evidence provided by Council staff 
indicating the tree has a detrimental 
impact on surrounding environmental and 
public health. 

 

No 

 

Not relevant to this application. 

 

Assessment of tree health, structure (2 Criteria to be met) 

In accordance with Council’s Management of Tree Protection on Private Property Policy 
2015, only one criteria from the following list needs to be met to provide a tree removal 
permit.   

 

Criteria Meets 
Criteria 

Yes/No 

Comments 

Poor Health No Assessed by Council’s Arborist as 
being in good health. 
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Poor Structure No Assessed by Council’s Arborist as 
having fair structure. 

Sustainable life expectancy (less than 5 
years) 

 

No Assessed by Council’s Arborist as 
having a sustainable life 
expectancy greater than 10 years. 

The amenity value of the tree is moderate 
or low 

No Amenity value assessed by 
Council’s Arborist as high. 

There are at least two other trees on the 
property that are protected by Local Law, 
have a sustainable life expectancy of more 
than 10 years and are not subject to a 
current removal permit application or 
existing permit. 

No No other trees on property that 
meet the Local Law protection 
criteria. 

Written letters of support provided by 
property owners/tenants (four) living 
adjacent or opposite the property 

No One letter of support provided by a 
neighbour. 

Demonstrated financial hardship and 
inability to undertake routine maintenance 
– no source of income and receiving 
Centrelink payments 

No Not raised by the applicant. 

 

 

4. Arborist Comments 

Council’s Arborist inspected the property in response to the concerns raised by the 
applicant. The inspection found that: 

• the Lemon Scented Gum (Corymbia citriodora) tree was in good health, fair 
structure and provides a high level of amenity to the neighbourhood. 

• the Lemon Scented Gum (Corymbia citriodora) tree has a trunk circumference of 
205cm and is approximately 16m in height with a 12m canopy spread. 

• specific arboriculture comments: 

o whole tree has good root flare, indicates healthy root development. 

o the tree owner could remove the lower north limb without compromising the 

tree. 

o low south branches showing decline but does warrant the whole tree 

removal.  

Independent Arborist Review 

• The tree report by Arbor Survey recommends the retention of the tree. The tree 
has a fair to good health, structure and life expectancy. Tree has a moderate to 
high amenity or streetscape value and a moderate to high environmental value. 
There was no unreasonable infrastructure damage or unreasonable nuisance 
noted. 

• Anxiety related medical grounds are not considered in the Policy. Tree provides a 
high level of amenity to the area and there are no substantial grounds for removal. 
Tree can be maintained through normal arboricultural practices. 

See attachment 2 for Arbor Survey report. 
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Accordingly, having regard to this assessment, removal of the tree is not supported. 

 

5. Climate Change Emergency Action Plan 

In December 2019, Bayside City Council declared a Climate Emergency. The Climate 
Emergency is considered in all Council and organisational decisions. Make decisions 
based on the best available evidence, to address the economic, social and 
environmental impacts of climate change. Draw on relevant expertise and local 
experience to develop advocacy positions.  

Urban greening delivers a huge number of benefits. It helps to cool our City, creates 
habitat for the biodiversity essential for natural systems maintenance, reduces water 
runoff that contributes to flooding, purifies the air we breathe, supports food supply 
systems, delivers aesthetic benefits, provides space for recreation, and supports the 
physical and mental health of our community. 

Seven Themes are outlined to reflect the aspirations of the Bayside community and the 
multi-faceted response required to address the Climate Emergency; these themes are 
relevant to tree canopy: 

o transform to a climate responsive built environment: Ensure the built environment 

provides comfortable, liveable spaces for people and will withstand climate 
related shocks and stressors, such as extreme heat, flooding, and sea level rise 

o protect and enhance our natural environment: Seamlessly integrate the natural 

environment into cityscape, strengthening land, water and ocean-based habitats. 

 

Recommendation 

That Council Refuses to Grant a Permit for the removal of one Lemon Scented Gum 

(Corymbia citriodora) tree at 58 Martin Street, Brighton. 

 

 

Support Attachments 

1. Tree Photos and Location ⇩  

2. Independent Arborist Report - Arbor Survey ⇩   
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4.2 1–2/9 NORTH ROAD BRIGHTON 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2020/224/1 WARD: DENDY 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/181525  

 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Application details 

Proposal 

The application seeks to construct a two storey multi-dwelling building over a basement 
car park including a front fence on a lot.  Key details of the proposal are as follows: 

• four dwellings in apartment format, with two apartments at ground floor and two 
apartments at first floor with two rooftop terraces 

• maximum building height is 8.796m above natural ground level 

• two storey building with one level of basement 

• building comprises four three-bedroom apartments 

• car parking is provided within the basement level, accessed from North Road  

• laneway adjoining the western boundary of the site 

• a total of 12 car parking spaces will be provided within the basement level which 
exceeds the required number by 4 

• no visitor car parking space is required to be provided 

• site coverage is 51.9% 

• permeability is 28.5% 

• garden area is 44.9%. 

Recommendation Notice of Decision to Grant a Permit 

Applicant Ratio Planning 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants.  

Date application received 1 June 2020 

Current statutory days  35 days  

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 1) 

Development Contribution Plan Overlay (Schedule 1) 

Site area 1138.84m2 

Number of outstanding 
objections 

Eight objections and 41 letters of support 

Is a Development Contribution 
Levy applicable? 

Yes – $3,279 (three additional apartments) 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes – CHMP has been approved. 
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The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

• Clause 32.09-6 (Neighbourhood Residential Zone) – Construction of two or more 
dwellings on a lot.  

• Clause 43.02-2 (Design and Development Overlay Schedule 1) – Construct a 
building or construct or carry out works. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Arborist No objection, subject to conditions 

Drainage Assets Engineer  No objection, subject to conditions 

Open Space Arborist  No objection, subject to conditions 

Addressing No objection, subject to conditions 

Traffic Engineer No objection, subject to conditions 

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and eight objections were received.   

 Eight objections remain outstanding at the time of this report.  

The following concerns were raised:  

• neighbourhood character 

• insufficient landscaping opportunities  

• overlooking 

• overshadowing 

• tree removal 

• non-compliant front setback 

• exceeded height of the proposed front fence  

• parking / traffic. 
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41 letters of support have also been received. 

Consultation meeting 

 The applicant declined a consultation meeting.  

 However, the applicant had private meetings with objectors to discuss objections. As a 
result, the application has been amended to address some of the issues raised by 
objections. These changes were submitted to Council on 16 April 2021 and included the 
following: 

- Site coverage reduced from 60% to 51.9% 

- Garden area increased from 37.5% to 44.9% 

- Front setback increased from 9m to 10m 

- Rear setback increased from 7.377m to 8m 

- Side setback increased to various degrees. 

The amended plans were circulated 3 May 2021. No objection has been withdrawn since 
the Section 57A amendment.   

 

4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2020/224/1 for the land known and described as 1–2/9 North Road, Brighton, for 
the construction of a two storey multi-dwelling building over a basement car 
park including a front fence and a roof deck in accordance with the endorsed 
plans and subject to the following conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance with the 
plans (amended) prepared by Christopher Doyle Architects, referenced Job 
No.18-06, issue date 16/04/2021 and revision number A but modified to show: 

a) west setback of roof terraces to be increased to a minimum of 2m from 
the roof below in accordance with the requirement of Design and 
Development Overlay Schedule 1 

b) site coverage to be reduced to 50% in accordance with Standard B8 
(Site Coverage) of the Bayside Planning Scheme 

c) overall building height to be reduced by 200mm though the reduction of 
all external wall heights by 200mm 

d) the proposed balconies associated with all first-floor apartments and 
pools at roof terraces to comply with Standard B22 (Overlooking) and 
Standard B23 (Internal Views) of the Bayside Planning Scheme  

e) a NatHERS assessment confirming the proposal complies with the 
Standard B35 (Energy Efficiency) of Clause 55 of the Bayside Planning 
Scheme 

f) the proposed water tank to be increased to 12,000L in accordance with 
the submitted Environmentally Sustainable Design Assessment, 
prepared by Low Impact Development Consulting, dated 15/07/2020 in 
accordance with Condition 24 
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g) an acoustic report prepared by a qualified consultant demonstrating 
bedroom 2 of Apartments 1 and 3 comply with the Standard B40 (Noise 
Impact) of Clause 55 of the Bayside Planning Scheme 

h) an updated floor plan demonstrating the proposal complies with 
Standard B41 (Accessibility), Standard B46 (Functional Layout), and 
Standard B49 (Natural Ventilation) of Clause 55 of Bayside Planning 
Scheme 

i) location of all plant and equipment, including hot water services and air 
conditioners etc.  Plant equipment is to be located away from habitable 
room windows of dwellings and the habitable rooms of adjoining 
properties 

j) the gradients annotated along the proposed driveway to basement as 
per Clause 52.06 of the Bayside Planning Scheme 

k) provision and maintenance of a suitable lighting system at the entry of 
the ramp to the basement car park to control access/egress to the 
basement 

l) a schedule of construction materials, external finishes and colours 
(incorporating for example paint samples) 

m) a Water Sensitive Urban Design measures in accordance with Condition 
9 of this permit 

n) a revised Landscape Plan in accordance with Condition 11 of this permit. 

o) a Tree Management Plan in accordance with Condition 14 

p) payment of Drainage Contribution in accordance with Condition 16 

q) an Environmentally Sustainability Design Report in accordance with 
Condition 24 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

8. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
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installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 

Water Sensitive Urban Design  

9. Prior to the endorsement of plans pursuant to Condition 1, detailed plans to 
the satisfaction of the Responsible Authority must be submitted to and be 
endorsed by the Responsible Authority. The plan must be drawn to scale with 
dimensions and three copies must be provided. The plans must show: 

a) the type of water sensitive urban design stormwater treatment measures 
to be used 

b) the location of the water sensitive urban design stormwater treatment 
measures in relation to buildings, sealed surfaces and landscaped areas 

c) design details of the water sensitive urban design stormwater treatment 
measures, including cross sections. 

These plans must be accompanied by a report from an industry accepted 
performance measurement tool which details the treatment performance 
achieved and demonstrates the level of compliance with the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 
1999. 

10. The water sensitive urban design stormwater treatment system as shown on 
the endorsed plans must be retained and maintained at all times in accordance 
with the Urban Stormwater - Best Practice Environmental Management 
Guidelines, CSIRO 1999, to the satisfaction of the Responsible Authority. 

Landscaping 

11. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape concept plan drawn by Jack Merlo 
Design & Landscape, project number 18.107, Revision D, dated 30.10.20 and 
be drawn to scale with dimensions. The plan must show: 

a) a survey, including botanical names, of all existing trees to be retained 
on the site including Tree Protection Zones calculated in accordance 
with AS4970-2009 

b) a survey including botanical names of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

c) a revised planting schedule of all proposed trees and shrubs, including 
botanical names, common names, pot sizes, sizes at maturity, and 
quantities of each plant. All planting species must be selected from 
indigenous coastal species in accordance with the Bayside Landscape 
Guidelines 

d) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

e) details of surface finishes of pathways and driveways 

f) At least one tree in the front yard of Apartment 1 to be a minimum of 
12m height at maturity 

g) any modifications requested by Condition 1.  



Bayside City Council Planning and Amenity Delegated Committee - 13 July 2021 

 

Item 4.2 – Matters of Decision Page 32 of 436 

12. Before the occupation of the development, the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

13. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Tree Protection Management Plan (TPMP) for Private & Public Open Space Trees 

14. Before the development starts, including any related demolition or removal of 
vegetation, a TPMP, prepared by a suitably qualified arborist, to the 
satisfaction of the Responsible Authority, must be submitted to and be 
endorsed by the Responsible Authority. This report must be made available to 
all relevant parties involved with the site. 

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties 
(including public open space trees) where any part of the Tree Protection 
Zone falls within the subject site 

b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures  

e) monitoring and certification by the project arborist of implemented 
protection measures. 

Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 

The TPP must include: 

a) be legible, accurate and drawn to scale 

b) show the location of all tree protection measures to be utilised  

c) include a key describing all tree protection measures to be utilised. 

Street tree protection 

15. Street trees must not be removed, lopped, damaged or pruned by any party 
other than Bayside City Council authorised contractors. There is to be no soil 
excavation within 4 metres of the Ulmus x Hollandica street tree asset 
measured from the edge of the trunk. Any installation of services and drainage 
within the TPZ must be undertaken using root-sensitive, non-destructive 
techniques. 
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Development Contribution 

16. Prior to endorsement of the plan/s required under Condition 1 of this permit, 
the permit holder must pay a drainage levy in accordance with the amount 
specified under the Bayside Drainage Development Contributions Plan. The 
levy amount payable will be adjusted to include the Building Price Index 
applicable at the time of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

S173 Agreement  

17. Before the development starts, the owner must enter into an agreement with 
the Responsible Authority under Section 173 of the Planning and Environment 
Act 1987. The agreement must provide: 

a) At any time a dwelling allowed by this permit is sold, the vendor must 
make a tax deductible donation equal to 0.1% of the sale price of the 
dwelling to Homes for Homes Limited (CAN 143 151 544) or a social 
and/or affordable housing not-for-profit organisation approved by the 
Responsible Authority within 30 days of property settlement. 

b) The agreement will remain registered on the certificate of title of the land 
in perpetuity and will apply to each and every sale of any dwelling 
allowed by this permit. 

18. Before the development completes, an application must be made to the 
Register of Titles to register the Section 173 agreement on the certificate of 
title of the land under Section 181 of the Planning and Environment Act 1987 
and the Section 173 agreement must be registered on the certificate of title of 
the land. 

19. The owner must pay the Responsible Authority’s reasonable costs to prepare, 
review, execute and register the Section 173 agreement. 

Drainage 

20. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

21. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s Infrastructure Assets Department.  

For Subterranean and Basement Drainage   

Council Stormwater drainage is for surface rainwater, no water below the 
Ground Water Table is accepted into the Council Stormwater system. Only 
occasional, clean, uncontaminated seepage water (associated with a rain 
event) is accepted to an appropriate Council underground drain OR this 
subterranean water must be suitably retained on-site. 

22. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s City Assets and Presentation Department. 

23. The surface of all balconies and terraces are to be sloped to collect the 
stormwater run-off into stormwater drainage pipes that connect into the 
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underground drainage system of the development to the satisfaction of the 
Responsible Authority. 

Sustainability  

24. Prior to the endorsement of plans, an updated Sustainability Report including 
any amendments included in Condition 1 to the satisfaction of the Responsible 
Authority must be submitted and endorsed by the Responsible Authority. The 
Sustainability Report must generally be in accordance with the Report 
prepared by Low Impact Development Consulting amended dated 15 July 
2021. 

25. The development must be carried out and maintained in accordance with the 
recommendations and requirements as described in the endorsed 
sustainability report to the satisfaction of the Responsible Authority. 

Construction Management Plan 

26.  Prior to the commencement of development, a Construction Management  
 Plan (CMP), to the satisfaction of the Responsible Authority, must be   
 submitted to and approved by the Responsible Authority. When approved, the 
 plan will be endorsed and will then form part of the permit and shall thereafter 
 be complied with. The CMP must specify and deal with, but not be limited to, 
 the following as applicable: 

a) a detailed schedule of works including a full project timing 

b) a traffic management plan for the site, including when or whether any 
access points would be required to be blocked, an outline of requests to 
occupy public footpaths or roads, or anticipated disruptions to local 
services, preferred routes for trucks delivering to the site, 
queuing/sequencing, excavation and swept-path diagrams 

c) the location for the parking of all construction vehicles and construction 
worker vehicles during construction 

d) delivery of materials including times for loading/unloading, unloading 
points, expected frequency and details of where materials will be stored 
and how concrete pours would be managed 

e) proposed traffic management signage indicating any inconvenience 
generated by construction 

f) fully detailed plan indicating where construction hoardings would be 
located  

g) a waste management plan including the containment of waste on site: 
disposal of waste, stormwater treatment and on-site facilities for vehicle 
washing 

h) containment of dust, dirt and mud within the site and method and 
frequency of clean up procedures in the event of build-up of matter 
outside the site  

i) site security  

j) public safety measures 

k) construction times, noise and vibration controls 

l) restoration of any Council assets removed and/or damaged during 
construction 

m) protection works necessary to road and other infrastructure (limited to an 
area reasonable proximate to the site) 
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n) remediation of any damage to road and other infrastructure (limited to an 
area reasonably proximate to the site) 

o) an emergency contact that is available for 24 hours per day for residents 
and the Responsible Authority in the event of relevant queries or 
problems experience 

p) traffic management measures to comply with provisions of AS 1742.3-
2009 Manual of uniform traffic control devices – Part 3: Traffic control 
devices for works on roads 

q) all contractors associated with the construction of the development must 
be made aware of the requirements of the Construction Management 
Plan 

r) details of crane activities, if any. 

Permit Expiry 

27. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit. 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

• This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

• A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

• Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  

• A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council drain / kerb / channel. 

• Council records indicate that there is an adjacent carriageway and 
drainage/sewerage easement as indicated on the drawings provided. The 
plans indicate a use of carriageway, with no proposals to encroach into the 
easement with any buildings or structures of note. Proposals to be built over 
the easement will require Build Over Easement consent from the responsible 
Authority/Authorities and rights holders. 

 

 

5. Council Policy 

Council Plan 2017–21 

Relevant objectives of the Council plan include: 

• where neighbourhood character, streetscapes and heritage is respected and 
enhanced, and the community has a strong connection to place 
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• where development contributes to a high visual amenity, is ecologically 
sustainable, demonstrates high quality compliant design, and responds to the 
streetscape and neighbourhood context 

• where a range of housing types is provided to accommodate the changing needs 
of the community, enabling people to age in place and providing opportunities for 
young adults and families to live and remain in the municipality. 

Relevant strategies of the Council plan include: 

• make discretionary planning controls stronger, by advocating for Council’s 
planning and urban design objectives to state government. 

Homes for Homes Initiative  

Council has identified the need to act in relation to affordable housing through the Council 
Plan 2017–21 and the Bayside Housing Strategy 2019 and has implemented a range of 
initiatives to implement the Council Plan.  

One of the initiatives aimed at supporting affordable housing was considered at the 
Ordinary Meeting of Council on 15 September 2020 where Council resolved to require 
all planning permits issued for multi dwelling developments to include a condition 
requiring the implementation of the Homes for Homes initiative via a Section 173 
agreement, under the Planning and Environment Act 1987.   

Accordingly, pursuant to Section 62 of the Planning and Environment Act 1987, a 
condition should be included on any planning permit issued to ensure the ongoing 
commitment to an initiative like Homes for Homes will be delivered. 

Bayside Planning Scheme  

• Clause 11  Settlement 

• Clause 12  Environmental and Landscape Values 

• Clause 15  Built Environment and Heritage 

• Clause 16  Housing 

• Clause 17  Economic Development 

• Clause 18  Transport 

• Clause 21.02  Bayside Key Issues and Strategic Vision  

• Clause 21.03  Settlement and Housing 

• Clause 21.06  Built Environment and Heritage 

• Clause 21.07  Economic Development 

• Clause 21.09  Transport and Access 

• Clause 21.10  Infrastructure 

• Clause 22.06  Neighbourhood Character Policy (Precinct C1) 

• Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

• Clause 43.02  Design and Development Overlay (Schedule 1) 

• Clause 52.06  Car Parking 

• Clause 52.29 Land Adjacent to a Road Zone, Category 1, or a Public 
Acquisition Overlay for a Category 1 Road 

• Clause 53.18 Stormwater Management in Urban Development 

• Clause 55  Two or more dwellings on a lot 



Bayside City Council Planning and Amenity Delegated Committee - 13 July 2021 

 

Item 4.2 – Matters of Decision Page 37 of 436 

• Clause 65  Decision Guidelines. 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Strategic Justification 

The Planning Policy Framework supports the intensification of development in and 
around public transport nodes and in activity centres. State and Local Planning Policy 
envisage an increase in housing density in well serviced areas. Clause 11 (State 
Planning Framework) of the Bayside Planning Scheme encourages higher density 
housing development on sites that are well located in relation to activity centres, 
employment corridors and public transport. This has been confirmed by a number of 
VCAT decisions including the recent case Shangri-La Developments v Bayside CC 
[2020] VCAT 504. The member states in the decision: 

“While there is clear direction in local policy to focus increased housing to Major Activity 
Centres and residential opportunity areas, there is no concurrent direction to avoid 
medium density housing in minimal residential growth areas. The NRZ3 specifically 
contemplates multiple housing on lots although limits building height to two storeys.” 

The increase in population and density at this site is considered an appropriate response 
to the underutilised state of the site and the proximity of the site to public transport (being 
approximately 1500m to Gardenvale Station and connected by bus route 630), shops 
and other services. While any increase in population density will likely increase the level 
of activity around the site and area, it is not envisioned that such an increase would be 
detrimental or substantially more intensive than what is currently experienced. 

The Victorian State Government has provided a clear policy imperative of urban 
consolidation which is heavily dependent on medium density housing development. 
Density of the development is determined from a quantitative assessment of a 
development’s compliance with a series of criteria set out in the Bayside Planning 
Scheme. This includes an assessment of the design’s ability to provide for the amenity 
of future residents, protect the amenity of existing residents and respond to the attributes 
and constraints of the site. The number of dwellings and associated pedestrian and 
vehicle movements account for the site’s accessibility and location. 

State Government policy is to encourage medium density housing in well located sites 
with access to public transport, recreation, education and other convenience services. 
This site fulfils these locality requirements.  

The proposal acceptably satisfies the substantive requirements of Clause 55 in respect 
to site coverage (via permit condition), permeability, car parking, and open space 
provisions and therefore the proposal is not considered to be an overdevelopment of the 
site. State Government Policy, as well as council policy supports higher densities in 
areas that are within proximity to services, or within areas with good access to public 
transport and other services. 

6.2. Neighbourhood character 

The site is located within Neighbourhood Character Precinct C1. The proposal is 
considered to demonstrate an acceptable level of compliance with the preferred future 
character statement and precinct guidelines as contained in Attachment 3. 

It is noted that the existing dwellings within the immediate context are varied, ranging 
from multi-dwelling developments, new contemporary dwellings and original housing 
stock. Large and bulky building design is not an uncommon character in this 
neighbourhood.  
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The scale and mass of the proposed development is similar to the scale and mass of 
existing development in the immediate context, such as 14 North Road and 17 North 
Road.  It is clearly evident that new large development within the area is emerging. 

Whilst the proposal is for four apartment style dwellings, the form has been designed so 
as to have the appearance of a single double storey dwelling to the streetscape. The 
building design includes some sheer wall design, however the building is articulated by 
providing different windows forms and overhanging planter boxes to differentiate the 
ground and first floor façade - all of which add to provide visual interest to this building 
and minimise visual bulk to the streetscape.  

 

Figure 1 - Perspective as viewed from North Road 

This architectural interpretation is reflective of the grain size of the double storey forms 
within the streetscape, continuing to provide a human scale to the streetscape.  

It is considered that the heights and setbacks proposed will result in a built form which 
will not be overbearing upon other buildings in the streetscape (which as previously 
stated are generally very large).  The proposed built form is well articulated and the 
overall height and side setbacks are appropriate to the site’s context. Further, it is 
considered that the inclusion of balconies with timber pergolas, will not only provide 
elements of depth on the façade but also encourage passive surveillance of the public 
realm. 

Materials and finishes evident within the character area have also been utilised in this 
proposal by the use of brick and render finishes, to reflect the materiality of the area.   

The proposed roof forms are common place in the immediate proximity, and the use of 
the hipped roof form in this proposal is considered appropriate to further reduce the 
prominence to the street of the upper level. 

The use of setbacks to boundaries will allow for appropriate landscaping throughout the 
site, which will not only provide a natural frame to the proposed building but reflect an 
integral character feature of the residential precinct area. 

Fencing styles in the street are varied in both height and style. The proposed front fence 
comprises brick piers with transparent wrought iron palisade and is reflective of the area 
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and therefore acceptable.   

6.3. Compliance with Clause 55 (ResCode) 

An assessment against the requirements of Clause 55 is provided at Attachment 4. 
Those non-compliant standards are discussed below: 

Site coverage (Standard B8) 

Required Proposed Variation 

50% 51.9% 1.9% 

The objective of this standard to ensure that the site coverage respects the existing or 
preferred neighbourhood character and responds to the features of the site. The 
applicant has submitted a site coverage analysis based on aerial map, it shows there are 
several properties in this neighbourhood exceeding the required 50% site coverage.  

However, the information provided is not accurate and considered a rough estimate 
when calculated using such method. For example, for 12 North Road, Council approved 
a development with a site coverage of 47.6% and not the 53% as submitted on the 
context plan. Objectors have also raised similar concerns in relation to the accuracies of 
the provided information.  

Officers agreed that there are some properties in this neighbourhood that potentially 
have exceeded the required 50% site coverage, however they are often single dwellings, 
single storey or have been approved under differing planning controls.  

Given the large site area and lack of site constrainst and noting that the proposal seeks 
to include an apartment style building outside of the nominated higher density areas, full 
compliance with this standard can, and should be achieved. A condition will therefore be 
implemented to reduce the site coverage top no more than 50%. 

Side and rear setbacks (Standard B17) 

 Ground floor First Floor 

 Requirement Proposed Requirement Proposed 

East  
(side) 

0m or 2.0m  2.62m - 4.0m 3.71m – 4.6m 2.06m – 4.92m  

West 
(Side) 

0m or 2.0m 0m – 4.77m 3.84m – 4.46m 2.16m – 5.1m 

North 
(rear) 

3.57m  8.1m 4.8m 8.1m   

The proposed side setbacks do not comply with the required east and west setback 
standard. The objective of the standard is to ensure the height and setback of a building 
from a boundary respects the existing or preferred neighbourhood character and limits 
the impact on the amenity of existing dwellings.  

West 

The proposed west side setback requires the west facing wall to be setback 3.84m to 
4.46m where the proposal provides 2.16m to 5.1m. Refer below highlighted area: 



Bayside City Council Planning and Amenity Delegated Committee - 13 July 2021 

 

Item 4.2 – Matters of Decision Page 40 of 436 

 

Given the proposed variation is directly opposite to an existing driveway it will not offer 
any unreasonable amenity impact to adjoining properties at 7 North Road. More 
importantly, the existing driveway is a carriageway easement to provide access for the 
new development and will remain as a non-sensitive area, therefore the proposed 
amenity impacts to this area is considered reasonable and can be supported.  

East 

 

On the east side, the required setbacks are 3.71m - 4.61m where 2.06m – 4.92m are 
provided. Refer the above image which highlights the non-compliance areas.  

As shown above, the building encroaches approximately 0.5m to 1.1m from the living 
room of Apartment 3 to bedroom 1 of Apartment 2.  These encroachments face to a 
habitable room window.  A concern also has been raised by the resident at 11 North 
Road stating the amenity is likely to be compromised by the proposed non-compliant 
setback. The applicant has therefore offered to drop the overall height by 200mm to 
address the amenity impact, which will bring the east side back closer to compliance (by 
approx. 300mm).  

It is noted the proposed east side setback are still not in full compliance however the 
elevation design is well articulated with different material and window fenestration which 
will provide visual interests to offset the amenity impact on the adjoining property. Further 
to this, a dense vegetation spread exists on the neighbouring lot, which also contains a 
first floor with setbacks even further reduced that than proposed on the subject site. In 
light of all of these factors, the proposed variations can be supported.     

Overlooking (Standard B22) 

At ground floor level, boundary fencing will screen views from the proposed units to the 
neighbouring properties in accordance with the standard, however the details of the 
proposed western boundary fence need to be provided in accordance with the standard 
requirement.  

At first floor level, most of habitable room windows are screened to limit views towards 
habitable windows and secluded private open space at neighbouring properties. 
However, the balconies in associated with Apartment 3 and Apartment 4 require further 
demonstration to confirm the design comply with the standard requirements.  
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The rooftop terraces are screened by the roof form which is higher than 1.7m, however, 
the proposed pools at the roof top need to demonstrate the overlooking standard 
compliance.  

The above requirements have been included in the recommended conditions.  

6.4. Landscaping 

The application plans show the removal of 24 trees from the site including one tree which 
is protected under Local Law.  The table below identifies those trees are not protected 
by any statutory mechanism and therefore they can be removed as of right. (refer 
Attachment 5 for Arborist Report.) 

Trees not protected 

Proposed for removal Proposed for retention 

 

5,6,7,8,9 (X2), 10(X4),11 (x3), 12, 13, 
14,15 (X6) 16, 17 (X2) 18, 19 ,20 (X2) 

 

N/A 

 

The only tree protected by the local law is marked as Tree 15 in the below table. 

Local Law protected trees 

Proposed for removal Proposed for retention 

15 (X3) N/A 

Council’s Arborist in their referral response has advised that the removal of Tree 15 (a 
group of three Hesperocyparis macrocarpa, Cypress hedge trees) are supported given 
they are exotic specimens located along the western boundary.  The minimal Useful Life 
Expectancy (ULE) is 3-5 years. Their protection value is therefore limited and should be 
replaced with a coastal indigenous species that will provide for a far superior long term 
outcome. It will be conditioned in the recommendation.    

Tree Nos. 2, 3, and 4 are located on adjoining sites with their Tree Protection Zones 
(TPZ) extending into the subject site. As such consideration must be given to the impact 
of the development upon these trees. Council’s Arborist has advised that a Tree 
Protection Plan and Tree Management Plan will be required to be submitted to ensure 
these trees remain viable both during and post construction. A condition to this effect is 
included in the recommendation. 

In addition to the above assessment, Council’s Arborist has reviewed the submitted 
landscape plan and advised that it is considered acceptable subject to a more indigenous 
planting selection. It is recommended to re-select all trees to be indigenous coastal 
species and at least one of trees in the front yard to be a minimum of 12m height at 
maturity to respect the existing landscape character of the neighbourhood.   

6.5. Street tree 

Tree 1 is located within the nature strip and is proposed for retention. Council’s Street 
Tree Arborist has advised that the design is supported given the proposed development 
will utilise the existing vehicle crossing location along the western boundary of the subject 
site and dimensions remain unchanged. It is further noted that given the trees along north 
road are part of a significant avenue of tree. A Tree Management Plan recommended in 
the Arborist report. This will be included in the recommended permit condition. 

 

 



Bayside City Council Planning and Amenity Delegated Committee - 13 July 2021 

 

Item 4.2 – Matters of Decision Page 42 of 436 

6.6. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06-5, Column B of Table 1: Car 
Parking Requirement applies given the subject site is located in the PPTN area. The 
table does not require the development to provide any visitor car parking spaces. 

The parking requirements and allocations are shown below: 

Type  Number/size Parking Rate Parking 
Requirement 

Proposed 
parking 

1 or 2 bed 
dwelling 

0 1 space per 
dwelling 

0 spaces 0 spaces 

3 or more bed 
dwelling 

4 2 spaces per 
dwelling 

8 spaces 12 spaces 

The application was referred to Council’s Traffic Engineer who expressed no concern 
with the development subject to the inclusion of permit conditions relating to vehicle 
access and driveway gradients. These are included as conditions of the permit.   

Concerns have been raised in relation to increased car parking congestion however it is 
considered that the proposed development will not unreasonably impact on the car 
parking network in the street. In addition, car parking congestion was not raised as a 
concern by Council’s Traffic Engineer.  

6.7. Design and Development Overlay Schedule 1 

A permit is required to construct a roof deck above the second floor of a building. The 
proposal is to build two roof deck terraces for Apartment 3 and 4. The requirements for 
roof deck are as follows: 

A roof deck must: 

• be designed and constructed of materials that integrate with the architectural style and 
form of the building 

• be set back at least 2 metres from the roof edge immediately below on all sides to 
minimise the visual impact on the street, coastal environs and adjoining properties 

• be designed to limit views into secluded private open space and habitable room 
windows of adjacent dwellings 

• not include any structures or elements that exceed a height of 1.7 metres, apart from 
an access structure 

• be accessed by a structure that is designed and located to have minimal impact on the 
street and adjoining properties, does not enclose any useable floor space and does not 
exceed 2.4 metres in height (measured from floor level at the point of access onto the 
roof deck). 

The proposed roof decks are generally designed in accordance with the design 
requirements.  

The proposed roof deck is well integrated with the architectural style of the proposed 
building and contains no elements that exceed the nominated heights as mentioned 
above. The proposed roof decks are generally setback 2m from the roof edge 
immediately below on all sides apart from the corridors and landing areas (as hatched 
red in below) do not provide the required 2m setback. It will be conditioned in the 
recommendation to increase the setback to meet the standard requirements.  
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6.8. Cultural Heritage management plan 

Based on the Aboriginal heritage planning tool questionnaire, a cultural heritage 
management plan is required and has been undertaken.  The findings of this plan do not 
prohibit the granting of a planning permit.   

6.9. Development contributions levy 

The subject site is located within catchment area 2. 

Based on the proposed application and the below recommendation, a payment of $3,279 
is required.  The payment of the development contributions levy is included as a condition 
of permit. 

6.10. Objector issues not already addressed 

Concerns raised in objections have been discussed in the above sections.  

 

Support Attachments 

1. Development Plans ⇩  
2. Site and Surrounds ⇩  

3. Neighbourhood Character Precinct Assessment ⇩  
4. ResCode Assessment ⇩  
5. Consultant Arborist Report ⇩   
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4.3 81 LUDSTONE STREET, HAMPTON 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2020/633/1  WARD: CASTLEFIELD 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/190517  

 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Application details 

Proposal 

The application seeks buildings and works and to construct and display signage within a 
Commercial 1 Zone and Design and Development Overlay Schedule 13, and a reduction 
of the standard car parking requirements (associated with a Medical Centre).   

Key details of the proposal are as follows: 

• the construction of a two storey building to be used as a medical and dental centre 

• the proposed medical centre contains the following: 

  Ground floor 

• reception and waiting room 

• two consulting rooms and treatment room 

• toilet and store 

• covered car parking for four cars 

 First floor 

• staff room 

• reception and waiting room 

• two consulting rooms 

Recommendation Notice of Decision to Grant a Permit 

Applicant Town Planning & Co. 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants.  

Date application received 11 December 2020 (amended on 11/06/2021) 

Current statutory days  32 days (as of 13 July 2021) 

Zoning Commercial 1 Zone 

Overlays Design and Development Overlay (Schedule 13) 

Development Contributions Plan Overlay (Schedule 1) 

Site area 202m² 

Number of outstanding 
objections 

8 

Is a Development Contribution 
Levy applicable? 

No 

Is the site located within an area 
of cultural heritage sensitivity? 

No  
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• opg room 

• sterilisation room and lab 

• toilet  

• storage 

• practice manager’s office 

• the proposed use as a medical centre is as of right and therefore no permit is 
required 

• the proposed medical centre will only have four (4) practitioners at any one time, 
with 2-3 support staff 

• four (4) on-site car parking spaces are provided to the rear of the site and accessed 
by the rear laneway 

• the proposal seeks a reduction of 10 car parking spaces against the standard car 
parking requirements.  

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

• Clause 34.01-4 (Commercial 1 Zone) – Construct a building or construct or carry 
out works 

• Clause 43.02-2 (Design and Development Overlay) – Construct a building or 
construct or carry out works 

• Clause 52.05 (Signs) - Construct and display internally illuminated signage within 
a Commercial 1 Zone 

• Clause 52.06-3 (Car Parking) – Reduction of standard carparking requirements. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Traffic Engineer No objection, subject to conditions. 
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Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and eight (8) objections were received.   

 Eight (8) objections remain outstanding at the time of this report.  

The following concerns were raised:  

• car parking / traffic 

• the use as a Medical Centre 

• construction upon party walls 

• covenant 

• loss of the existing on-site use (Convenience Store). 

Consultation meeting 

 No consultation meeting was held. However, upon review of the objections received and 
Council’s Traffic Engineers comments the applicant formally submitted amended plans 
to Council.  

 The amendment sought to reduce the proposed number of practitioners from six (6) to 
four (4) reducing the extent of the required car parking reduction from 16 to 10 spaces 
as per the advice from Council’s Traffic Engineer. Plans were also amended to reduce 
the number of consulting rooms accordingly.  

 Due to time constraints the amended plans were not re-advertised and therefore no 
objections have been withdrawn. The plans were informally circulated to all objectors 
prior to the Planning and Amenity Committee meeting. 

 

4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2020/633/1 for the land known and described as 81 Ludstone Street, Hampton, 
for buildings and works and to construct and display signage within a 
Commercial 1 Zone and Design and Development Overlay Schedule 13, and 
reduction of the standard carparking requirements (associated with a Medical 
Centre) in accordance with the endorsed plans and subject to the following 
conditions from the standard conditions: 

1. Before the use and development starts, amended plans to the satisfaction of 
the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the plans will be endorsed and will 
then form part of the permit. The plans must be drawn to scale with dimensions 
and three copies must be provided. The plans must be generally in 
accordance with the plans amended prepared by Graham Jones Design, date 
November 2020 and revision number P but modified to show: 

a) Water Sensitive Urban Design measures in accordance with Condition 
9 of this permit 

b) provision of the development contributions fee in accordance with 
Condition 17 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
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without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

7. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 

8. Not more than four medical practitioners may be present on the premises at 
any one time without the prior written consent of the Responsible Authority. 

Water Sensitive Urban Design  

9. Prior to the endorsement of plans pursuant to Condition 1, detailed plans to 
the satisfaction of the Responsible Authority must be submitted to and be 
endorsed by the Responsible Authority. The plan must be drawn to scale with 
dimensions and three copies must be provided. The plans must show: 

a) the type of water sensitive urban design stormwater treatment measures 
to be used 

b) the location of the water sensitive urban design stormwater treatment 
measures in relation to buildings, sealed surfaces and landscaped areas 

c) design details of the water sensitive urban design stormwater treatment 
measures, including cross sections. 

These plans must be accompanied by a report from an industry accepted 
performance measurement tool which details the treatment performance 
achieved and demonstrates the level of compliance with the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 
1999. 

10. The water sensitive urban design stormwater treatment system as shown on 
the endorsed plans must be retained and maintained at all times in accordance 
with the Urban Stormwater - Best Practice Environmental Management 
Guidelines, CSIRO 1999, to the satisfaction of the Responsible Authority. 

Signs 

11. The location and details of the sign/s, including those of the supporting 
structure, as shown on the endorsed plans, must not be altered without the 
written consent of the Responsible Authority. 

12. All signs must be located wholly within the boundaries of the land. 

13. The sign/s must not contain any flashing light. 

14. The sign lighting must be designed, baffled and located to the satisfaction of 
the Responsible Authority to prevent any adverse effect on adjoining land. 
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15. The sign/s may only be illuminated between the hours of 7.30am and 8.30pm. 

16. The sign/s must be constructed and maintained to the satisfaction of the 
Responsible Authority. 

Development Contribution 

17. Prior to endorsement of the plan/s required under Condition 1 of this permit, 
the permit holder must pay a drainage levy in accordance with the amount 
specified under the Bayside Drainage Development Contributions Plan.  The 
levy amount payable will be adjusted to include the Building Price Index 
applicable at the time of payment. 

18. The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

Drainage 

19. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

20. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s City Assets and Presentation Department. 

Permit Expiry 

21. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit. 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Signage Expiry 

22. This permit expires 15 years from the date of issue. 

Permit Notes: 

• This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

• Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  

• A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council drain / kerb / channel. 

 

 

 

 

 

 



Bayside City Council Planning and Amenity Delegated Committee - 13 July 2021 

 

Item 4.3 – Matters of Decision Page 114 of 436 

5. Council Policy 

Council Plan 2017–21 

Relevant objectives of the Council plan include: 

• where significant development is directed to specified and planned activity centres 
and strategic locations, providing a transition to surrounding residential areas and 
incorporating improved infrastructure and open space 

• where neighbourhood character, streetscapes and heritage is respected and 
enhanced, and the community has a strong connection to place 

• where development contributes to a high visual amenity, is ecologically 
sustainable, demonstrates high quality compliant design and responds to the 
streetscape and neighbourhood context. 

Relevant strategies of the Council plan include: 

• make discretionary planning controls stronger, by advocating for Council’s 
planning and urban design objectives to state government 

• ensure new development responds to preferred neighbourhood character in 
activity centres. 

Bayside Planning Scheme 

• Clause 11  Settlement 

• Clause 15  Built Environment and Heritage 

• Clause 17  Economic Development 

• Clause 17.02-1S Business  

• Clause 19.02-1S Health Facilities 

• Clause 21.02  Bayside Key Issues and Strategic Vision  

• Clause 21.06  Built Environment and Heritage 

• Clause 21.07  Economic Development 

• Clause 21.09  Transport and Access 

• Clause 21.11  Local Areas (Ludstone Street) 

• Clause 34.01  Commercial 1 Zone 

• Clause 43.02  Design and Development Overlay (Schedule 13) 

• Clause 52.05 Signs 

• Clause 52.06  Car Parking 

• Clause 52.34 Bicycle Facilities 

• Clause 53.18  Stormwater Management 

• Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 
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6.1. Commercial 1 Zone 

The application proposes the construction of a two storey Medical Centre within the 
Ludstone Street Small Neighbourhood Activity Centre. The medical centre will comprise 
of four (4) consulting rooms, four (4) practitioners with 2-3 support staff, (4) four car 
parking spaces and will provide medical, dental, and allied health services.  

The use of land as a medical centre within a Commercial 1 Zone is an as of right use 
and does not require a planning permit.  

Under the Commercial 1 Zone a planning permit is required to construct a building or 
construct or carry out works. The form and scale of the proposed building is appropriate 
with regard to the site context and surrounding area. The overall building height of 8.85 
metres is well within the preferred maximum building height of 9 metres and two (2) 
storeys of the Design and Development Overlay – Schedule 13. The proposal will provide 
a two storey street wall with verandah canopy. The front façade of the building will 
incorporate timber batten cladding but will primarily be glazed at ground floor maintaining 
an active street frontage.  

The proposed works will result in no adverse amenity impacts upon the adjoining 
properties or any third parties. Council considers the proposed medical centre building 
as acceptable. 

6.2. Design and Development Overlay 

The subject site is covered by Design and Development Overlay – Schedule 13 (DDO13) 
and is situated within the Ludstone Street Small Neighbourhood Activity Centre. The 
purpose of DDO13 is to set built form standards for Small Neighbourhood Activity 
Centres.  

DDO13 has a preferred maximum building height of 9 metres (two (2) storeys). The 
proposed building has a maximum building height of 8.85 metres comprising of two 
storeys, well within the preferred height controls of DDO13. 

DDO13 also stipulates that the primary street frontage should achieve a two storey street 
wall with a zero setback and where adjacent to land in a residential zone, side and rear 
setbacks should be provided in accordance with Standard B17 (Side and rear setbacks) 
of Clause 55. The development proposes a two storey street wall with a zero setback 
from the Ludstone Street front boundary. To the rear the development is set back from 
the adjoining residential property 16.8 metres at ground floor and 5 metres at first floor, 
inclusive of the rear laneway. This exceeds the required 1 metre setback at ground floor 
and the 3.59 metre setback at first floor.  

Overall, it is considered that the proposed medical centre building as discussed is 
compliant with the built form requirements and decision guidelines of the DDO13.  

6.3. Car parking and traffic 

Pursuant to the car parking requirements of Clause 52.06, a medical centre not situated 
within the Principle Public Transport Network area requires the following car parking rate: 

a. 5 spaces to the first person providing health services plus 

b. 3 spaces to every other person providing health services.  

The application proposes four (4) practitioners, requiring a total of 14 car park spaces. 
The proposal includes the provision of four (4) car parking spaces located to the rear of 
subject site and accessed by the rear lane way. A reduction of 10 spaces against the 
standard car parking requirements is sought.  

The Traffic Impact Assessment Report provided suggests that the medical centre will 
generate a demand for 12 parking spaces inclusive of the four practitioners, three 
support staff and patients. Taking into account the provision of the four (4) on-site spaces 
and the car parking credit of three (3) spaces of the existing use, it is anticipated that the 
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expected net increase in on-street parking demand will be five (5) spaces. It is also likely 
that some procedures will require patients to be dropped off and picked up, further 
reducing the demand upon on-street parking. 

The Traffic Report submitted with the application identified a supply of 72 parking spaces 
within the immediate area (map below), 22 of which are located within the Ludstone 
Street shopping strip.  

 

Figure 1 – Public parking areas assessment 

A parking survey of the area was also undertaken which detailed the following parking 
vacancy rates: 

 Spaces Unoccupied 

Date / Time Thursday 
24/10/19 

09:04 am 

Wednesday 
11/09/19 

11:49 am 

Thursday 
27/06/19 

11:43am 

Friday   
12/04/19 

10:36 am 

Saturday 
25/11/17 

09:25am 

Total No. of 
vacant 
spaces 

40 51 39 50 24 

% of spaces 
vacant  

56% 71% 54% 69% 33% 

The above parking survey was undertaken via analysing aerial photographs of the 
surrounding area because of the Covid-19 restrictions and lockdowns impacting upon 
typical car parking patterns. In addition to this Council officers undertook several site 
visits across various days and times and found sufficient supply of parking available and 
the above data to be an accurate representation of parking supply.  The Traffic Report 
details a parking supply of between 24-51 spaces across the dates analysed, therefore 
indicating sufficient supply to fulfil the shortfall in parking provided by the development.  
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Therefore, it is anticipated that the combination of the proposed on-site car parking and 
on-street parking will adequately accommodate the carparking demands of the proposed 
medical centre. Whilst there is a reliance on the street parking network this is considered 
appropriate and not unusual in what is a commercial zone. Furthermore, the narrow width 
and total area of the subject site is limited and limits any real practical opportunity to 
provide the 10 required car parking spaces. Additionally, the reduced parking provision 
assists with the desired reduction in private vehicle usage and is in accordance with the 
Climate Emergency declared by Council, which encourages travel sustainability.  It is 
also considered that the proposed development will increase activity and footfall to the 
shopping strip, livening up the strip to the benefit of the other tenancies. 

The application was referred internally to Council’s Traffic Engineers who initially raised 
concerns with the number of practitioners proposed and required the number to be 
reduced from six (6) to four (4) to ensure there were no significant parking impacts upon 
the surrounding area. Upon the submission of amended plans with reduced practitioner 
numbers, Council’s Traffic Department are supportive of the proposal.  

6.4. Bicycle facilities 

Clause 52.34 states that a new use must not commence, or the floor area of an existing 
use must not be increased until the required bicycle facilities and associated signage has 
been provided on the land. The development of a medical centre requires the following 
bicycle spaces: 1 to each 8 practitioners for staff and one to each 4 practitioners for 
visitors.  

Given that the maximum number of practitioners proposed is 4, the maximum among of 
bicycle parking required for this application is 2 spaces. Two spaces are located to the 
front of the subject site across the public footpath.  

6.5. Signs  

Pursuant to Clause 52.05-13 (Advertising Signs) a planning permit is required for the 
construction and display of an illuminated business identification sign, as the site is in a 
Category 1 – Commercial Area.  

The subject site is located within the Ludstone Street Small Activity Centre which has a 
primarily commercial character, although the primary street frontages of the activity 
centre do interface with land in a residential zone, a more sensitive interface.  There is 
variety of business identification signs which are commonly not illuminated and are 
located across the verandah frontage.   

The application proposes three (3) illuminated signs one below the verandah and two 
above the verandah. An assessment against the Decision Guidelines in Clause 52.05-8, 
is as follows. 

The character of the area:  

The application proposes three (3) signs, all of which are located on the front façade of 
the medical centre building. The details of each sign are as follows: 

• Sign 1 – Located below the verandah and reads ‘Medical & Dental Centre’. The 
sign will be lit by spotlights and will be 1.74m² in area. 

• Sign 2 – Located above the verandah and also reads ‘Medical & Dental Centre’. 
The sign will be internal illuminated and will be 2.87m² in area. 

• Sign 3 – Located above the verandah and read ‘81’. The sign will also be internal 
illuminated and will be 0.61m² in area.  

The total area of the proposed signage is 5.23m². 

The proposed signs are considered appropriate and compatible with its surroundings. All 
three signs are incorporated into the timber batten cladding of the building façade and 
do not create visual disorder or clutter. Currently there are no existing above verandah 
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signs or illuminated signs within the small activity centre. However, DDO13 anticipates 
double storey built form and it is likely that future developments within the area will 
incorporate similar advertising signage.  

Conditions have been included with regard to the illumination of the signs to protect the 
amenity of the nearby residents. This is further discussed below.  

Impacts on views and vistas:  

All three signs will be erected directly onto the façade of the proposed building. It is 
considered that the signs will not impede or impact views and vistas nor dominate the 
skyline. 

The relationship to the streetscape, setting or landscape: 

It is considered that the size of the signs, which have a combined area of 5.23m² are 
suitable considering its location within the Ludstone Street Small Activity Centre. All signs 
are incorporated within the proposed building façade, do not include protruding elements, 
and will likely have minimal visual impact upon the streetscape.  

The relationship to the site and building:  

The proposed signs are appropriate to the site and to the scale of the proposed building. 
The signs have a combined area of 5.23m² and are considered acceptable in relation to 
the host building. No vegetation removal is proposed or required.   

The impact of structures associated with the sign:  

It is considered that the proposed signs will not impact any important or significant 
features of the site, streetscape or landscape as the sign will be mounted directly onto 
the proposed façade of the building and will not include elements that protrude from the 
site.    

The impact of any illumination:  

All three signs are proposed to be illuminated. The two above verandah signs will be 
internally illuminated, and the below verandah sign will be lit by spotlights. The proposed 
signage and illumination is suitable within the context of its immediate surroundings, a 
small strip of commercial uses. Across Ludstone Street is residential land and it is 
considered unlikely that the proposed illumination will impact upon the amenity of nearby 
residents, as the signs do not contain flashing lights or colours. However, to protect the 
amenity of the nearby dwelling’s, conditions have been included in the above 
recommendation controlling brightness levels and requiring the signs to only be 
illuminated during operating hours. 

The impact of any logo box associated with the sign:  

No logo box has been proposed.  

The need for identification and the opportunities for adequate identification on the site or 
locality: 

The proposed signs will provide appropriate identification to the medical centre.   

The impact on road safety: 

It is considered that the sign will not detrimentally impact on road safety as it does not 
contain flashing lights or colours which may distract drivers and is not located in a  
position where they may obstruct a driver’s line of sight or view of traffic lights or signs.   

6.6. Development contributions levy 

The subject site is located within catchment area 15A. 

Based on the proposed application and the below recommendation, a payment of 
$238.56 is required.  The payment of the development contributions levy is included as 
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a condition of permit. 

6.7. Objector issues not already addressed 

The use as a medical centre 

The site is located within a Commercial 1 Zone and the Ludstone Street Small Activity 
Centre. The use of the land is ‘as of right’ under the zone provisions and therefore no 
permit is required for the use of a medical centre. 

Construction upon party walls 

The proposed construction of the medical centre building will not impact upon the party 
walls of adjoining properties with all works located within title boundaries and party walls 
of 81 Ludstone Street.   

Covenant 

The title is not subject to any restrictive covenants. Any covenant that may have existed 
on the site would have been removed legally through the correct processes.  

Loss of existing use (Convenience Store)  

It is not at Council’s discretion to require that the landowner retain the existing 
commercial tenancies.  

 

Support Attachments 

1. Assessment Plans ⇩  

2. Site and Surrounds ⇩   
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4.4 ROYAL MELBOURNE GOLF CLUB 
CHELTENHAM ROAD, BLACK ROCK 
GRANT A PERMIT 
APPLICATION 2021/190/1  WARD: EBDEN 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/211385  

 

This matter has been reported to the Planning and Amenity Delegated Committee 
for a decision because there are 2 or more trees to be removed in the Vegetation 
Protection Overlay Schedule 3 (VPO3). 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Application details 

Purpose 

Planning Permit application 2021/190/1 was previously reported to the Planning and 
Amenity Delegated Committee meeting on 8 June 2021. A copy of the report and 
associated attachments to that meeting is included at Attachment 1.  

At the meeting, it was resolved (that Council): 

‘defer consideration of planning application 2021/190/1 to enable further 
engagement with the Royal Melbourne Golf Club to discuss a redesign of the car 
parking to protect some of the VPO trees, in particular, trees 3 and 17’.  

A copy of this resolution is provided at Attachment 2.  

The purpose of this report is to supplement the previous report presented at the 8 June 
2021 meeting and outline the processes and procedures undertaken to give effect to the 
decision of the Planning and Amenity Delegated Committee, to defer the item to a future 

Recommendation Grant a Permit 

Applicant Royal Melbourne Golf Club Inc. 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants.  

Date application received 21 April 2021 

Current statutory days  76 days 

Zoning General Residential Zone (Schedule 8) 

Overlays Vegetation Protection Overlay (Schedule 3) 

Design and Development Overlay (Schedule 2) 

Heritage Overlay (Schedule 710)  

Development Contributions Plan Overlay (Schedule 
1) 

Site area 598,376sqm (59.8 hectares) 

Number of outstanding 
objections 

0 

Is a Development Contribution 
Levy applicable? 

No 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes, however a CHMP is not required.  
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meeting, subsequent to engagement with the Royal Melbourne Golf Club to discuss the 
possibility of redesigning the car parking to protect the VPO trees being trees 3 and trees 
17. 

Proposal 

The application seeks Partial demolition of buildings, buildings and works associated 
with an existing Outdoor Recreation Facility in a Heritage Overlay, removal of native 
vegetation in a Vegetation Protection Overlay. 

Key details of the proposal are as follows: 

• Buildings and works to the existing golf club to include:  

o construction of basement car park comprising 192 car parking spaces, 

pedestrian walkways to lift lobby and buggy, cart and other storage areas 

o extension and internal alterations to bowls pavilion including addition of 

golf foyer facing driving range with ball dispenser, green keepers and 
bowlers stores, WC’s, covered terrace areas and pedestrian lift and stair 
access to basement 

o extension to pro-shop building and construction of canopy walkway and 

buggy park area 

o layout alterations to at grade car parking spaces to accommodate vehicle 

and pedestrian/ buggy access ramps to basement 

o landscaping works including the addition of putting green, pedestrian 

footpaths and shrubs and trees 

• total of 96 additional parking spaces and 2 additional drop-off spaces 

• removal of thirteen (13) trees protected by the Vegetation Protection Overlay. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

• Clause 32.08-8 (General Residential Zone) – Carrying out buildings and works 
associated with a Section 2 use.  

• Clause 42.02-2 (Vegetation Protection Overlay) – Removal of native vegetation.  

• Clause 43.01-1 (Heritage Overlay) – Demolition of a building and construction of 
buildings and works.   

Planning Scheme Amendments 

Planning Scheme Amendment C180 was gazetted on 18 June 2021 and forms part of 
the reforms and restructuring of Victoria’s planning systems to make planning schemes 
more efficient, accessible and transparent. The amendment replaces the Local Planning 
Policy Framework at Clauses 21 and 22 of the Bayside Planning Scheme with a new 
Municipal Planning Strategy at Clause 02, local policies within the Planning Policy 
Framework at Clauses 11-19 and a selected number of local schedules to overlays, 
particular provisions and operational provisions.  

The amendment is generally policy neutral and does not alter the planning assessment 
of this application set out in the report presented to the Planning and Amenity Committee 
on 8 June 2021.  
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3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Arborist No objection, subject to conditions. 

Traffic Engineer No objection, subject to conditions. 

Drainage Engineer No objection, subject to conditions.  

 Public notification 

The application was not required to be advertised pursuant to Sections 52(1)(a) and (d) 
of the Planning and Environment Act 1987 as it was considered that the proposal would 
not cause any material detriment to any persons.  

One (1) objection was received after the agenda for the 8 June 2021 Planning and 
Amenity Committee meeting was published on Council’s website. This objection was 
subsequently withdrawn after discussions between the Objector and Permit Applicant.  

There are no objections outstanding. 

 

4. Recommendation 

That Council resolves to Grant a Permit under the provisions of the Bayside 
Planning Scheme in respect of planning application 2021/190/1 for the land known 
and described as, Cheltenham Road, Black Rock for the partial demolition of 
buildings, buildings and works associated with an existing outdoor recreation 
facility in a Heritage Overlay, removal of native vegetation in a Vegetation 
Protection Overlay in accordance with the endorsed plans and subject to the 
following conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance with the 
plans (submitted with the application) prepared by Demaine referenced 
TP001- TP400, revision TP-A dated 19 March 2021 but modified to show: 

a) any design and construction methods required as a result of the findings 
from the Arboricultural Impact Assessment required in accordance with 
Condition 12 of this permit 

b) any design measures required as a result of the findings from the ESD 
report required in accordance with Condition 14 of this permit 

c) all column locations within the basement to comply with the AS2890.1 

d) a minimum 2.2m headroom clearance to be provided at the entrance 
(measured perpendicularly to the ramp) and throughout the car park in 
accordance with AS2890.1 

e) all relevant intermediate levels to the basement ramp 
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f) ‘No Right Turn’ signage where the basement ramp connects with the 
main aisle at ground floor 

g) additional traffic directional line-marking/s (arrows) where the basement 
ramp connects with the main aisle at ground floor 

h) Water Sensitive Urban Design measures in accordance with Condition 
5 of this permit 

i) a Landscaping Plan in accordance with Condition 9 of this permit 

j) an Arboricultural Impact Assessment Report in accordance with 
Condition 12 of this permit 

k) a Tree Protection Management Plan in accordance with Condition 13 of 
this permit 

l) an ESD report in accordance with Condition 14 of this permit 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

Water Sensitive Urban Design  

5. Prior to the endorsement of plans pursuant to Condition 1, detailed plans to 
the satisfaction of the Responsible Authority must be submitted to and be 
endorsed by the Responsible Authority. The plan must be drawn to scale with 
dimensions and three copies must be provided. The plans must show: 

a) the type of water sensitive urban design stormwater treatment measures 
to be used 

b) the location of the water sensitive urban design stormwater treatment 
measures in relation to buildings, sealed surfaces and landscaped areas 

c) design details of the water sensitive urban design stormwater treatment 
measures, including cross sections. 

These plans must be accompanied by a report from an industry accepted 
performance measurement tool which details the treatment performance 
achieved and demonstrates the level of compliance with the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 
1999. 

6. The water sensitive urban design stormwater treatment system as shown on 
the endorsed plans must be retained and maintained at all times in accordance 
with the Urban Stormwater - Best Practice Environmental Management 
Guidelines, CSIRO 1999, to the satisfaction of the Responsible Authority. 
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Drainage 

7. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

8. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s City Assets and Presentation Department. 

Council Stormwater drainage is for surface rainwater, no water below the 
Ground Water Table is accepted into the Council Stormwater system. Only 
occasional, clean, uncontaminated seepage water (associated with a rain 
event) is accepted to an appropriate Council underground drain OR this 
subterranean water must be suitably retained on-site. 

Landscaping 

9. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape plans drawn by memLa, reference 
LC00, LC01, LC02, LC03 and LC04 dated 9 April 2021 and be drawn to scale 
with dimensions and three copies must be provided. The plan must show: 

a) a survey including botanical names of all existing trees on the site where 
the Tree Protection Zones of such trees calculated in accordance with 
AS4970-2009 fall partially within the development area 

b) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant. Plantings must be 80% indigenous by species type and 
count 

c) 6 indigenous canopy trees with the capacity to grow to 20 metres in 
height 

d) 20 indigenous canopy trees with the capacity to grow to at least 8 metres 
in height 

e) Details of surface finishes of pathways, accessways and ramps. 

10. Before the occupation of the development, the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

11. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Arboricultural Impact Assessment Report 

12. Prior to the endorsement of plans pursuant to Condition 1, including any 
related demolition or removal of vegetation, an Arboricultural impact 
assessment report in accordance with Australian Standard 4970-2009 
Protection of Trees on Development Sites must be provided to Council’s 
Satisfaction. The report will explain design and construction methods 
proposed to minimize impacts on trees to be retained on the site where there 
is encroachment into the calculated Tree Protection Zone (TPZ).  
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Tree Protection Management Plan (TPMP) 

13. Before the development starts, including any related demolition or removal of 
vegetation, a TPMP, prepared by a suitably qualified arborist, to the 
satisfaction of the Responsible Authority, must be submitted to and be 
endorsed by the Responsible Authority. This report must be made available to 
all relevant parties involved with the site. 

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties 
(including public open space trees) where any part of the Tree Protection 
Zone falls within the subject site 

b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures 

e) monitoring and certification by the project arborist of implemented 
protection measures. 

Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 

The TPP must include: 

f) Be legible, accurate and drawn to scale 

g) Show the location of all tree protection measures to be utilised 

h) Include a key describing all tree protection measures to be utilised. 

Environmentally Sustainable Design Report  

14. Prior to the endorsement of plans pursuant to Condition 1, an Environmentally 
Sustainable Design Report must be submitted to and approved by the 
Responsible Authority. The report should include: 

a) a BESS report with a minimum 50% score overall as well as in Water, 
Energy, Stormwater and IEQ category 

b) water efficient plumbing fixtures and appliances where appropriate 

c) provisions for bicycle parking 

d) provisions for infrastructure to accommodate for charging electric 
vehicles 

e) double glazing to all windows 

f) appropriate shading to windows 
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g) measures to recycle construction and demolition waste 

h) measures to reduce urban heat island impact such as light or medium 
coloured roove and accessways 

i) commitment to using low VOC paints for the internal walls 

j) commitment to timber used in the development bring Forest 
Stewardship Council (FSC) or Program for the Endorsement of Forest 
Certification (PEFC) certified or recycled / reused 

k) provisions for renewable energy systems such as Solar PV where 
appropriate. 

Permit Expiry 

15. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit. 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

• This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

• Council records indicate that there is no easement within the property. 

• Subsurface water must be treated in accordance with Council’s Policy for 
“Discharge of Pumped Subterranean Water Associated with Basements or 
Below Ground Structures. 

 

 

5. Council Policy 

Council Plan 2017–21 

Relevant objectives of the Council plan include: 

• where development contributes to a high visual amenity, is ecologically 
sustainable, demonstrates high quality compliant design and responds to the 
streetscape and neighbourhood context. 

Relevant strategies of the Council plan include: 

• make discretionary planning controls stronger, by advocating for Council’s 
planning and urban design objectives to state government. 

Bayside Planning Scheme 

• Clause 11  Settlement 

• Clause 12  Environmental and Landscape Values 

• Clause 13  Environmental Risks and Amenity 

• Clause 15  Built Environment and Heritage 

• Clause 18  Transport 

• Clause 19 Infrastructure 
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• Clause 32.08  General Residential Zone (Schedule 8) 

• Clause 42.02  Vegetation Protection Overlay (Schedule 3) 

• Clause 43.01 Heritage Overlay (Schedule 710) 

• Clause 43.02  Design and Development Overlay (Schedule 2) 

• Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

• Clause 52.06  Car Parking 

• Clause 53.18 Stormwater Management in Urban Development 

• Clause 65  Decision Guidelines 

6. Considerations 

As requested by the Planning and Amenity Committee at its meeting on 8 June 2021, 
the Applicant held a site meeting with Councillors and Council Officers on Tuesday 29 
June 2021 at the Royal Melbourne Golf Club. 

Since the site meeting, the Applicant has advised Council Officers that their Architect 
and Arborist have investigated alternative design options to retain Tree 3, the lemon 
scented gum, and Tree Group 17, a group of Coastal tea-tree, but that ultimately the 
design as submitted as part of the planning application was deemed the best and most 
efficient design to manage the land by providing a functional site layout whilst also 
limiting the impacts on existing vegetation on the site.  

The Applicant has advised that attempting to retain Tree 3 would fundamentally alter the 
design and construction methodology for the proposed basement car park. Tree 3 has a 
Tree Protection Zone (TPZ) of 11.5 metre radius. Allowing for this TPZ and modified 
construction methodology would require retention of an area of around 500m2 in the 
centre of the area of proposed works. The Applicant has advised that this extent of 
change is not feasible and has commented that even in a circumstance of redesign, Tree 
3 would potentially still be put at risk given its root system to the East is already 
compromised.  

With respect to Tree Group 17, the Applicant has commented that altering the alignment 
of the basement and egress ramp associated with the maintenance vehicles and golf 
carts is not feasible to retain these trees which they say are immature and of limited 
significance.   

Whilst the Applicant does not propose any changes to the built form, they have proposed 
the following measures to offset the native vegetation sought to be removed:  

• a commitment to 80 percent of proposed landscaping associated with the project 
to be indigenous 

• a commitment for the planting of 6 indigenous canopy trees with the capacity to 
grow to 20m in height 

• a commitment for the planting of 20 indigenous canopy trees with the capacity to 
grow to 8m in height 

• a commitment to sourcing these trees from the Bayside Community Nursery 

• a commitment to establishing a five-year plan for the involvement of the Royal 
Melbourne Golf Club in sponsoring activities and initiatives associated with the 
Bayside Community Nursery. 

Condition 9 (Landscaping) within the Officer recommendation previously included 
requirements for 80% of the replacement planting to be indigenous as well as a smaller 
number of replacement canopy trees to be provided.  

The previous recommendation has been updated within paragraph 4 of this report, to 
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require an amended landscape plan to be submitted to Council’s satisfaction to reflect 
the additional canopy trees proposed by the Applicant which will include: 

• 6 indigenous trees with the capacity to grow to 20 metres in height 

• 20 indigenous trees with the capacity to grow to 8 metres in height.  

This will result in a significant increase in the total number of indigenous canopy trees on 
the development site when compared to those sought to be removed under this 
application. Notably, there will be 6 additional indigenous trees which will grow to 20 
metres in height.  

Whilst it is recognised that there are other commitments proposed by the Applicant to 
support the Bayside Community Nursery, it is not considered to be appropriate to require 
this commitment to be secured by permit condition.  

In line with the recent planning amendment, Clause 15.02-1L of the Bayside Planning 
Scheme (Energy and resource efficiency), seeks to promote sustainable development 
measures such a water efficient design, use of landscaping to assist with passive solar 
heating and cooling, allowance for adaptation for the future, use of building materials 
with minimal environmental impact, recycled materials and re-use of existing buildings. 

Council Officers therefore recommend that an Environmentally Sustainable Design 
report should be provided to demonstrate sustainable design measures to be taken in 
the design and construction of the proposed development. A condition has been included 
in the recommendation to this effect.  

7. Conclusion 

In considering the additional planting and landscaping contributions proposed by the 
Applicant, this is considered to be an improved response to the requirements of the 
Vegetation Protection Overlay and the provisions of the Bayside Planning Scheme. 

It is therefore recommended that the application be supported subject to the conditions 
contained within the recommendation section of this report. 

 

Support Attachments 

1. Report and associated attachments - (Agenda) 8 June 2021 Planning and Amenity 
Delegated Committee ⇩  

2. Resolution - (Minutes) 8 June 2021 Planning and Amenity Delegated Committee ⇩   
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4.5 26 WILLIAM STREET, BRIGHTON 
SUPPORT THE GRANT OF A PERMIT 
APPLICATION 2020/352/1 WARD: DENDY 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/168294  

 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Application details 

 

 

Purpose 

To report a planning permit application which is the subject of an appeal to the Victorian 
Civil and Administrative Tribunal (VCAT) pursuant to Section 79 (failure to determine) of 
the Planning and Environment Act 1987.  

VCAT have listed the matter for a two (2) day hearing on 9 and 10 August 2021.  The 
purpose of this report is to establish Council’s position on the application for the VCAT 
appeal. 

Proposal 

The application seeks partial demolition and buildings and works to the existing dwelling 
on the lot in a Heritage Overlay. Key details of the proposal are as follows: 

• partial demolition of the rear of the dwelling including one rear chimney and internal 
elements of the dwelling 

• construction of part single-storey, part double-storey addition to rear of dwelling 

• external alterations to the building including painting of external surfaces.  

An aerial image and photographs of the site and surrounds are provided at Attachment 
1. 

Recommendation Support the Grant of a Permit 

Applicant Ms A L Gavalakis 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants.  

Date application received 31 July 2020 

Current statutory days  N/A 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 3) 

Heritage Overlay (Schedule 393) 

Development Contributions Plan Overlay (Schedule 
1) 

Site area 1,663sqm 

Number of outstanding 
objections 

68 objections, 2 letters of support 

Is a Development Contribution 
Levy applicable? 

No 

Is the site located within an area 
of cultural heritage sensitivity? 

No 
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History 

Planning Permit application 2020/352/1 was submitted to Council on 31 July 2020. The 
application was advertised from 25 January 2021 until 11 February 2021. 

68 objections were received. Council officers contacted the Applicant and offered to hold 
a community consultation meeting.  

Council was notified by VCAT on 17 May 2021 that the Applicant had submitted an 
appeal to VCAT pursuant to Section 79 (failure to determine) of the Planning and 
Environment Act 1987. 

On 17 June 2021, the Applicant circulated amended plans to Council, neighbouring 
properties and the objectors to be relied upon at the hearing. The Applicant advised that 
the amended plans showed the following changes:  

• reduction of the overall height of the double-storey addition by 700mm through a 
combination of reduced heights of the upper floor parapet and internal finished 
floor levels 

• alterations to first floor window glazing to accord with building requirements.   

• external alterations to pool 

• alteration to ground floor en-suite window 

• internal layout alterations. 

The application plans are provided at Attachment 2. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

• Clause 43.01-1 (Heritage Overlay) – Demolition of a building and construction of 
buildings and works.  

Planning Scheme Amendments 

Planning Scheme Amendment C180 was gazetted on 18 June 2021 and forms part of 
the reforms and restructuring of Victoria’s planning systems to make planning schemes 
more efficient, accessible and transparent. The amendment replaces the Local Planning 
Policy Framework at Clauses 21 and 22 of the Bayside Planning Scheme with a new 
Municipal Planning Strategy at Clause 02, local policies within the Planning Policy 
Framework at Clauses 11-19 and a selected number of local schedules to overlays, 
particular provisions and operational provisions. 

Of particular relevance for this application, heritage policy previously located at Clause 
22.05 has been relocated such that policy guidelines and strategies are now sited within 
Clause 15.03-1L (Heritage Conservation) and application requirements are now located 
within the Schedule to Clause 43.01 (Heritage Overlay). 

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Heritage Officer No objection, subject to conditions. 
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 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and 68 objections were received.   

68 objections remain outstanding at the time of this report.  

The following concerns were raised:  

• impact of demolition on heritage place 

• impact of alterations and additions on heritage place 

• impact on neighbouring solar energy facilities 

• visual bulk 

• overlooking 

• overshadowing 

• precedent 

• noise  

• loss of views 

• property values. 

It should be noted that 2 letters of support were also received. 

Consultation meeting 

 The applicant declined a consultation meeting. 

 

4. Recommendation 

That Council resolves to determine to Support the Grant of a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2020/352/1 for the land known and described as 26 William Street, Brighton for 
the partial demolition and buildings and works to a dwelling in a Heritage 
Overlay in accordance with the endorsed plans and subject to the following 
conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance with the 
plans (VCAT amended) prepared by Biasol referenced TP03, 1201, 1202, 
2000, 2100,2101, 2102, 3100, 3101, 3150, dated 16.06.2021 but modified to 
show: 

a) a 400mm reduction to the overall height of the first floor of the rear 
addition such that the top of the parapet is not to exceed 23.65m AHD  

b) light grey cladding to the upper floor 

c) details of the type of corrugated material on the verandah roofs and 
annotation confirming the existing material is to be retained and made 
good as necessary 

d) the replacement roof gutters to be in a material matching the corrugated 
roofing and is to be in Ogee profile carried on Scotia under-moulds 
matching the existing 
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e) the cast iron verandah frieze and post brackets to be either retained or 
replaced with components matching (or similar to) those at the adjacent 
property at No 22 William Street 

f) a comprehensive colour scheme with Australian Standard (AS 2700 S 
references or manufacturers samples of each colour) 

g) the material location of all plant and equipment, including hot water 
services, air conditioners, pool plant.  Plant equipment is to be located 
away from habitable room windows of dwellings and the habitable rooms 
of adjoining properties 

h) a Tree Management and Tree Protection Plan in accordance with 
Condition 7 of this permit 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

Tree Management and Protection Plan 

7. Prior to the endorsement of plans pursuant to Condition 1, including any 
related demolition or removal of vegetation, a Tree Management Plan (report) 
and Tree Protection Plan (drawing), to the satisfaction of the Responsible 
Authority, must be submitted to and be endorsed by the Responsible Authority.  

The Tree Management Plan must be specific to the trees shown on the Tree 
Protection Plan, in accordance with AS4970-2009, prepared by a suitably 
qualified Arborist and provide details of tree protection measures that will be 
utilised to ensure all trees to be retained remain viable post-construction. 
Stages of development at which inspections are required to ensure tree 
protection measures are adhered to must be specified. 

The Tree Protection Plan must be in accordance with AS4970-2009, be drawn 
to scale and provide details of: 

a) the Tree Protection Zone and Structural Root Zone for all trees to be 
retained on the site and for all trees on neighbouring properties where 
any part of the Tree Protection Zone falls within the subject site 

b) the location of tree protection measures to be utilised. 

8. All protection measures identified in the Tree Management and Protection 
Plans must be implemented, and development works undertaken on the land 
must be undertaken in accordance with the Tree Management and Protection 
Plans, to the satisfaction of the Responsible Authority. 
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Drainage 

9. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

10. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s City Assets and Presentation Department. 

Permit Expiry 

11. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

• This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

• This permit application was not assessed against the provisions of Clause 54 
– One Dwelling on a Lot (ResCode) of the Bayside Planning Scheme. It is the 
responsibility of the applicant/owner to appoint a Registered Building Surveyor 
to determine compliance of the endorsed plans associated with the issue of 
this Planning Permit against Part 5 of the Building Regulations 2018.  Non-
compliance with any regulation will require dispensation from Council’s 
Building Department. 

 

 

5. Council Policy 

Council Plan 2017–21 

Relevant objectives of the Council plan include: 

• where neighbourhood character, streetscapes and heritage is respected and 
enhanced, and the community has a strong connection to place 

• where development contributes to a high visual amenity, is ecologically 
sustainable, demonstrates high quality compliant design and responds to the 
streetscape and neighbourhood context. 

Relevant strategies of the Council plan include: 

• make discretionary planning controls stronger, by advocating for Council’s 
planning and urban design objectives to state government. 

Bayside Planning Scheme 

• Clause 11   Settlement 

• Clause 15   Built Environment and Heritage 

• Clause 15.03-1S   Heritage conservation 

• Clause 15.03-1L   Heritage conservation 
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• Clause 16   Housing 

• Clause 32.09   Neighbourhood Residential Zone (Schedule 3) 

• Clause 43.02   Design and Development Overlay (Schedule 3) 

• Clause 43.01  Heritage Overlay (Schedule 393) 

• Clause 45.06   Development Contributions Plan Overlay (Schedule 1) 

• Clause 65   Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Heritage Overlay (Schedule 393) 

Heritage Overlay Schedule 393 applies to the application site at 26 William Street and 
the building known as ‘Florence Court’. The Schedule to the Overlay sets out that the 
site has external paint controls. The building citation for the site lists the property as 
locally significant within Bayside, however the place would not qualify for state level 
significance such that it would warrant inclusion on the Victorian Heritage register. 

The building citation describes the site as follows:  

‘Florence Court is a large asymmetrical late Victorian rendered brick villa with a hipped 
slate roof. The main wing of the house is elongated, terminating in a canted bay at one 
end. A verandah with a bluestone base extends along this façade, and has a concave 
corrugated iron roof supported on iron columns with a narrow frieze of cast iron lacework. 
The villa is highly ornamented: there are paired consoles along the eaves line with 
festoons and rosettes between, and the corners of the house have vermiculated quoining. 
The areas of wall between the windows are incised with arabesques, while the windows 
themselves contain timber-framed double-hung sashes, flanked by barley-twist 
colonettes and narrow sidelights.’ 

The building citation describes the significance of the site as follows:  

‘Florence Court, at 26 William Street is of outstanding aesthetic and historical 
significance. It is a fine example of a large Boom style residence, with particularly ornate 
decorative detail including the unusual incised arabesques. The house is also important 
for its association with the Wilson family, major local landowners who had occupied this 
site as early as 1865.’ 

Pursuant to Clause 43.01-2 of the Bayside Planning Scheme, a permit is required for 
demolition of a building in a heritage overlay.  

This application proposes to demolish the rear portion of the existing house which 
predominantly comprises later additions, obscured behind the original parts of the 
dwelling facing William and Carpenter Streets. The proposed demolition also includes 
part of the rear roofline and one of the original chimneys, the swimming pool and a 
number of internal doors, walls and features.  

It is noted that there are no internal alteration controls on this property and therefore, the 
proposed internal demolition works are exempt from requiring a planning permit.  

Clause 15.03-1L of the Bayside Planning Scheme (Heritage conservation) sets out 
demolition strategies which seek to: 

‘allow the partial demolition of significant and contributory heritage buildings where the 
fabric to be demolished is of no significance or where the demolition helps to reveal the 
original fabric of the building; and 
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allow the partial demolition of significant and contributory heritage buildings for the 
purpose of additions, only if the additions will not affect the heritage significance of the 
building and the proposed addition is sympathetic to its scale and form.’ 

Council’s Heritage Advisor has commented that the proposed demolition of the rear part 
of the dwelling, including the one chimney sought to be removed, is acceptable. Council’s 
Heritage Advisor has also commented that the majority of the elements to be demolished 
will be out view from William and Carpenter Streets and, whilst the one original chimney 
to be removed matches the others on the dwelling, it is a rear chimney which is of low 
visibility. Its removal would not unreasonably impact on the heritage significance of the 
building.  

On balance, the proposed fabric to be demolished is either considered to be of no 
significance or would not affect the heritage significance of the building. The extent of 
demolition is recommended to be supported.  

Pursuant to Clause 43.01-2 of the Bayside Planning Scheme, a permit is required to 
construct buildings and works in a heritage overlay. 

This application proposes part single-storey, part double-storey additions to the rear of 
the dwelling as well as new pool and spa and associated pool equipment and 
landscaping to the rear of the dwelling.  

Clause 15.03-1L sets out a number of strategies for alterations and additions including:  

• Conceal alterations and additions to significant and contributory heritage buildings from 
adjoining streets, where possible.  

• Design alterations and additions to a significant or contributory heritage buildings, where it 
is impossible to conceal them to have a low visual impact and not detract from the 
significance of the heritage place. 

• Maintain the spatial qualities (such as setbacks, areas for landscaping) and consistency of 
styles and materials in the heritage precinct.  

• Design alterations, additions and works to be complementary and not overwhelm 
significant and contributory heritage buildings.  

• Retain as much of the original fabric and layout as possible when designing alterations and 
additions to significant and contributory buildings. 

• Design alterations and additions to significant and contributory heritage buildings to be 
compatible in terms of historical character, materials, size, proportions, mass, height, 
setback, texture, colour, plan configuration, solid to void ratio and other features of the 
building and, where relevant, the heritage precinct. 

• Avoid the replication of historic detail in alterations and additions. 

• Support the use of new materials and design details in alterations and additions provided 
that they are complementary to the significance of the heritage place.  

• Distinguish the fabric of alterations and additions from the original fabric of a significant or 
contributory heritage building. 

• Design alterations and additions to preserve principal view lines to significant and 
contributory heritage buildings. 

• Retain the profile of visible sections of the roofline of significant and contributory heritage 
buildings without altering them. 

Policy guidelines within Clause 15.03-1L set out that Council should consider whether a 
proposal has located alterations and additions to significant and contributory heritage 
buildings behind the front façade and in particular: 

‘For first floor alterations and additions on sites of average or greater width, a setback 
behind the principal façade of greater than eight metres may be required. In the case of 
inter-War and late Federation houses, low roof pitches and broad frontages combine to 
make it difficult for first floor additions to be fully obscured. Some degree of visibility may 
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be permissible depending upon the integrity of the building, the surrounding streetscape 
and the compatibility of proposed new forms.’ 

The proposed single-storey additions to the master en-suite, bedroom 2 and en-suite, 
outdoor seating area, dining area and kitchen will all be concealed behind the dwelling 
and will not be visible from William Street or Carpenter Street.  

The proposed first-floor addition has been positioned appropriately towards the rear of 
the site and comprises two bedrooms, two en-suite bathrooms and a living room.  It is 
set back approximately 11 metres from the façade of the dwelling facing William Street 
and between 5.3 metres and 11.8 metres from the façade facing Carpenter Street. 

It is recognised that the proposed first floor addition as shown on the VCAT amended 
plans, will still be partly visible from both William Street and Carpenter Street as seen in 
Figure 1 below. Clause 15.03-1L of the Bayside Planning Scheme sets out that where it 
is impossible for additions to be concealed, they should have a low visual impact and not 
detract from the significance of the heritage place.  

 

Figure 1: Extract from VCAT Amended plan TP03 3150 

The amended VCAT plans include a footprint which has a generous 11 metre setback 
from William Street, (greater than 8 metres in accordance with the policy guideline for 
wide sites), ensuring that it does not overwhelm the principal view of the building. 
Council’s Heritage Advisor has commented that the relatively narrow width of the first 
floor facing towards Carpenter Street also contributes to ensuring that it has a low visual 
impact to this secondary streetscape.  

Council’s Heritage Advisor has commented that the height of the first floor addition could 
still be further reduced, subject to additional reductions to the internal height of the 
addition. Council’s Heritage Advisor has commented that a combination of further 
reductions to the internal ceiling heights and parapet height to a total of 400mm would 
ensure that the first floor addition would generally be concealed from view from William 
Street where it is located behind the existing dwelling and will be even further reduced 
from view from Carpenter Street.  

This additional height reduction would reduce the impact of the appearance of the first 
floor from the streets and subsequently from the neighbouring properties and ensure that 
it has minimal visibility within the William and Carpenter Street streetscapes. A condition 
requiring an overall reduction in height of 400mm to the first floor addition has been 
included in the recommendation.  

Council’s Heritage Advisor has commented that the contemporary design of the 
additions, and particularly the first floor element is encouraged and responds 
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appropriately with the strategies set out in 15.03-1L of the Bayside Planning Scheme. 
Council’s Heritage advisor has recommended that the first floor element should be clad 
in a lighter grey material as opposed to the med-grey colour shown on the VCAT plans. 
This would provide an appropriate contrast with the existing darker slate roof of the 
dwelling and distinguish the addition from the original fabric of heritage building. A 
condition to this effect has been included in the recommendation.  

Subject to the aforementioned conditions, it is recommended that the proposed additions 
to the dwelling would not adversely affect the significance, character or appearance of 
the heritage place and should be supported.  

Pursuant to Clause 43.01-2 of the Bayside Planning Scheme, a permit is required to 
externally paint a building if the schedule to the Overlay specifies the heritage place as 
one where external paint controls apply. External paint controls apply to the dwelling.  

This application proposes to externally alter the dwelling by way of numerous 
replacement windows and doors, restoration of the verandah, roof, façade and fence, 
extension to the existing balcony above the basement ramp facing Carpenter Street and 
new pool and spa. 

Clause 15.03-1L sets out restoration strategies to encourage the restoration and 
reconstruction of the original or early appearance of contributory fabric, particularly when 
seen from the street and discourage the painting of unpainted surfaces.  

The proposed painting is generally limited to areas of the façade which are already 
painted. Council’s Heritage Advisor has advised that the colours should be specified in 
accordance with the Australian Standard. A condition has been included in the 
recommendation to this effect which requires references or manufacturers samples of 
each colour to be provided to Council’s satisfaction.  

Council’s Heritage Advisor has raised no objections to the remaining external restoration 
and minor alterations proposed to the heritage dwelling subject to conditions requiring 
additional details to be provided of the proposed corrugated material to the verandah, 
replacement roof gutters and verandah frieze and post brackets. These matters can be 
secured by condition which have been included within the recommendation.  

Generally, the proposed restoration and minor alteration works to the dwelling will 
respect the historical character, materials and, subject to the recommended condition, 
colours of the heritage building. The changes would ensure that much of the original 
fabric of the dwelling is retained and where new material is proposed, this would be 
complementary to and would not overwhelm the significant place.  

The proposed partial demolition, restoration and alterations are considered to be 
appropriate in this instance to maintain the architectural character of the building and it 
is recommended that the changes should be supported.  

6.2. Landscaping 

The application does not propose to remove any trees protected by the Local Law. The 

proposed extensions will be located close to trees on neighbouring properties with their 

Tree Protection Zones (TPZ) extending into the subject site.  

As such, consideration must be given to the impact of the development upon these trees. 

A Tree Protection Plan and Tree Management Plan will be required to be submitted to 

ensure these trees remain viable both during and post construction. A condition to this 

effect is included in the recommendation. 

The proposed development would not impact on any street trees located within the 
nature strip on William Street or Carpenter Street adjacent to the site. 

6.3. Cultural Heritage management plan 

The site is not located within an area of cultural heritage sensitivity and therefore a 
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cultural heritage management plan is not required.   

6.4. Development contributions levy 

Based on the proposed application and below recommendation, no development 
contributions levy is applicable.  

6.5. Objector issues not already addressed 

Impact on neighbouring solar energy facilities  

The VCAT amended plans include shadow diagrams demonstrating that there will be no 
overshadowing of any of the existing solar energy facilities located at the neighbouring 
property between the hours of 9am and 3pm on September 22.  

Overshadowing 

Concerns around overshadowing of neighbouring windows and private open space 
(POS) areas fall outside the scope for consideration for this planning permit application. 
The assessment of this application is limited to the considerations around the Heritage 
Overlay as the only permit trigger. The relevant Building Regulations require 
overshadowing of neighbouring POS and windows to be limited. Nevertheless, the 
shadow diagrams submitted with the application demonstrate that there will be no 
unreasonable impacts on the neighbouring POS. Additional overshadowing to the 
neighbouring POS to the south west of the site will occur in the morning hours, however, 
more than 40sqm of the POS will remain unshadowed from 10am until 3pm. This level 
of overshadowing meets the relevant requirements.  

Overlooking  

Concerns around overlooking fall outside the scope for consideration for this planning 
permit application. The assessment of this application is limited to the considerations 
around the Heritage Overlay as the only permit trigger. The relevant Building Regulations 
require overlooking towards neighbouring properties to be limited. Nevertheless, the 
amended plans show that there would be no unreasonable overlooking impacts to 
neighbouring habitable windows or secluded private open space due to boundary fencing 
restricting views at ground floor level and obscure/ reeded glazing to first floor windows 
restricting views at the upper floor level.  

Precedent 

Future planning permit applications on this site or neighbouring and nearby land will be 
assessed against relevant planning policy and site conditions, based on their own merits 
at the time of assessment.  The possibility of setting an undesirable precedent cannot be 
substantiated and is not a relevant planning consideration. 

Noise 

The noise levels generated by the residential additions to the dwelling will not be 
significantly above that of the surrounding area. Residential noise associated with a 
dwelling is considered normal and reasonable in an urban setting. Any associated plant 
and machinery will not exceed Environmental Protection Authority (EPA) guidelines. 

Loss of view 

Whilst it is recognised that views may form part of residential amenity, the Victorian Civil 
and Administrative Tribunal has consistently held that there is no legal entitlement to a 
view. 

Property values 

The Victorian Civil and Administrative Tribunal has consistently found that property values 
are speculative and not a planning matter. Fluctuations in property prices are not a 
relevant consideration in assessing an application under the provisions of the Planning 
and Environment Act 1987, or the Bayside Planning Scheme.  
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1. Site and Surrounds ⇩  
2. VCAT Amended Plans ⇩   
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4.6 4 SUNLIT COURT, HAMPTON EAST 
SUPPORT THE GRANT OF AN AMENDMENT TO A PERMIT (VCAT 
CONSENT ORDER)  
APPLICATION 2017/246/2 WARD: IVISON 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/192254  

 

In accordance with Chapter 2, Section 61(b) of Council’s Governance Rules, a 
person is not permitted to present to this item as it is a report summarising 
decisions already made by another body. In addition, the Consent Order is an 
outcome subsequent from the VCAT Compulsory Conference where parties 
established an agreed position.  

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Application details 

Purpose  

The purpose of this report is to endorse a consent position reached by all parties on 2 
July 2021 following the circulation of amended plans, prior to a merits hearing. 

The consent order signed by the Applicant is provided at Attachment 1. 

The amended plans are provided at Attachment 2. 

An aerial images and photographs of the site and surrounds are provided at Attachment 
3. 

 

Recommendation Support the Grant of a Permit 

Applicant Shangri-La Construction Pty Ltd 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants.  

Date application received 1 June 2020 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Special Building Overlay 

Design and Development Overlay (Schedule3) 

Development Contributions Plan Overlay 

Site area 1,658m2 

Number of objections 10 original objections 

0 parties to the appeal 

Statements of grounds lodged 0 

Parties to the appeal 0 

Tribunal Hearing Date 9 August 2021 (2 days) 

Is a Development Contribution 
Levy applicable? 

Yes 

$15,400 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes 
A CHMP has been prepared. 
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History 

This application relates to a Section 72 Amendment which was sought to planning permit 
2017/246/1. 

Planning Permit 2017/246/1 for the construction of six double storey dwellings on a lot 
located within a Special Building Overlay was refused by Council officers under 
delegation on 28 June 2018. 

The refusal was based on Melbourne Water’s objection to the proposal pursuant to 
Section 55 of the Planning and Environment Act 1987 as a determining referral authority. 

The applicant lodged an appeal pursuant to Section 77 of the Planning and Environment 
Act 1987 with the Victorian Civil and Administrative Tribunal (VCAT) against Council’s 
decision to refuse to grant a planning permit. One objector lodged a Statement of 
Grounds in association with the Application for Review.  

Prior to the Compulsory Conference scheduled for 31 January 2019, Melbourne Water 
confirmed that amended plans prepared by the Applicant addressed the concerns raised 
by Melbourne Water.  

At the Compulsory Conference an in-principle agreement, subject to conditions, was 
reached between the Applicant and Council officers. It is noted that the objector failed to 
attend the Compulsory Conference and was subsequently struck out as a party to the 
proceeding by the Tribunal.    

The Consent position agreed by the Applicant and Council officers was agreed by 
Councillors at the Planning and Amenity Committee at its meeting on 26 February 2019.  

Planning Permit 2017/246/1 was subsequently granted at the direction of VCAT on 14 
March 2019. Plans were endorsed by Council on 24 October 2019. 

An extension of time request was submitted on 30 September 2020 and a two (2) year 
extension of time was granted on 19 October 2020. 

The Section 72 Amendment application sought the following changes to the planning 
permit:  

• site layout alterations increasing number of dwellings proposed from 6 two-storey 
dwellings to 9 two-storey dwellings 

• reduce permeability from 35% to 26% (46% site coverage and 35% garden area is 
maintained) 

• increase overall building height from approximately 8.3 metres to 8.6 metres 

• increase number of parking spaces on site from 12 to 15 spaces, inclusive of one 
visitor space (no reduction sought) 

• alterations to built form siting, building facades, materials, landscaping and 
common driveway associated with new site layout 

• amend permit pre-amble to read as follows: Construction of 9 double storey 
dwellings on a lot located in a Special Building Overlay on a lot. 

The amendments were advertised and 10 objections were received. A community 
consultation meeting was held online on 19 November 2020 attended by the Applicant, 
5 objectors and Council officers.  

The application was previously presented to the Planning and Amenity Delegated 
Committee on 28 January 2021. The report and recommendation can be found at 
Attachment 4. The Planning and Amenity Delegated Committee determined to refuse 
the application on the following grounds: 
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1. The proposed amendments fail to respect the existing neighbourhood character of 
the area and fail to respond to the objectives of Clause 22.06 (Neighbourhood 
Character, Precinct G1) of Bayside Planning Scheme, on the following grounds: the 
area by failing to:  

a) ensure that the garden setting is maintained and enhanced 

b) ensure the development maintains an appropriate rhythm of visual 
separation between buildings. 

2. The proposed amendments fails to comply with the Objectives and Standards of 
Clause 55 of the Bayside Planning Scheme, in particular:  

a) Standard B1: Neighbourhood Character – the proposal fails to respond to 
the existing and preferred neighbourhood character for this precinct 

b) Standard B6: Street Setback –The street setback fails to ensure the 
setbacks of buildings respect the existing or preferred neighbourhood 
character of the area 

c) Standard B17: Side and Rear Setbacks – The proposed side setbacks fail 
to achieve compliance with the numerical requirements of Standard B17 

d) Standard B28: The proposed amendments fail to provide adequate external 
private open space for reasonable recreation and service needs of 
residents at dwellings 3, 4 and 5. 

The minutes of the application heard at the Planning and Amenity committee meeting on 
28 January 2021 are at Attachment 5.  

VCAT 

The Permit Applicant lodged an application for review under Section 77 of the Planning 
and Environment Act 1987 with the Victorian Civil and Administrative Tribunal against 
Council’s refusal to grant a planning permit. 

A compulsory conference was held by VCAT on 9 June 2021 (via video link), and was 
attended by representatives from Council’s Planning Department and representatives for 
the Permit Applicant. 

Prior to the compulsory conference, the Permit Applicant circulated without prejudice 
amended plans in an attempt to address some of the concerns raised by Councillors and 
the Objectors. During the compulsory conference itself, the Permit Applicant agreed to 
refer the amended plans to Melbourne Water to obtain their comments on the 
amendments. 

The Permit Applicant provided email confirmation from Melbourne Water advising that 
they had reviewed the amended plans and advised that the conditions as per their 
original referral response dated 24 September 2020 remain applicable when considering 
the proposed amended plans.  

The changes to the plans are described as follows: 

• reduction of total number of dwellings from 9 dwellings to 8 dwellings 

• external alterations to built form of dwellings 3, 4 and 5 including: 

o alterations to ground floor side setbacks (minim setbacks accord with 

standard B17 of Clause 55 of the Bayside Planning Scheme) 

o alterations to first floor side setbacks (minimum setbacks accord with 

standard B17 of Clause 55 of the Bayside Planning Scheme) 

o removal of first floor balconies 

o addition of first floor break in built form between dwellings 4 and 5 
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o alterations to roof form to comprise part flat roof, part pitched roof. 

• layout alterations to dwellings 3, 4 and 5 including siting of kitchen dining/living 
areas to the ground floor and bedrooms to the first floor 

• increased building setbacks to first floor walk in robe at dwelling 1 and first floor 
bathroom at dwelling 7 

• alterations to garages to provide 2 parking spaces for dwellings 3, 4 and 5 (all 
dwellings are provided with adequate spaces in accordance with Clause 52.06 of 
the Bayside Planning Scheme) 

• total number of parking spaces on site increased from 14 to 15 

• 9 additional canopy trees around the dwellings. 

The agreed amended plans and consent position is based on the conditions specified 
below, which were agreed to by the applicant and Council officers and include the agreed 
changes. 

Should Councillors not endorse this agreed position, the matter will proceed to a full 
merits hearing currently scheduled for 9 and 10 August 2021. 

 

2. Recommendation 

That Council resolves to Support the Grant of an Amendment to a Permit under 
the provisions of the Bayside Planning Scheme in respect of Planning application 
2017/246/2 for the land known and described as 4 Sunlit Court, Hampton East for 
the construction of 8 double storey dwellings on a lot located in a Special 
Building Overlay in accordance with the endorsed plans and subject to the 
following conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance with the 
plans prepared by SLC Bayside Construction Project NO. 1705 Revision L 
dated 8 June 2021 but modified to show: 

a) the provision of a 5.2 metre wide garage door to each double garage 

b) the provision of a 3.2 metre wide garage door to each single garage 

c) all pedestrian doors should open outwards from the garages 

d) visitor car parking space to be clearly signed and/pr line marked as 
‘visitor parking only’ 

e) both the driveway where it intersects with the footpath and the new 
crossover to have at least a 1m offset from the southern property 
boundary and/or the existing power pole relocated accordingly at the 
developer's cost 

f) location of all plant and equipment including hot water services and air 
conditioners etc. Plant equipment is to be located away from habitable 
room windows of dwellings and the habitable rooms of adjoining 
properties 

g) any changes required by Melbourne Water conditions 

h) Water Sensitive Urban Design measures in accordance with Condition 
7 of this permit 
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i) a Landscaping Plan in accordance with Condition 9 of this permit 

j) a Tree Management Plan in accordance with Condition 12 

k) Development Contribution in accordance with Condition 23 

all to the satisfaction of the Responsible Authority. 

2. The layout of the site and the size, levels, design and location of buildings and 

works shown on the endorsed plans must not be modified for any reason 

(unless the Bayside Planning Scheme specifies that a permit is not required) 

without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 

approved in writing by the Responsible Authority, all buildings and works must 

be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 

on the endorsed plans are permitted above the roof level of the building/s 

without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 

building on the site must be concealed in service ducts or otherwise hidden 

from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 

fixed privacy screens be designed to limit overlooking as required by Standard 

B22 and be installed and maintained to the satisfaction of the Responsible 

Authority thereafter for the life of the building. 

Water Sensitive Urban Design 

7. Prior to the endorsement of plans pursuant to Condition 1, detailed plans to 
the satisfaction of the Responsible Authority must be submitted to and be 
endorsed by the Responsible Authority. The plan must be drawn to scale with 
dimensions and three copies must be provided. The plans must show: 

a) the type of water sensitive urban design stormwater treatment measures 
to be used 

b) the location of the water sensitive urban design stormwater treatment 
measures in relation to buildings, sealed surfaces and landscaped areas 

c) design details of the water sensitive urban design stormwater treatment 
measures, including cross sections. 

These plans must be accompanied by a report from an industry accepted 
performance measurement tool which details the treatment performance 
achieved and demonstrates the level of compliance with the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 
1999. 

8. The water sensitive urban design stormwater treatment system as shown on 

the endorsed plans must be retained and maintained at all times in accordance 

with the Urban Stormwater - Best Practice Environmental Management 

Guidelines, CSIRO 1999, to the satisfaction of the Responsible Authority. 
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Landscaping 

9. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the advertised landscape plan prepared by 
Harperconsults dated 17 August 2020 but modified to show: 

a) a survey, including botanical names, of all existing trees to be retained 
on the site including Tree Protection Zones calculated in accordance with 
AS4970-2009 

b) a survey including botanical names of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

c) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant 

d) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

e) details of surface finishes of pathways and driveways 

f) adequate planting areas including soil volume to facilitate at least nine 
(9) small replacement canopy trees, located outside of any easements. 
The canopy tree species must be capable of achieving mature canopy 
dimensions of 8m in height, and 4m width in accordance with Bayside 
City Council Landscape Guidelines (2016) 

g) the TPZ of neighbouring trees where it extends within the subject site 

h) any requirements as listed in the Condition 12 

i) any amendments to the development  plans. 

10. Before the occupation of the development the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of the 
Responsible Authority. 

11. The landscaping shown on the endorsed plans must be maintained to the 

satisfaction of the Responsible Authority, including that any dead, diseased or 

damaged plants are to be replaced. 

Tree Management and Protection Plan 

12. Prior to the endorsement of plans pursuant to Condition 1, including any 

related demolition or removal of vegetation, a Tree Management Plan (report), 

a Tree Impact Assessment (report) and Tree Protection Plan (drawing), to the 

satisfaction of the Responsible Authority, must be submitted to and be 

endorsed by the Responsible Authority. 

The Tree Management Plan must be specific to the trees shown on the Tree 

Protection Plan, in accordance with AS4970-2009, prepared by a suitably 

qualified Arborist and provide details of tree protection measures that will be 

utilised to ensure all trees to be retained remain viable post-construction. 

Stages of development at which inspections are required to ensure tree 

protection measures are adhered to must be specified. 
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The Tree Protection Plan must be in accordance with AS4970-2009, be drawn 
to scale and provide details of: 

a) any recommendations suggested by the Tree Impact Assessment 

b) the Tree Protection Zone and Structural Root Zone for all trees to be 
retained on the site and for all trees on neighbouring properties where 
any part of the Tree Protection Zone falls within the subject site 

c) the location of tree protection measures to be utilised. 

13. All protection measures identified in the Tree Management and Protection 
Plans must be implemented, and development works undertaken on the land 
must be undertaken in accordance with the Tree Management and Protection 
Plans, to the satisfaction of the Responsible Authority. 

14. Before the development starts, including demolition or removal of vegetation, 

the name and contact details of the project Arborist responsible for 

implementing the Tree Management Plan must be submitted to the 

Responsible Authority. 

15. Any pruning that is required to be done to the canopy of Tree 16 to be retained 

is to be done by a qualified Arborist to Australian Standard - Pruning of 

Amenity Trees AS4373 - 1996. Any pruning of the root system of Tree 16 to 

be retained is to be done by hand by a qualified Arborist. 

Street tree protection 

16. Before the development starts, tree protection fencing is to be established 

around the street trees prior to demolition and maintained until all works on 

site are complete. The fencing is to be constructed and secured so its 

positioning cannot be modified by site workers. The fencing is to encompass 

the entire nature strip under the drip line of the tree. The Tree Protection Zone 

is to be established and maintained in accordance with AS 4970-2009. During 

construction of the crossover, tree protection fencing may be reduced to the 

edge of the Council-approved crossover to facilitate the construction of the 

crossover. 

17. Soil excavation must not occur within 2 metres from the edge of the street tree 

asset's stem at ground level. 

18. Street trees must not be removed, lopped, damage or pruned by any party 

other than Bayside City Council authorised tree care contractors. 

19. Any installation of services and drainage within the TPZ must be undertaken 

using root sensitive, non-destructive techniques. 

Drainage 

20. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

21. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s Infrastructure Assets Department.  
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22. Council records indicate that there is a 1.83m wide drainage and sewerage 
easement to the East property boundary as indicated on the drawings 
provided. The plans indicate that items shall be constructed over the 
easement. Any proposal to encroach into the easement will require Build Over 
Easement consent from the benefitting parties or Responsible 
Authority/Authorities. The items shall be partially demountable over the 
easement. 

Development Contribution 

23. Prior to endorsement of the plan/s required under Condition 1 of this permit, 

the permit holder must pay a drainage levy in accordance with the amount 

specified under the Bayside Drainage Development Contributions Plan. The 

levy amount payable will be adjusted to include the Building Price Index 

applicable at the time of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 

Contributions Levy Charge Sheet and it must include the Building Price Index 

applicable. 

Construction Management Plan 

24. Before the commencement of works including demolition, a Construction 
Management Plan (CMP), to the satisfaction of the Responsible Authority, 
must be submitted to and approved by the Responsible Authority. When 
approved, the plan will be endorsed and will then form part of the permit and 
shall thereafter be complied with. The CMP must specify and deal with, but not 
be limited to the following as applicable: 

a) a detailed schedule of works including a full project timing 

b) a traffic management plan for the site, including when or whether any 

access points would be required to be blocked, an outline of requests 

to occupy public footpaths or roads, or anticipated disruptions to local 

services, preferred routes for trucks delivering to the site, 

queuing/sequencing, excavation and swept-path diagrams 

c) the location for the parking of all construction vehicles and construction 

worker vehicles during construction 

d) delivery of materials including times for loading/unloading, unloading 

points, expected frequency and details of where materials will be stored 

and how concrete pours would be managed 

e) proposed traffic management signage indicating any inconvenience 

generated by construction 

f) fully detailed plan indicating where construction hoardings would be 

located 

g) a waste management plan including the containment of waste on site: 

disposal of waste, stormwater treatment and on-site facilities for vehicle 

washing 

h) containment of dust, dirt and mud within the site and method and 

frequency of clean up procedures in the event of build-up of matter 

outside the site 
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i) site security 

j) public safety measures 

k) construction times, noise and vibration controls 

l) restoration of any Council assets removed and/or damaged during 

construction 

m) protection works necessary to road and. other infrastructure (limited to 

an area reasonable proximate to the site) 

n) remediation of any damage to road and other infrastructure (limited to 

an area reasonably proximate to the site) 

o) an emergency contact that is available for 24 hours per day for residents 

and the Responsible Authority in the event of relevant queries or 

problems experience 

p) traffic management measures to comply with provisions of AS 1742.3-

2009 Manual of uniform traffic control devices - Part 3: Traffic control 

devices for works on roads 

q) all contractors associated with the construction of the development must 

be made aware of the requirements of the Construction Management 

Plan 

r) details of crane activities, if any. 

Waste Management Plan 

25. Before the endorsement of plans, a Waste Management Plan must be 
submitted to and approved by the Responsible Authority. The Waste 
Management Plan must clearly indicate that waste collection is to be via a 
private contractor, not Council, and include: 

a) dimensions of storage waste areas 

a) the number and size of bins to be provided 

b) facilities for bin cleaning 

c) method of waste and recyclables collection (an onsite private garbage 
collection is to be adopted) 

d) swept path drawings for the on site private waste collection vehicle 

e) types of waste for collection, including colour coding and labelling of bins 

f) hours of waste and recyclables collection (to correspond with Council 
Local Laws and EPA Noise Guidelines) 

g) method of hard waste collection 

h) method of presentation of bins for waste collection 

i) strategies for how the generation of waste and recyclables will be 
minimised 

j) compliance with relevant policy, legislation and guidelines.  

When approved, the plan will be endorsed and will then form part of the permit.  
Waste collection from the development must be in accordance with the plan, 
to the satisfaction of the Responsible Authority.  
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Melbourne Water  

26. Prior to the development plans being endorsed, amended plans must be 
submitted to Council and Melbourne Water addressing Melbourne Water's 
conditions. Plans must be submitted with surface and floor levels to Australian 
Height Datum (AHD) and must show:  

a) the driveway and side setbacks surface levels must be designed to 
allow for the conveyance of floodwaters through the site to the 
satisfaction of Melbourne Water 

b) finished floor levels of the garages must be set no lower than 28.28 
metres to AHD 

c) storage sheds and rainwater tanks located within the northern and 
eastern boundary setback must be relocated to allow for the 
conveyance of floodwaters.  

27. Finished floor levels of the dwelling must be constructed no lower than 28.58 
metres to Australian Height Datum (AHD).  

28. Finished floor levels of the garage must be constructed no lower than 28.28 
metres to AHD.  

29. The building setbacks shown to site boundaries must not be further reduced 
without the further review and written approval by Melbourne Water, to ensure 
adequate open space areas to allow for the passage of overland flood flow.  

30. The northern, eastern side setback and the driveway surface levels must be 
designed to allow for the conveyance of floodwaters through the site to the 
satisfaction of Melbourne Water.  

31. Imported fill must be kept to a minimum on the property and must only be used 
for the sub floor areas of the building and driveway. 

32. The front fence and any new internal fencing must be open style (50%) of 
construction and any new side boundary fencing must be timber paling to allow 
for the conveyance of overland flow.  

33. Prior to the issue of an Occupancy Permit, a certified survey plan, showing 
finished floor levels (as constructed) reduced to the Australian Height Datum, 
must be submitted to Melbourne Water to demonstrate that the floor levels 
have been constructed in accordance with Melbourne Water's requirements. 

Permit Expiry 

34. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

 

 

3. Assessment 

In considering the amended plans, regard has been given to the State and Local 
Planning Policy Frameworks, the provisions of the Bayside Planning Scheme and the 
grounds of refusal. 
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Ground of Refusal 1 

1. The proposed amendments fail to respect the existing neighbourhood character of 
the area and fail to respond to the objectives of Clause 22.06 (Neighbourhood 
Character, Precinct G1) of Bayside Planning Scheme, on the following grounds: 
the area by failing to:  

b) ensure that the garden setting is maintained and enhanced 

c) ensure the development maintains an appropriate rhythm of visual separation 
between buildings. 

This ground of refusal related to neighbourhood character and in particular the garden 
setting of the site and the rhythm of visual separation between buildings.  It was 
previously considered that the proposal failed to address the neighbourhood character 
guidelines for the precinct. 

The amended plans show additional setbacks to the first floor of dwelling 1 facing Sunlit 
Court. This will increase the visual space between the proposed dwellings and the 
neighbouring building and thus will provide a larger visual break between the built form. 
This is considered to be a suitable design response to maintain an appropriate rhythm 
of visual separation between buildings within Sunlit Court. 

The amended plans also show the provision of 9 additional canopy trees around the 
dwellings which will contribute to the softening the appearance of the dwellings when 
viewed from the streetscape and from the surrounding properties.  

The permit conditions listed in the consent order will require the landscape plan to be 
updated to show the development changes as shown on the application plans as well as 
the additional canopy tree planting. This is considered to be a suitable design response 
to the existing and preferred neighbourhood character for the area.   

For these reasons, the amended plans and consent order are considered to address the 
first ground of refusal. 

Ground of Refusal 2 

2. The proposed amendments fails to comply with the Objectives and Standards of 
Clause 55 of the Bayside Planning Scheme, in particular:  

a) Standard B1: Neighbourhood Character – the proposal fails to respond to the 
existing and preferred neighbourhood character for this precinct 

b) Standard B6: Street Setback –The street setback fails to ensure the setbacks 
of buildings respect the existing or preferred neighbourhood character of the 
area 

c) Standard B17: Side and Rear Setbacks – The proposed side setbacks fail to 
achieve compliance with the numerical requirements of Standard B17 

d) Standard B28: The proposed amendments fail to provide adequate external 
private open space for reasonable recreation and service needs of residents 
at dwellings 3, 4 and 5. 

This ground of refusal related to neighbourhood character, street setbacks, side and rear 
setbacks and adequacy of private open space at dwellings 3, 4 and 5. It was previously 
considered that the proposal failed to address the preferred neighbourhood character for 
the precinct, the street setback standard, side and rear setback standard and private 
open space standard of Clause 55 of the Bayside Planning Scheme.  

As noted above, the changes to the plans are considered to address the previous 
concerns raised in relation to neighbourhood character.  

The amended plans show increases to the side setbacks of dwellings 1, 3, 4, 5 and 7 a 
well as the addition of a physical break in the first floor built form between dwellings 4 
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and 5. The increases to the first floor setbacks of dwellings 1, 3, 4, 5 and 7 mean that 
these parts of the built form now comply with standard B17 and the objective of the 
Bayside Planning Scheme. The proposed dwellings will not result in any adverse amenity 
impacts to neighbours by way of overlooking or overshadowing.  

The proposed changes to the built form ensure that the 8 dwellings will sit appropriately 
within the large site and will be in keeping with the two-storey built form in the 
neighbourhood. The increases to side and rear setbacks will ensure that the built form 
does not appear unreasonably bulky when viewed from the surrounds.  

The amended layouts of dwellings 3, 4 and 5, mean that their living areas have direct 
access to ground floor private open space. The private open space at dwellings 3, 4 and 
5 now accords with the standard and objective of Standard 28 of Clause 55 of the 
Bayside Planning Scheme. This addresses the Council’s previous concerns with respect 
to the ‘reverse living’ style of the dwellings which previously had living areas on the first 
floor with direct access to balconies only. The improved layout would provide 
appropriate, quality private open space for the recreational needs of future residents at 
dwellings 3, 4 and 5. 

Whilst it is recognised that there is still a small variation sought to the street setback, this 
being the only non-compliance that has not been addressed is considered to be minimal 
and it would be unnecessary to require the street setback to be amended given that this 
setback has already been approved on the site as part of the previous planning permit 
application which was agreed by Council at the Planning and Amenity Committee at its 
meeting on 26 February 2019. 

For these reasons, the amended plans and consent position are considered to address 
the second ground of refusal. 

4. Conclusion 

For the reasons set out above, the concerns raised by Council and the objectors are 
considered to have been satisfactorily addressed by the amended plans and conditions 
imposed within the consent order.  

The VCAT consent order is considered to be an appropriate outcome for this application, 
site and neighbourhood and would result in a development which would demonstrate a 
high level of compliance with the Bayside Planning Scheme.  

 

Support Attachments 

1. Consent order ⇩  
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4.7 STATUTORY PLANNING - MONTHLY REPORT (MAY 2021) 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/183061  

 

In accordance with Chapter 2, Section 61(b) of Council’s Governance Rules, a 
person is not permitted to present to this item as it is a report summarising 
decisions already made by another body, being VCAT. 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Executive summary 

To inform Council of the overall performance of the Statutory Planning team for May 
2021.  This report includes: 

• details of decisions made under delegation by officers and by the Planning and 
Amenity Committee  

• processing times and the types of applications received  

• Victorian Civil and Administrative Tribunal (VCAT) determinations 

• quarterly tree auditing data.   

All councils are required to report to the State Government through two key systems.  
The first being the Local Government Performance Reporting Framework (LGPRF) and 
the second being the Planning Permit Activity Reporting System (PPARS). Both these 
systems provide for Council data to be audited and compared to other local government 
planning teams in Victoria and is made available to the public.     

Information collected from each council area includes: 

• what the permit applications are for 

• the value of the works proposed 

• how long they take to be processed 

• how many are advertised 

• how many have been referred to other agencies 

• how many objections have been received 

• trends in the numbers of applications and outcomes. 

This data is provided to the State Government to create the PPARS monthly report and 
the annual LGPRF report.  Refer Attachment 1 for the PPARS report for May 2021. 

Decisions 

For the month of May 2021, the Responsible Authority received 107 applications and 
determined 73 applications.  A list of all applications lodged and determined in May 2021 
are provided in Attachment 2 and Attachment 3 respectively for information purposes. 

Processing times 

Council has a target for 2020–21 that 75% of all decisions (VicSmart and planning 
applications) will be determined within the statutory timeframe.  Of all the applications 
determined for this month, 86.1% were determined within the statutory timeframe. 
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Source: PPARS report 

To understand Bayside City Council’s Statutory Planning team’s performance, an 
analysis against both the inner and middle urban councils (IMU councils) and the 
Metropolitan Councils has been undertaken and shown in the table below.  This data 
analyses the percentage of decisions determined based on the application type 
(VicSmart and planning applications). 

 Planning Applications VicSmart Applications 

Bayside City Council 82.6% 88.9% 

IMU councils  63% 88.7% 

Metro average 64.2% 84% 

Source: PPARS report 

Based on the above table, Bayside City Council is clearly determining a greater number 
of applications within the statutory timeframe compared with IMU council’s and the metro 
average.  

This is also reflective of our year to date performance in which 80.7% of planning 
applications and 92.7% of VicSmart applications have been determined with the statutory 
timeframes.  This demonstrates that the team’s performance continues to be delivered 
at a high level. 

Further to the above, the median number of days between receipt of a planning 
application and a decision on the application provides additional information regarding 
the performance of the Statutory Planning team.  The median is calculated on the gross 
number of days which includes weekends and public holidays. The table below provides 
a comparison for the month of May 2021. 
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 Median days 

Bayside City Council 56 

IMU councils  79 

Metro average 83 

Source: PPARS report 

VCAT Decisions 

Council manages a considerable number of matters which are referred to VCAT.  These 
matters include merit appeals and compulsory conferences for decisions made by the 
Council and its delegates. 

Attachment 4 includes details of upcoming VCAT hearings, including compulsory 
conferences. 

VCAT outcomes 

As a result of Council representation at VCAT, there are various 
outcomes/determinations.  As such, the determinations received for the previous month 
and year are shown for the financial year to date in the table below. 

Council has a target for 2020–21 that 65% of all Planning and Amenity Delegated 
Committee and delegated officer decisions should not be set aside by VCAT.  This is 
comparable with other inner urban councils in Melbourne such as Port Phillip and 
Stonnington. 

This measure does not include applications to amend VCAT issued permits (Section 87A 
applications), consent orders or appeals which are withdrawn by the applicant or objector 
prior to a hearing. 

For the 2020–21 financial year, Council has received 71 decisions, of which: 

• 24 have been settled by consent orders  

• 5 have been withdrawn 

• 1 has been issued under S87A varied permit. 

The total number of LGPRF measured decisions for the 2020–21 financial year is 41.  
This table below reflects the new 2020–21 LGPRF reporting requirements for Council.  

LGPRF Statutory Planning Measure 4 (SP4) – Decision Quality 

 

Time period 
Decisions where the Council 

Delegate or Committees 
decision has been overturned 

or ‘Set Aside’ 

Decisions where the Council 
Delegate or Committees decision 

has been agreed with, either 
having been entirely ‘Affirmed’ or 

the conditions of the permit 
‘varied’ 

 Delegate Councillors Delegate Councillors 

July 2020 0 0 0 0 

August 2020 1 2 1 1 

September 2020 1 2 0 0 

October 2020 1 0 2 3 

November 2020 1 2 2 1 

December 2020 1 2 1 1 

January 2021 0 0 0 0 



Bayside City Council Planning and Amenity Delegated Committee - 13 July 2021 

 

Item 4.7 – Matters of Decision Page 368 of 436 

February 2021 0 2 2 1 

March 2021 1 1 1 0 

April 2021 2 0 1 0 

May 2021 2 - - 3 

June 2021 - - - - 

Total  10 11 10 10 

TOTAL DECISIONS 21 20 

LGPRF Result 51% 49% 

As shown above, Council’s target for 2020–21 that 65% of all Planning and Amenity 
Delegated Committee and delegated officer decisions should not be set aside.  The table 
above shows that the target has not been met to date, although it should be noted that 
there is a high number of matters being settled by consent order. 

In relation to decisions made by the Planning and Amenity Committee, the following table 
shows a comparison of the VCAT decisions that were a result of a Planning and Amenity 
Committee decision and whether that decision upheld the officer recommendation or was 
an overturn. 

Time period Set Aside decisions Affirmed decisions 

Officer 
recommendation 

supported 

Overturn 
committee 
decision 

Officer 
recommendation 

supported 

Overturn 
committee 
decision 

April 2021 0 0 1 0 

May 2021 - - 3 1 

June 2021 - - - - 

July 2021 - - - - 

August 2021 - - - - 

September 
2021 

- - -  

Total - - 4 1 

As can be seen above, in May there were four VCAT Decisions issued, as a result of a 
decision made by the Planning and Amenity Committee.  The officer recommendation 
was supported in three instances, and a Councillor overturn in one instance. All four of 
these decisions were affirmed by VCAT. 

Attachment 5 provides a summary of each case identifying the key issues for Council 
policy and strategy for the May 2021 VCAT outcomes.    

VCAT Outcomes relating to Planning and Amenity Delegated Committee meeting 
decisions 

In May 2021, VCAT determined four applications that were a result of a Planning and 
Amenity Delegated Committee decision. 

11 Alicia Street, HAMPTON 

This was an appeal under section 77 to review the refusal to grant a planning permit. 
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This application was for a three storey apartment building containing six dwellings. 
Officers forwarded a recommendation of support to the Planning and Amenity Committee 
meeting on 10 March; however, Councillors deemed to refuse the matter on grounds 
largely related to non compliance with existing or preferred neighbourhood character. 

In the Order dated 7 May 2021, the Member ultimately agreed with the Council 
submission that the built form did not provide for an adequate transition to the differing 
controls on the opposite side of Alicia Street (this site    was on the edge of the activity 
centre) and was also highly critical of the centrally located basement driveway   which 
detracted from landscape opportunity within the site frontage. 

The decision of Council was affirmed and no permit was granted. 

A complete copy of the VCAT Order is provided at Attachment 6. 

Cost of representation for appeal - $9,900 

36 Male Street, BRIGHTON 

The application for review was an applicant appeal pursuant to Section 80 of the 

Planning and Environment Act 1987 against Council’s condition on a Planning permit. 

The contested conditions were conditions 1(m) and 36 of the permit which are standard 

conditions relating to the Bayside Development Contributions Plan Levy and were 

included in the Officer’s recommendation to Council and conditions 1(n), 1(o) which 

relate to street setback and side and rear setback requirements and were added by 

Councillors at the Planning and Amenity Committee meeting on 1 December 2020.  

The hearing on 12 May 2021 was attended by a Legal representative for Council, and a 

representative for the Permit Applicant.  

At the hearing, Council set out the reasons it included conditions 1(m) and 36 requiring 

the payment of the DCPO levy, and 1(n) requiring a 1.2 metre increase to the setback to 

Male Street and 1(o) requiring full compliance with Standard B17 (side and rear 

setbacks) on the permit. The Permit Applicant set out why it believed that conditions 1(m) 

and 36 should be amended so that the drainage levy could be paid at a later date and 

conditions 1(n) and 1(o) were not required as the relevant street setback and side and 

rear setback objectives had been met. 

The Tribunal found that the proposal complied with the street setback and side and rear 

setback objectives and responds appropriately to the site context of the Church Street 

Major Activity Centre and does have an unreasonable visual impact on neighbouring 

properties. The Tribunal agreed with the permit Applicant with respect to the conditions 

relating to the street setback and the side and rear setback that conditions 1(n) and 1(o) 

were not required.  

With respect to the timing of the payment of the drainage levy, the applicant sought for 

this to be paid ‘prior to the commencement of the development’. Council said this should 

be paid prior to the endorsement of plans in accordance with the standard permit 

condition. The Tribunal agreed with Council’s submissions that the Bayside Drainage 

Development Contributions Plan (which is an incorporated document within the Bayside 

Planning Scheme) and clearly sets out the timing of when the contribution should be paid 

using the mandatory word ‘must’ be prior to the endorsement of plans unless some other 

agreement is made. As no special circumstances applied and no other agreement had 

been made, the Tribunal agreed with Council on this matter. 
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The Tribunal in its final order determined to issue a Planning Permit with the deletion of 

condition 1(n) and 1(o). 

A complete copy of the VCAT Order is provided at Attachment 7. 

Cost of representation for appeal - $5,500 

561 Balcombe Road, BEAUMARIS 

The application for review was an Applicant appeal pursuant to Section 80 of the 

Planning and Environment Act 1987 against Council’s condition on a Planning permit. 

The contested condition is the landscape plan condition, being condition 38. A landscape 

plan was recommended by Council Officers to be required to show replacement 

indigenous planting to be provided on site. The condition was amended by Councillors 

at the Planning and Amenity Committee meeting on 9 June 2020 to require 11 trees 

protected by the Vegetation Protection Overlay (VPO) to be retained on the site as well 

as the pruning of some of these trees. 

The hearing on 21 May 2021 was attended by a representative from Council’s Planning 

Department, and a representative for the Permit Applicant. Council Officers set out 

Council’s reasons for the landscape plan condition and in particular the requirement for 

the 11 VPO protected trees to be retained. Officers advised the Tribunal that the removal 

of these trees would be contrary to the objectives and decision guidelines of the VPO 

and would be detrimental to the neighbourhood character of Black Rock. 

The Permit Applicant submitted that the removal of the 11 trees protected by the VPO 

was supported by their Arborist and Council’s Arborist as the species selection was not 

appropriate in this location and would cause damage to property in future. The Tribunal 

found the Applicant and Council’s Arborists assessment compelling and agreed with the 

Applicant that the retention of these trees would be inappropriate and subject to 

replacement planting there would be no unreasonable impact on neighbourhood 

character.  

The Tribunal in its final order determined to issue a varied Planning Permit with an 

amended landscape plan condition 38 as written within the Officer recommendation and 

set out in the agenda for the Planning and Amenity meeting on 9 June 2020. 

A complete copy of the VCAT Order is provided at Attachment 8. 

Cost of representation for appeal - $0 

17A Abbott Street, SANDRINGHAM 

This was an application for review pursuant to Section 80 of the Planning and 

Environment Act 1987 by the applicant against conditions imposed upon a planning 

permit. 

The decision to approve a permit was made at the Planning and Amenity Committee 

meeting on 1 December 2020. The permit was approved as recommended by Council 

Officers, however Conditions 1i), 1j) and 1k) were imposed upon the permit by Councilors 

on the night of the meeting. These are the only conditions that were the subject of this 

appeal.  
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The relevant conditions were: 

 

In its Order dated 24 May 2021, the Tribunal determined to vary Council’s decision to 

amend Condition 1i) to remove the requirement to reduce the basement area, and delete 

Conditions 1j) and 1k) entirely.  

The Member concluded that there would be little gain through a basement reduction as 

it did not contribute to the presentation of the built form.  

The requirement to seek full compliance with side and rear setbacks was deleted as the 

encroaching areas were adjacent to non-sensitive interfaces, the requirements to reduce 

walls on boundary was removed essentially the exact same reason.  

A complete copy of the VCAT Order is provided at Attachment 9. 

Cost of representation for appeal - $0 

Associated VCAT costs for legal/planning advocate representation 

Year to date, the cost of legal/planning advocate and expert representation for Council 
at VCAT is $202,647. 

Quarterly tree auditing data (1 April 2021 to 30 June 2021) 

Local Law Tree removals 

In approving Local Law tree removals, the approval ordinarily includes a requirement to 
replant a tree to compensate for the removal. 

During the current round of audits, 200 audits of Local Law tree permits issued in 2019 
were undertaken and it was found that: 

130 (65%) were compliant and had planted a replacement tree; and 70 (35%) were non-
compliant, not having planted a replacement tree. 

The two top reasons for non-compliance were nurseries being closed throughout Covid-
19 and difficulty obtaining the required species and size. 

No fines were issued for permit holders that did not comply with Council’s request to 
replant during this period.  If the owners pay the fines, there is no requirement to plant a 
tree and the matter is considered finalised. 

For these non-compliant properties, Council will issue a formal ‘Notice to comply’ in the 
first quarter of 2021/22 which will involve as a first step a requirement to plant a tree as 
required by approval. If the breach continues, Council will issue a fine. 

Vegetation Protection Overlay (VPO) Tree removals 

In approving VPO tree removal, conditions are included to require replanting of new 
vegetation to compensate for the loss of existing vegetation.  As part of the planning 
permit, the Responsible Authority requires landscaping plans to be submitted and 
endorsed showing such replanting, which will typically include at least one canopy tree. 

During the current round of audits, audits of 150 planning permits issued in 2019 for tree 
removal were undertaken and it was found that all properties had responded to Council’s 
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request for a site inspection to be undertaken of the property. Of those 150 properties 
that were inspected 112 were found to comply.  

Of the remaining 38 audits undertaken, Council will commence enforcement action in the 
first quarter of 2021/22, which as a first step seeks voluntary compliance. If this does not 
occur, it may lead to fines, enforcement at VCAT, or prosecution through the Magistrates 
Court.  

Trends 

A significant number of the property owners were unaware of or had forgotten the 
requirements to replant after tree removal. 

 

2. Recommendation 

That Council resolves to: 

• receive and note the report 

• note the outcome of VCAT decisions on the planning applications handed down 
during May 2021. 

 
 

 
 

Support Attachments 

1. PPARS Report May 2021 ⇩  
2. Applications lodged in May 2021 ⇩  

3. Applications determined in May 2021 ⇩  
4. Upcoming VCAT appeals ⇩  

5. May 2021 - VCAT Determined Appeals ⇩  
6. May 2021 VCAT Order - Appeal P614 2020 - 11 Alicia Street HAMPTON - 5.2019.440.1 

⇩  
7. May 2021 VCAT Order - Appeal P235.2021 - 36 Male Street and 1A Lollier Street 

BRIGHTON (5.2020.327.1) ⇩  
8. May 2021 VCAT Order - Appeal P1279.2020 - 561 Balcombe Road BLACK ROCK 

(5.2005.363.3) ⇩  
9. May 2021 VCAT Order - Appeal P305.2021 - 17A Abbott Street SANDRINGHAM 

(5.2020.165.1) ⇩   
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4.8 66–70 BLACK STREET, BRIGHTON 
SUPPORT THE GRANT OF A PERMIT (VCAT CONSENT ORDER)  
APPLICATION 2020/372/1 WARD: BLEAZBY 

CITY PLANNING AND AMENITY - DEVELOPMENT SERVICES 
FILE NO: PSF/21/28 – DOC NO: DOC/21/192254  

 

IN ACCORDANCE WITH CHAPTER 2, SECTION 61(B) OF COUNCIL’S 
GOVERNANCE RULES 2020, A PERSON IS NOT PERMITTED TO PRESENT TO 
THIS ITEM AS IT IS A REPORT SUMMARISING DECISIONS ALREADY MADE BY 
ANOTHER BODY. IN ADDITION, THE CONSENT ORDER IS AN OUTCOME 
SUBSEQUENT FROM THE VCAT COMPULSORY CONFERENCE WHERE PARTIES 
ESTABLISHED AN AGREED POSITION.  

OFFICERS INVOLVED IN THE PREPARATION OF THIS REPORT HAVE NO 
CONFLICT OF INTEREST IN THIS MATTER.  

1. APPLICATION DETAILS 

PURPOSE  

THE PURPOSE OF THIS REPORT IS TO ENDORSE A CONSENT POSITION 
REACHED BY ALL PARTIES ON 2 JULY 2021 FOLLOWING THE CIRCULATION OF 
AMENDED PLANS AT VCAT, PRIOR TO A MERITS HEARING (IF REQUIRED). 

RECOMMENDATION SUPPORT THE GRANT OF A PERMIT 

APPLICANT 66-70 BLACK STREET PTY LTD 

TITLE/COVENANT/S173 
AGREEMENT 

THE TITLE IS NOT SUBJECT TO ANY 
RESTRICTIVE COVENANTS.  

DATE APPLICATION RECEIVED 13 AUGUST 2020 

ZONING GENERAL RESIDENTIAL ZONE (SCHEDULE 1) 

OVERLAYS DEVELOPMENT CONTRIBUTION PLAN OVERLAY 
(SCHEDULE 1) 

DEVELOPMENT CONTRIBUTIONS PLAN 
OVERLAY (SCHEDULE 11) 

SITE AREA 2187M2 

NUMBER OF OBJECTIONS 13 OBJECTIONS  

STATEMENTS OF GROUNDS 
LODGED 

3 STATEMENT OF GROUNDS 

PARTIES TO THE APPEAL 2 PARTIES 

TRIBUNAL HEARING DATE 14 – 17 SEPTEMBER 2021 (4 DAYS) 

AMENDED PLANS LODGED 29 JUNE 2021 

IS A DEVELOPMENT 
CONTRIBUTION LEVY 
APPLICABLE? 

YES – CATCHMENT AREA 11A 

20 ADDITIONAL APARTMENTS = $22,200 

IS THE SITE LOCATED WITHIN 
AN AREA OF CULTURAL 
HERITAGE SENSITIVITY? 

YES, CHMP HAS BEEN APPROVED. 



Bayside City Council Planning and Amenity Delegated Committee - 13 July 2021 

 

         Page 434 of 436 

DUE TO THE TIMING OF THE COMPULSORY CONFERENCE HELD BY VCAT ON 2 
JULY 2021, AND THE SCHEDULED TRIBUNAL HEARING, THE SUBSTANTIVE 
REPORT IN RELATION TO THIS MATTER WILL BE PUBLISHED AS A LATE AGENDA 
ITEM AS SOON AS PRACTICABLE. 

  



 

 

  



Bayside City Council Planning and Amenity Delegated Committee - 13 July 2021 

 

         Page 436 of 436 

 

5. CONFIDENTIAL BUSINESS 

There was no confidential business submitted to the meeting. 
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