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Important Notice
Council is closely monitoring the State Government’s directives in response to the
ongoing COVID-19 pandemic.
Due to density and distancing requirements for indoor public spaces, temporary
meeting procedures remain in effect whereby Council and Committee meetings
will be held without members of the public present; however, meetings will be
live-streamed via Council’s website:
Live Council Meetings
This protocol will continue to be reviewed in line with changing restrictions and
government advice.
Alternative arrangements are in place for members of the community to be heard
in relation to eligible items listed on the agenda, or to submit a public question, via
the following links:
Requests to be heard (Provide a Written Statement)
Ask a question at an Ordinary Meeting of Council
For further queries, please speak with the Governance office on 9599 4444
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Prayer
O God
Bless this City, Bayside,
Give us courage, strength and wisdom,
So that our deliberations,
May be for the good of all,
Amen

2.

Acknowledgement of Original Inhabitants
We acknowledge that the original inhabitants of this land that we call Bayside were
the Boon wurrung people of the Kulin nation.
They loved this land, they cared for it and considered themselves to be part of it.
We acknowledge that we have a responsibility to nurture the land, and sustain it for
future generations.

3.

Apologies

4.

Disclosure of any Conflict of Interest of any Councillor

5.

Adoption and Confirmation of the minutes of previous meeting
5.1

Confirmation of the Minutes of the Ordinary meeting of Bayside City Council
held on 16 February 2021.

5.2

Confirmation of the Minutes of the Special meeting of Bayside City Council held
on 25 February 2021.

6.

Public Question Time

7.

Petitions to Council
There were no petitions submitted to the meeting.
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8.

Minutes of Advisory Committees

8.1

ASSEMBLY OF COUNCILLORS RECORD
Corporate Services - Governance
File No: PSF/21/23 – Doc No: DOC/21/61611

Executive summary
Purpose and background
To formally report to Council on the Assembly of Councillors records in accordance with the
Local Government Act 1989.

Key issues
This report fulfils the requirements of reporting an Assembly of Councillors to the next practical
Ordinary Meeting of Council in accordance with the Local Government Act 1989.

Recommendation
That Council notes the Assembly of Councillors record/s submitted as required by the Local
Government Act 1989:
•

5 December 2020 Councillor Strategic Workshop

•

6 February 2021 Councillor Strategic Workshop

•

8 February 2021 Councillor Briefing regarding Dendy Street Beach Pavilion

•

23 February 2021 Councillor Briefing regarding Major Projects

•

23 February 2021 Strategic Issues Discussion

•

2 March 2021 Councillor Briefing.

Support Attachments
1.
2.
3.
4.
5.
6.

Record of Assembly of Councillors - 5 December 2020 Councillor Strategic Workshop ⇩
Record of Assembly of Councillors - 6 February 2021 Councillor Strategic Workshop ⇩
Record of Assembly of Councillors - 8 February 2021 Councillor Briefing regarding Dendy
Street Beach Pavilion ⇩
Record of Assembly of Councillors - 23 February 2021 Councillor Briefing regarding Major
Projects ⇩
Record of Assembly of Councillors - 23 February 2021 Strategic Issues Discussion ⇩
Record of Assembly of Councillors - 2 March 2021 Councillor Briefing ⇩
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Reports by Special Committees
There were no Reports by Special Committees submitted to the meeting.
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Reports by the Organisation

10.1 EXPRESSION OF INTEREST AND POSSIBLE FUTURE USES FOR
BILLILLA HOMESTEAD
Corporate Services - Commercial Services
File No: PSF/20/7 – Doc No: DOC/21/62589

Executive summary
Purpose and background
At its Council meeting of 23 October 2019, Council resolved:
‘That Council undertake an Expression of Interest campaign for the future leasing of
Billilla Homestead at 26 Halifax Street Brighton’.
This report provides Council with the opportunity to either:
•

continue with the Expression of Interest requirement (EOI) for the future leasing
of Billilla Homestead at 26 Halifax Street, Brighton; or

•

return Billilla Homestead to direct control of Council in light of the
recommendations in a historical buildings review report prepared by GJM
Heritage.

The City of Brighton purchased the Billilla Homestead in 1973 and the building was then
converted into a house museum and function venue. In 2006 the main house was leased to
Xavier College who subsequently assigned the lease to Yesodei Ha Torah College (YHT) in
2012. The current rental income as a school is $85k pa. Some of the mansion’s outbuildings
are also individually leased by Council to artists on short-term agreements for $1pa. Prior to
its decision to go to EOI, YHT had offered $145kpa if it was offered a new lease.
In accordance with the State Government’s COVID Tenancy Relief Scheme, Council provided
YHT with the opportunity to take up a six month extension to their lease. This means that
Council could commence the Expression of Interest process soon after 8 March 2021. It should
be noted that the 23 October 2019 resolution did not state a date by which Council was to have
commenced or completed an EOI although the general expectation is that an EOI would
commence as soon as the lease permits.
An independent assessment of a number Council’s key historical properties including Billilla
was also completed in 2020 by GJM. This report concluded that Billilla’s current use is not an
appropriate use of a building with a significant number of heritage values still intact. It states:
‘….Billilla is of architectural significance as an extraordinary stylistic example of Walter Butler's
work which shows a move by Butler to an Arts and Crafts style’.
Prior to entering any new EOI discussions with YHT, officers are seeking confirmation from
Council regarding the EOI process, particularly noting the importance of:
•
•

an offer of an extension of lease to 8 September 2021 imposed by State Government
recommendations by Council’s consultants by GJM Heritage regarding the future use.

This report provides an officer recommendation not to proceed with the EOI which is otherwise
due to commence.

Item 10.1 – Reports by the Organisation
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Key issues

Recommendations arising from the GJM Report
The purpose of the GJM assessment report is to provide high-level advice, particularly as it
relates to the identification, protection, management, future use of Billilla. The aim is to enable
Council to understand what further steps will be required to appropriately manage this heritage
asset. See attached a detailed Billilla Heritage Report (Attachment 1).
In reference to the current use of Billilla, GJM states:
‘It is considered that the current use of Billilla as a boy’s school is inappropriate due to
the ongoing impact of this use on the heritage fabric of the house (particularly the intact
interior finishes) and the inability of the public to fully access the house or the grounds.’
GJM Heritage - Billilla Report

GJM were asked to consider alternate commercial uses (and therefore not community uses)
and concluded that a number of commercial options could be considered including a function
centre, a boutique hotel, a training provider or a café and restaurant. The potential income from
such tenancies will range from $1pa to $150,000+pa in rent. It should be noted that in previous
years, when attempts have been made to operate the building primarily as a wedding venue,
such enterprises have failed to be successful. Council’s expenditure for maintenance is
generally reactive with costs in the region of $20kpa.

Bayside 2050 Community Vision
One of the ten themes for the ‘Bayside 2050 Community Vision’ is that:
Bayside will nurture creativity
•
•
•

The first priority is that ‘Bayside will nurture a vibrant and connected community by
promoting creativity in the arts in all its forms’.
The second priority is ‘Making use of public areas and infrastructure to encourage
more people to be involved. Regular reviews of the use of community facilities to
ensure all creativity is encouraged and space shared’.
The third priority is ‘Commitment to providing grants to Bayside-based individuals and
groups to nurture creativity in the arts’.
Community Vision 2050 Report

Following the endorsement of the Bayside 2050 Community Vision at the February 2021
Council meeting, the Billilla Homestead (The Building, Outbuildings and Gardens), could
potentially provide Council with one of its earliest opportunities to fulfil all three priorities as the
very essence of the premises speaks to all three elements of the fifth vision theme, nurturing
creativity.
Repairs
To comprehensively undertake any repairs the property would initially need to be vacated.
Urgent repairs which are currently being scoped and which may be completed whilst the
tenants are in-situ, include the repair and rectification of water ingress to one chimneybreast
of the building.
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Council will undertake a survey of the property to determine what damage has arisen during
the tenancy which requires landlord’s rectification and what resulting from the tenant’s
occupation and therefore, for the tenant to rectify. This will include those works which may
arise when the tenants’ property is removed from the building.

YHT request for lease extension
Notwithstanding that Council and YHT have agreed to extend the lease by 6 months to 8
September 2021, YHT has just submitted a request to Council for an extension to the lease to
31 December 2021 and a further option of 1 year at a rent of $145,000 plus GST.
Council is able to extend the lease to 31 December 2021 without triggering any statutory
obligations under sections 190 and 223 of the Local Government Act 1989 (Act).
However, Council is not able to grant an option for a further year without complying with its
obligations under sections 190 and 223 of the Act. This is because the lease would be for a
term of 1 year or more and the rent would be greater than $50,000. If Council was inclined to
consider granting an option for a further year, it would be required to give public notice of the
proposal, consider submissions and then make a decision on whether to grant the option term.
Given the current tenant runs a school and has been in occupation for 8 years it is considered
reasonable to provide a short extension in line with the end of the year.

Option 1 Continue with Expressions of Interest
The purpose of an EOI is to invite external parties to present proposals for the use of the
property as opposed to Council retaining the property for uses under its own control.
It is currently proposed that Council’s EOI will commence in March 2021. The process is
expected to be completed in two stages whereby stage 1 qualifies appropriate tenants and
stage 2 identifies a preferred tenant for Council’s consideration. It is anticipated that the
process can be completed in six months.
Council officers have prepared Stage 1 documentation in readiness to advertise the EOI.
Council officers will seek to confirm dates in March with YHT for Council to conduct inspections
and then commence the advertising process in the coming weeks.
A report would be provided to the Council in September to undertake any appropriate statutory
processes to lease should a suitable tenant be selected.

Option 2 Not to proceed with an EOI and to allow the lease to end.
Under this option, Billilla house will be returned to Council’s direct control to enable broader
community access. Council will determine future uses and models of management for the site
following a thorough Community Engagement process. Council will also undertake an update
of the Conservation Management Plan
Under this option, Council would give notice to YHT under the lease that it did not intend to relet the site prior to the end of the lease. Council would then work with YHT to ensure that the
tenant’s obligations are met and to make good where appropriate prior to determining the
future use of the site.
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Community Engagement Process
If Council resolves to take back the Billilla Homestead at the end of the YHT lease, a significant
engagement and stakeholder process should be undertaken to ensure that the Bayside
community have the opportunity to provide their ideas and aspirations for the future uses. The
outcome of the process should inform the longer-term future which will enable much of the
buildings to be publicly accessible and to ensure the best overall utilisation.
The Community Engagement process will include an opportunity for commentary and
feedback around the models of management for the whole estate. The process should involve
opening the property on several occasions to invite those wishing to contribute to the
community engagement process, with a chance to view the rooms and outbuildings and
provide feedback in-situ as well as the usual online platform.
Hybrid of Commercial and Community Uses
A hybrid of community and commercial uses for the main house, outbuildings and gardens
could be considered as part of a future use. This could include a committee of management or
‘friends of’ group to optimise community access and usage for key parts of the homestead.
The public gardens already offer opportunities for greater utilisation, particularly if onsite
hospitality services such as a café were available to users. Other uses for the gardens can be
considered in keeping with their heritage nature. The outbuildings may be offered as
commercial units to the arts and entertainment sectors. The potential inclusion of a small
Council office space could provide the much-needed custodianship of the whole site.
Possible uses could include on-site hospitality services such as a café and/or caterer to provide
a small commercial return providing high teas or picnics for visitors, meeting spaces and work
spaces, artists gallery space and workshops, small performance events for music, poetry,
readings or similar forms of arts programming.
Repair and Conservation Management Plan
Based on condition audits and known works it is considered that a sum of $300,000 would be
required to rectify structural and heritage fabric issues in the short to medium term. This
amount includes provision to develop an updated Conservation Management Plan for this
historic building.
Officers’ Recommendation
Officers recommend Option 2:
• as informed by Council’s consultant, the main building is not suited to its current use
• a period of vacancy will be needed to restore the property, and undertake an update to
the Conservation Management Plan
• it provides clarity to the existing tenant and Council as to the ending of the existing
tenants occupancy
• it enables Council to prepare for a Community Engagement process regarding future
uses of the building.
To enable a comprehensive community consultation process to be undertaken, the building
would ideally be fully accessible and without the encumbrances of an existing tenant which
would limit the view of the overall opportunity for the community to consider.
Taking on board the GJM recommendations, it is clear that the Billilla Homestead provides
Council with a chance to celebrate the very best of Bayside’s Heritage. By opening the building
for community access and incorporating commercial service business elements, Council is
able to recognise the significance which heritage plays in the municipality in a contemporary
way and lift the profile of one of Bayside’s most prized assets.
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‘…Billilla is architecturally, historically and socially important to the State of Victoria.’
GJM Heritage – Billilla Report

Recommendation
That Council:
Resolves not to proceed with an Expression of Interest for the Billilla Homestead and
authorises the Director of Corporate Services to:
1. extend the lease with Yesodei Ha Torah until 31 December 2021
2. obtain full vacant possession of the Billilla Homestead as soon as is feasible after
the Yesodei Ha Torah lease has come to an end
3. decline the tenant’s request for a further option of 1 year
4. prepare a report for the October 2021 Council meeting addressing the circumstances
whereby Council takes back control of the Billilla house and provide Council with:
•

a Community Engagement plan to commence when vacant possession of the
Billilla Homestead has been obtained

•

a summary of the various possible models for the day to day management of
the Billilla Homestead and the viability of possible uses by Council,
Community and Commercial entities

•

a proposal to update the Conservation Management Plan and for a detailed
assessment of all works required to maintain the structural integrity of the
Billilla estate buildings

5. allocate a sum of $300, 000 as part of the 2021–22 Budget process to undertake a
conservation management plan and associated works.

Support Attachments
1.

Billilla Report GJM Heritage ⇩

Item 10.1 – Reports by the Organisation
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Considerations and implications of proposition
Liveable community
Social
The incumbent tenant is a school and the board of management of the school has expressed
concern that the loss of their Brighton campus will have significant impact on the school’s
ability to provide a year 11 and 12 education. Council has previously resolved to undertake
an EOI process to ensure that all interested parties have an opportunity to express an
interest in leasing the property (including YHT should they wish to do so).
Resolving to return the building to Council and to allow a Community Engagement process to
inform future decision-making, which in turn informs the use and operation model for the
Billilla Estate, will provide Bayside residents with the opportunity to shape the future of the
whole property.

Natural Environment
Billilla Homestead has public gardens which remain open to the public in the present
circumstances and in all future options.

Climate Emergency
There are no specific climate related issues with this report. As an historic building it is
difficult to retrofit this building.

Built Environment
Billilla Homestead and the outbuildings have some structural and cosmetic issues, but would
benefit from a long term plan for maintenance and renewal either by Council or by alternate
occupier.

Customer Service and Community Engagement
Any future leasing of the main Billilla building will be subject to a statutory process which
includes a Section 115, Local Government Act 2020 allowing for community to be engaged
under the Community and Stakeholder Engagement Policy and to ultimately provide
submissions for Council’s consideration.
A broader Community Engagement process to determine a hybrid of community, council and
commercial uses will ensure Council captures a broad view of ideas from across the city.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
Council has engaged legal representation in the current correspondence with YHT to
respond to a number of legal representations made by YHT.

Item 10.1 – Reports by the Organisation
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Finance
Council currently receives $85,165+GST per annum from YHT. The current tenant had
proposed a rental of $145,000 +GST prior to Council’s resolution for an EOI process to
commence. Should Council not continue with the current tenant, there will be an impact
recurrent income through loss of a commercial rental. This will need to be offset against
other service or capital considerations.
It is unlikely a commercial offer above that put by the YHT will be achieved in a competitive
test should Council wish to have a future commercial use. The Market Valuation undertaken
for the site valued the rental at $100,000pa.
A combination of community and commercial mix may allow some return to be made from
the site to support this historic building asset.
Based on an assessment of condition audit information approximately $250,000 will be
required for works and approximately $50,000 towards a conservation management plan to
support future management of the site will be required. Further investment may be required
to restore heritage features once the conservation management plan is completed and future
uses are determined.

Links to Council policy and strategy
The following policies are also associated with the delivery of the strategy:
-

Lease and Licence Policy 2018

-

Property Strategy 2018-2021

Item 10.1 – Reports by the Organisation
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Options considered
Option 1
Summary

Proceed with the Council Resolution of 23 October 2019 and run the EOI.

Benefits

Enables Council to complete the objective of the 23 October 2019
resolution.
Allows National Trust to submit in relation to potential management of Billilla
homestead.
May generate the greatest financial return for commercial uses.
Can keep tenant in situ until a decision is made on any new tenancy.
Property remains occupied whilst a decision is made.
Clear and transparent public process for determining a new tenant.

Issues

The GJM Heritage report clearly states the current use of Billilla as a school
is inappropriate. If the school was aware of this fact, they are far more likely
to accelerate their interest in relocating the school at the end of their lease.
Once the EOI process has begun, Council will be obliged to consider all
those parties which qualify for consideration through the EOI process.
However, Council will not be obliged to accept any proposal should it choose
not to do so.
The current tenant is a school, and the lease ends in September during the
school year. The current tenant would like a short extension at least to the
end of the school year.
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10.2 TULIP STREET BASKETBALL COURT EXTENSION PROJECT - VALUE
MANAGEMENT AND PLANNING PERMIT PROCESSES
Environment, Recreation and Infrastructure - Open Space, Recreation & Wellbeing
File No: PSF/21/19 – Doc No: DOC/21/64232

Executive summary
Purpose and background
The purpose of this paper is to discuss with Councillors the actions undertaken to mitigate
concerns of objectors to the Town Planning Permit process for Tulip Street Basketball Courts
Extension project and provide details of cost escalations and the value management process
undertaken to reduce overall costs of construction.
A Strategic Stadium Needs Assessment for basketball in Bayside (2016) and the broader
region has recommended an additional four indoor courts are required to meet the expected
basketball demand over the next 20 years. The Sandringham Family Leisure Centre in Tulip
Street, Sandringham was assessed as the preferred site to accommodate the needs of
basketball in the region.
The proposed development at the Sandringham Family Leisure Centre includes:
•

fully accessible DDA compliant stadium

•

four competition standard indoor basketball courts

•

change rooms with cubicle toilets and showers (gender neutral)

•

storage, reception, canteen and first aid room

•

air circulation system throughout stadium

•

improved access from adjacent road network and increased car parking.

At the 17 December 2019 Ordinary Meeting of Council a report seeking Council endorsement
of an application to this fund to meet a projected shortfall in funding for the court extension at
the site was considered. It was resolved:
That Council:
Endorses an application to the Victorian State Government’s Sport and
Recreation Victoria 2020/2021 Local Sport Infrastructure Fund – Aquatic
Centres and Indoor Stadiums Grants for the Tulip Street Basketball Court
redevelopment based in the following funding model:
Project Cost

$9.9 million

Council Funding

$5.9 million

SBA Cash Contribution

$1 million

SBA Leaseback contribution over time (15 years)

$1.5 million

Funding Shortfall

$1.5 million

Council was advised in late July that the application was unsuccessful with a report seeking
additional funding to fund the identified project shortfall, endorsed at the 16 September
Ordinary Meeting of Council, and bringing the total project budget to $10.8 million.
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Following the preliminary findings of the Town Planning submission, seeking consideration to
protection of the significant flora and fauna that populate the site, design amendments were
undertaken to ensure their protection, including the engagement of Arcadis, to provide
ecological advice in relation to the development.
Subsequent to this work and detail design development a further Quantity Surveyor’s report
was obtained, the project cost has increased to $13,063,000.

Key issues
Ecological Advice
The original design and three alternative layouts of the basketball stadium were initially
provided for review in relation to their potential to impact on wildlife movement between the
pond and the golf course. The designs included:
•

Original design – building setback 12 m from Reserve Road and removal of the Cypress
pines adjoining the road, with the option of replanting the area between the building
and the road. A narrow connection between the existing carpark and the pond.

•

Option 1 – the same 12 m setback to be vegetated with plants to facilitate the
movement of wildlife between the pond and golf course. Another similar sized
connection between the carpark and proposed building (west of the new building),
which includes a suspended ramp for pedestrian access to the new building and a
vegetated underpass for fauna (predominately frogs).

•

Option 2 – the proposed building footprint moved further west and therefore a wider
connection (24 m) between Reserve Road and proposed building. Includes retention
of the Cypress Pines and planting in the understorey.

•

Option 3 – like Option 1 but a narrower connection between the new building and
carpark. Suspended ramp also included in this design option.

Following agreement with the Friends of Native Wildlife (FoNW), Option 2 was agreed as the
preferred outcome, with the report focusing on this option (Attachment 1).
The desk top analysis found that any changes to the development plan may require further site
assessments by an arborist, ecologist and/or golf course development team. Moving the
building north and closer to the pond may increase impacts to burrowing species of frogs.
Similarly moving the car park further west may result in removal of additional trees, as not all
trees in this area were surveyed by the arborist.
The trees adjoining the current carpark and within the footprint of the new development may
still require removal to gain access for construction vehicles and machinery.
Cost Escalations
The development of the Tulip Street Basketball Court extension recognises the impact
stadiums have on the environment with the design maximising environmentally sustainable
design principles such as preferring use of natural ventilation, water consumption and
harvesting and solar panels. The concept design prepared prior to Council’s declaration of a
climate emergency excluded solar panels, with this omission now rectified.
Automatic louvers to control airflow throughout the stadium to maximise comfort and provide
necessary airflow, have also been included in the design.
Sports stadiums acoustics are typically reverberant, resulting from a combination of hard brick
walls, high corrugated steel ceilings and wooden floors. To reduce the impact of noise
generated from sport, a design solution of acoustic panels has been included.
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While this product will provide greater level of user comfort and provide enhanced aesthetic
(covering the exposed steel structure), reduce risk of damage to the wall and provide greater
insulation, the lining does not contribute to building compliance.
Removal of this feature may result in efficiencies in the steel work, with the overall weight of
the roof reduced. Like all panelling the inclusion of this feature will require ongoing
maintenance as fracture of the product may occur after sustained exposure to impact from
balls.
Through the design development phase additional costs have been identified including the
engineering of the stadium foundations and substructure, required to support a structure of
this size along with the requirement to provide additional car parking (in accordance with the
Town Planning Permit) to accommodate the anticipated traffic volume.
The addition of the outdoor half court (2018) and supplementary infrastructure has also
impacted the cost estimate.
Item

Cost

Solar panels and ancillary works

$660,000

Acoustic lining

$540,383

Stadium foundations and substructure

$878,000

Automated louvres

$146,648

External works including half court

$297,459

Introduction of northern carpark

$212,510

Total Cost

$2,735,000

The latest Cost Plan has come in at $13,063,000 (ex gst) exceeding the project budget by
$2,263,000.
Value management
A value management process (VMP) was undertaken (Attachment 2) to identify areas where
opportunity exists to reduce expected project costs. Three options were considered:
1. continue with original design and seek Council endorsement for the funding gap of
$2,263,000
2. delete the outdoor half court and associated infrastructure
3. reduce the stadium to three courts.
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Option 1

Option 2

Option 3

Cost Estimate

$13,063,000

$12,429,000

$11,125,413

Variation to budget

$2,263,000

$1,629,000

$325,413

While option 3 provides the greatest cost saving, it does compromise the sustainability of the
Southern Basketball Association (SBA), by reducing the number of courts available which has
formed the basis of its business model to not only meet the identified need of current and future
use, but also generate the SBA’s $2.5 million contribution toward the project, made up of:
•

$1.5 million towards the construction of the stadium

•

$100,000 annually across the life of the lease agreement.

Officers’ Recommendation
To address the concerns of FoNW (wildlife corridor and other environmental measures),
meet the needs of SBA and reduce the overall project costs it is recommended that Council
proceed with option 2, where savings have been achieved in the following areas and
additionally add the removal of the acoustic lining:

Item

Cost

Reduction in building height

$80,000

Delete airlock

$100,000

Delete roof overhang

$135,000

Delete outdoor court and fence

$80,400

Consultancy fees and fix out and fixtures

$238,600
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Removal of acoustic lining

$540,383

Total Saving

$1,174,383

This would represent the following financial position in relation to the project:

Initial Cost Estimate

$13,063,000

Value Management Savings

$1,174,383

Revised Cost Estimate

$11,888,617

Current Project Budget

$10,800,000

Current Funding Shortfall

$1,088,617

Southern Basketball Association – Project funding discussions (March 2021)
Officers have held further discussions with Southern Basketball Association (SBA) who have
indicated there may be potential to increase its contribution towards the project. The SBA
have advised this will place further financial strain on the organisation and particularly impact
its ability to provide quality basketball including expanding its elite female pathways and all
abilities programs. This will be especially true in the first one or two years as the organisation
bounces back from the financial impacts of COVID-19.
However, the SBA have reiterated its position that this project is critical to its ongoing viability
as a not-for-profit sporting association and to provide the required courts for 6,000+ members
including almost 5,000 Bayside residents. SBA have proposed increasing the lease payback
period from 15 years to 20 years at $100,000 per year, resulting in an additional $500,000
funding contribution from SBA.
Project Cost

$11.9 million

Council Funding

$8.3 million

SBA Cash Contribution

$1 million

SBA Leaseback contribution over time (20 years)

$2 million

Funding Shortfall

$600,000

Officers’ recommendation
Over a number of years Council has reaffirmed the community need and its support for the
proposed four additional basketball courts at Tulip Street. More than any other community
organisation has done in the past, the SBA is making a sizeable $3 million contribution to this
vital Council project. Council has embarked on a Town Planning Permit process and has
negotiated with local environmental groups to significantly amended the design to minimise
the impact on Tulip Street Reserve and other than the required tree removal, provide positive
environmental outcomes from the basketball project.
It is officer’s recommendation that Council allocate additional funds in its four-year Capital
Works Program to make up the remaining budget shortfall of $590,000.
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Recommendation
That Council:
1.

allocates an additional $590,000 towards the Tulip Street Basketball Stadium Project

2.

endorses the following funding model for the Tulip Street Basketball Stadium Project:
Project Cost

$11.9 million

Council Funding

$8.9 million

SBA Cash Contribution

$1 million

SBA Leaseback contribution over time (20 years)

$2 million

3.

commences discussions to develop a 20 year lease agreement with Southern
Basketball Association, in accordance with Council’s Lease and Licence Policy, for
use of the four existing and four additional basketball courts at Tulip Street,
Sandringham

4.

develops a Memorandum of Understanding that details Southern Basketball
Association’s financial commitment to the Tulip Street Basketball Stadium Project

5.

notifies the Southern Basketball Association of the outcomes of this decision.

Support Attachments
1.
2.

Tulip Street Basketball wetland peer review - Arcadis ⇩
Tulip Street Basketball Project - Ecological Advice Jan 2021 ⇩
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Considerations and implications of recommendation
Liveable community
Social
The expanded stadium will provide positive benefits for young people and adults through
their participation and engagement in sport and recreation activities. Projects that increase
opportunities for female participation in sport and recreation are a focus for SRV funding.
The four new indoor basketball courts will provide an estimated $8.9m to $14.8m annually in
social and economic value. This estimate considers direct spend, volunteer, health and
education benefits from the thousands of visitations to the venue. This is based on the 2017
Intergenerational Review into Australian Sport, which notes that there is at least a $7 return
from every $1 spent in the sector.

Natural Environment
The location of the additional courts was identified in order to minimise any potential
environmental impacts.

Climate Emergency
The development of the Tulip Street Basketball Court extension recognises the impact
stadiums have on the environment with the design maximise environmentally sustainable
design principles, preferring use of electricity over gas with a strong focus on water
consumption and harvesting and solar panels.

Built Environment
Council is committed to achieving positive environmental outcomes through environmentally
sustainable design principles.

Customer Service and Community Engagement
The project is strongly supported by Southern Basketball Association (SBA).
Objections received as part of the planning process have been responded to, with the
amended design reflecting request to address a wildlife corridor for safe travel of fauna.

Human Rights
The implications of this report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
The agreement for SBA to pay $2 million in $100k instalments for 20 years will require a
review of its current lease agreement. A memorandum of understanding will be required to
be developed to reflect SBA’s financial commitment.
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Finance
Council’s current four-year Capital Works Program includes a Council allocation of $8.3
million towards the Tulip Street Basketball Stadium Project. This report recommends Council
increasing this allocation to $8.9 million.

Links to Council policy and strategy
Council’s ‘Active by the Bay’ Recreation Strategy 2013–22 identifies ‘Increase the availability
and use of indoor sport and recreation facilities’ in Bayside as an objective. Bayside’s 2020
Community Plan identifies as a focus that Council deliver recreation facilities that meet the
needs of the community.
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10.3 AMENDMENT 165BAYS - 5 & 7 WELL STREET, BRIGHTON
City Planning and Amenity File No: PSF/21/27 – Doc No: DOC/21/62616

Executive summary
Purpose and background
To present to Council with the decision of the Minister for Planning to refuse to approve
Amendment C165bays, which proposed to rezone 5 & 7 Well Street, Brighton in order to
expand the car park at 5 Well Street to include 7 Well Street.
Council purchased 7 Well Street in 2005 for the purpose of constructing a car park at the site.
In order to facilitate this, a rezoning of the land was required as a standalone car park (not
associated with another use) is prohibited in the General Residential Zone.
Council commenced a planning scheme amendment in 2019 to rezone the site to the Public
Use Zone. A total of 20 submissions were received to the amendment and an independent
Planning Panel, comprising Mr Lester Townsend, was appointed to consider the submissions.
The Panel considered that the amendment lacked strategic justification as there was no
Council policy or strategy document that supported the site being transitioned to a car park,
ultimately recommending that the amendment be abandoned.
Despite the Panel’s recommendation, at its 18 February 2020 Ordinary meeting it was resolved
(that Council):
1.

notes the recommendation of the Planning Panel appointed to consider submissions to
Amendment C165

2.

adopts Amendment C165 in accordance with Section 29 of the Planning and
Environment Act 1987

3.

advocates to the Minister for Planning for the approval of Amendment C165

4.

undertakes community engagement with adjoining residents of 7 Well Street, Brighton
to manage amenity impacts from the proposed at-grade carpark if the rezoning is
supported

5.

notifies submitters and interested parties of its decision.

Key issues
Decision of the Minister
On 21 July 2020, the delegate of the Minister for Planning wrote to Council to advise that the
Department of Environment, Land, Water and Planning (DELWP) had refused the planning
scheme amendment. DELWPs decision made the following comments in relation to the
amendment:
•

The amendment facilitates an outcome that is not supported by the Bayside Planning
Scheme and is inconsistent with the Bayside Integrated Transport Strategy, which sets a
clear direction to support sustainable transport.

•

While there may be a need to support the mobility of a community that relies on private
motor vehicles, an at-grade car park in an activity centre that is well-serviced by public
transport is not a strategic, orderly, economic or sustainable use of the land.
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•

A holistic review of the transport needs of the activity centre should be undertaken that
better investigates opportunities to better utilise parking infrastructure.

•

Further consideration should be given to the future use and development of Well Street
properties which are strategically located to deliver the vision for the area, that include
more jobs and housing in locations with good access to transport and services.

Options to move forward
In deciding what now becomes of the land, Council has the following options to move forward:
1. undertake the strategic work necessary to support a car park at this location
2. investigate alternative land use opportunities at the site
3. investigate the sale of the site.
As the primary issue in the refusal of the rezoning was the lack of strategic justification, it is
likely that Council can undertake a further process to rezone the site in the future if there is a
strategic position of Council outlined in relation to car parking in the activity centre.
In accordance with a previous Council decision, in-ground vehicle detection sensors were
installed within car parks in the Church Street Major Activity Centre and Council was able to
source occupancy data from the 5 Well Street car park which was taken from 25 May 2020
until 3 February 2021. It was found that the car park was increasingly busy, particularly from
10:00am until 2:00pm during weekdays and weekends. Overstaying of the 2-hour period in the
car park occurred often, with a minimum of 50 overstay alarms occurring per week. While there
were times outside of these peak hours where the car park was not busy, it is considered likely
that the impacts of COVID-19 are responsible for the decreased rate of occupancy, as this
mostly occurred between May 2020 to October 2020. This initial data indicates that further
work may establish strategic justification for parking; however, this would need to be further
investigated and justified.
To move forward with Council’s previous plans for the car park expansion it is considered that
this needs to be identified in the future Bayside Parking Strategy. This Strategy is proposed to
be prepared in 2021–22 and while it will be a municipal wide strategy, the car parking needs
of activity centres will need to be considered. If the inclusion of the car park expansion was
included within this document, this is expected to provide the strategic justification to allow the
rezoning of the land to proceed.
If Council was to consider other potential land uses at the site, an appropriate process would
need to be undertaken to determine the community needs for the area. Council has not
undertaken an up to date social needs assessment for the activity centre which would be the
first step in determining an appropriate alternative land use at 7 Well Street. It is anticipated
that this will be further addressed through the future Municipal Community Infrastructure
Assessment that is scheduled to commence in 2022.
Several submitters advocated for 7 Well Street to be transitioned to public open space instead
of parking. Whilst there is a deficiency of public open space identified in the Bayside Open
Space Strategy 2012, the suitability of the site for public open space would need to be properly
considered before Council makes a decision about the future use of the land. The purpose of
the open space would need to be clarified, as it would have low amenity value given the
surrounding built form and land uses and could raise potential safety issues. A feasibility
assessment would need to occur before moving forward with that pathway.
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Next Steps
Given the site was purchased with the intent of being used as a car park and that Council is
proposing to progress its Car Parking Strategy in 2021, it is recommended that Council defer
consideration of the future of this site until the completion of the Parking Strategy. This will
allow Council to determine whether the site is still required for parking purposes through a
strategic process and will allow comprehensive community engagement on the issue,
balanced with Council’s broader sustainable transport framework.
The potential value of other uses of the site can be considered through other work that is
expected to commence in 2022: the Municipal Community Infrastructure Assessment and the
Open Space Strategy review.

Recommendation
That Council:
1. considers whether 7 Well Street, Brighton is required as a car park through the future
Parking Strategy and considers the potential value of other uses through the Municipal
Community Infrastructure Assessment and the Open Space Strategy review
2. writes to all submitters and notifies them of Council’s decision.

Support Attachments
1.

Amendment C165bays Letter of Refusal from DELWP ⇩
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Considerations and implications of recommendation
Liveable community
Social
The rezoning of 5 & 7 Well Street, Brighton would result in the facilitation of additional car
parking spaces within the Church Street Major Activity Centre. Alternative land use options
for the site would need to be informed by the Municipal Community Infrastructure
Assessment and the Open Space Strategy review.

Natural Environment
There are no immediate impacts to the natural environment as a result of including
consideration of the site within the scopes of the Parking Strategy, Municipal Community
Infrastructure Assessment and the Open Space Strategy review. It is anticipated that the site
will remain vacant until Council determines whether to provide car parking at the site.

Climate Emergency
There are no immediate impacts to the climate as a result of including consideration of the
site within the scopes of the Parking Strategy, Municipal Community Infrastructure
Assessment and the Open Space Strategy review. However, the preparation of a Parking
Strategy will need to consider the long-term effects of supporting private transport options
and how this is balanced with Council’s sustainable transport objectives.

Built Environment
Future built form outcomes for the site will need to be considered once the Parking Strategy
determines whether the site is required for car parking. If an alternate land use outcome is
sought, the existing planning controls will likely guide the future built form at the site.

Customer Service and Community Engagement
Public exhibition of Amendment C165 commenced on 6 June and was finalised on 8 July
2019. The process was in accordance with that prescribed under the Planning and
Environment Act 1987. Letters were sent to affected property owners and occupiers on 29
May 2019 with notices provided in the Bayside Leader on Tuesday 4 June and the
Government Gazette on Thursday 6 June 2019. A total of 20 submissions were received,
including 1 petition with 143 signatories and 1 late submission.
At Council’s Ordinary Meeting on 20 August 2019, it was resolved to request the Minister for
Planning to appoint an independent Planning Panel to consider the submissions received to
Amendment C165. The Panel hearing occurred on 11 & 12 November and several
submitters appeared or were represented at the Hearing.
Council will need to undertake community consultation before considering any alternative
land use options for the site, as the focus to date has been solely on a car park.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.
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Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
There are no legal implications arising from considering the site through the Parking
Strategy.

Finance
There are no additional financial implications associated with considering the use of the site
in the scopes of the Parking Strategy, Municipal Community Infrastructure Assessment and
the Open Space Strategy review

Links to Council policy and strategy
The Council Plan 2017–21 outlines the strategy to ‘facilitate transport options to meet
community needs.’ There is an action specified to ‘update and implement the Integrated
Transport Strategy to reflect the new Council’s priorities, including (inter alia) opportunities for
increased parking capacity in activity centres and private car park sharing for residents.
The Panel report highlighted the current lack of strategic support for the site as a car park. The
Parking Strategy provides Council with an opportunity to prepare the strategic justification so
that a future rezoning of the site can be supported.
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Options considered

Option 1
Summary

Undertake the strategic work necessary to support a car park at this
location.

Benefits

This will allow Council with the opportunity to prepare the strategic
justification to proceed with a future rezoning and car parking development
at the site.
This will allow the car parking needs for the activity centre to be considered
holistically for the area, to ensure the issues are strategically considered
and a whole of centre approach adopted.
This issue can be included within the scope of the Parking Strategy without
any additional financial or resourcing requirements.
This will allow Council’s intended land use outcome at the site to proceed.

Issues

There is no current social needs assessment to guide possible future land
use outcomes and therefore a car park may not be the optimal site solution.

Option 2
Summary

Investigate alternative land use opportunities at the site.

Benefits

This will allow Council to consider a range of potential land use outcomes
for the site.
This will allow Council to consider community views on the range of potential
land uses before committing to a particular approach.

Issues

There is no current social needs assessment to inform the additional needs
for the Church Street activity centre that may guide possible future land use
outcomes.
Council will require budget to progress the social needs assessment for the
area to determine the needs and preferred use for the site, if not car parking.
Council purchased the site with the intention of constructing a car park,
which can still occur following completion of the Parking Strategy.

Option 3
Summary

Investigate the sale of the site.

Benefits

This will allow Council to dispose of the site and let the site be redeveloped
for an alternative land use.
This will generate revenue to Council from the sale of the site that can be
directed into other community projects.
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Council purchased the site with the intention of constructing a car park,
which can still occur following completion of the Parking Strategy.
Sale of the site without comprehensive consideration for future community
needs may be considered premature.
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10.4 DISABILITY ACCESS AND INCLUSION COMMITTEE - APPOINTMENT OF
COMMUNITY MEMBERS
Environment, Recreation and Infrastructure - Wellbeing
File No: PSF/21/19 – Doc No: DOC/21/5775

Executive summary
Purpose and background
The purpose of this report is to seek Council endorsement for ten community members for a
12-month initial term appointment to the Disability Access and Inclusion Advisory Committee
(DAIAC) (Confidential Attachment 1).
At the 17 December 2020 Ordinary meeting of Council, it was resolved (that Council):
1) endorses the formation of a Disability Access and Inclusion Advisory Committee
2) adopts the draft Terms of Reference for the Disability Access and Inclusion
Advisory Committee as set out in Attachment 1 and seeks feedback from the
Committee prior to their finalisation
3) adopts the draft Code of Conduct for the Disability Access and Inclusion Advisory
Committee as set out in Attachment 2 and seeks feedback from the Committee
prior to their finalisation
4) appoints Councillors Martin and El Mouallem as members of the Disability Access
and Inclusion Advisory Committee.

Key issues
Advertisement and reach
Expressions of interest for eight community members were publicly called through an
extensive marketing campaign. Information about the DAIAC and expression of interest forms
were made available via council’s webpage, Have Your Say page, social media (including
Facebook and LinkedIn) and targeted emails.
Table 1: Communication tools and reach
Channel

Reach/views

Council website
Have Your Say website
Social media
Social media sponsored advertisement
Direct email

828 views
594 views
8,087 reach
6,958 reach
8,000 recipients

It is estimated that the communications were seen by around 20,000 people via email, website
and social media. In raw terms this represents approximately 20% of the Bayside population.
Communications targeted to 7,000 social media accounts with a demonstrated interest in
disability and accessibility issues are included in this total.
Applications and selection criteria
Thirty people completed the expression of interest form. All submissions were assessed
against the selection criteria derived from the Terms of Reference.
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The selection criteria assessed applicants on the following:
•
•
•

have a lived experience of disability (as a person with a disability, a carer, or a person
involved in a disability inclusion program in Bayside)
are residents of the City of Bayside or have strong links to Bayside (work, play, study,
or own property in Bayside)
can demonstrate active and broad connections in the community.

Membership for the DAIAC aims for a group representing a range of abilities, ages, gender,
cultures, and geographic locations across the municipality.
Membership and appointment
Ten community members with lived experience of disability are recommended for a 12-month
fixed term appointment on the DAIAC (Confidential Attachment 1). The list of recommended
applicants is based on the selection criteria with a balance of type of disability, gender, age
and geographic location.
It is recommended that community membership on the DAIAC is increased from 8 to 10 due
to the high calibre of applicants and to ensure a diverse range of disabilities are captured.
Table 2: Population profile of recommended applicants.

Gender

Age

Suburb

Lived
experience of
disability

Demographic

Participants (%)

Male

50%

Female

50%

25-39

10%

40-49

20%

50-59

50%

60-69

10%

70-84

10%

Black Rock

10%

Brighton

20%

Brighton East

20%

Cheltenham

10%

Hampton

20%

Sandringham

20%

Person with a
disability

70%

Carer

30%
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Recommendation
That Council appoints the following community members to the Disability Access and
Inclusion Advisory Committee for a 12-month fixed-term appointment:
1. Ade Djajamihardja
2. Andrew Turner
3. Emily Costello
4. Emma Olivier
5. Jeff Naylor
6. Jo Levett
7. Margaret Hamilton
8. Mark Glascodine
9. Sam Seoud
10. Tara Webb.

Support Attachments
1.

Confidential Attachment 1 - Disability Access and Inclusion Advisory Committee
recommendation summary (separately enclosed) (confidential)
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Considerations and implications of recommendation
Liveable community
Social
The DAIAC will assist in ensuring that the access and inclusion needs and aspirations of all
members of the Bayside community, regardless of ability, are considered. A sense of
belonging in a community is critical for physical and mental health.

Natural Environment
There are no natural environment implications associated with the proposition contained in
this paper. The DAIAC may provide advice to improve physical access which may have
impacts on the environment.

Climate Emergency
This report has no direct impact. Where advice of the committee leads to projects which have
environmental implications, these will be considered within the project management system.

Built Environment
This report has no direct impact on the built environment. Access modifications may require
improvements to the built environment. Where advice of the committee leads to projects
which have implications for the built environment, these will be considered within the project
management system.

Customer Service and Community Engagement
The introduction of the DAIAC would provide a formal mechanism to engage with the
community and seek advice on local barriers and priorities and assist in exploring potential
solutions.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006. It is anticipated that the Advisory Committee’s advice will assist
Council to meet its obligations in relation to the rights of people with a disability.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
There are no legal implications associated with the recommendation included in this report.

Finance
There are likely to be some costs associated with the conduct of this committee and Council
will be expected to cover costs of enabling participation in meetings such as transport,
reasonable adaptation technology and Auslan interpreters.
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Links to Council policy and strategy
Council’s Wellbeing for All Ages and Abilities Strategy (2017–21) notes that Council values
the unique contribution that all people make to their community and recognises the complex
physical, social, and emotional challenges that can exist for differing groups.
Council’s Community Vision 2050 acknowledges the importance of community cohesion and
a sense of belonging for all.
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10.5 RESPONSE TO A SUBMISSION FROM MRS CAROLINE LAWTON (ON
BEHALF OF THE BEAUMARIS CONSERVATION SOCIETY) REGARDING
THE 2020-21 1ST QUARTER PERFORMACE REPORT (JULYSEPTEMBER)
City Planning and Amenity - Urban Strategy
File No: PSF/21/27 – Doc No: DOC/21/65644

Executive summary
Purpose and background
At its 17 December 2019 Ordinary Meeting, Council considered the 2020-21 1st quarter
Performance Report (July-September) it resolved to:
1. note the 2020-21 1st Quarter Performance Report
2. receive a report at the March cycle in response to the submission received from the
Beaumaris Conservation Society under Caroline Lawton’s leadership.

Key issues
The submission from Mrs Caroline Lawton on behalf of the Beaumaris Conservation Society
related to Goal 5 of the Council Plan 2017-2021, being the ‘Environment’ goal.
Ms Lawton has asked 14 operational questions of Council that Council resolved to address
through a report to Council rather than through a direct response to Ms Lawton.
The key questions raised by Ms Lawton relate to:
-

clarification on the status of the draft Urban Forest Strategy and its inputs

-

opportunities to alter the process for tree removal applications

-

opportunities to increase awareness of the Vegetation Protection Overlay (‘VPO’)

-

various other tree and vegetation related matters.

A response to each of the questions has been included in Attachment 1; however, the following
key points are made:
-

Council is currently developing an Urban Forest Strategy that will provide Council’s
direction in relation to various matters raised by Ms Lawton. This is currently under
development and as such, a defined Council position has not yet been determined.

-

Tree removals under the Planning Scheme are regulated through the Planning and
Environment Act 1987 and there is no discretion for Council to vary the process or
circumstances where public notice can be given. Similarly, Council’s local law removal
processes needs to be transparent and can be made available on Council’s website rather
than individuals being provided direct notice, which could create a perception of bias.

-

Council does not currently have a dedicated communications plan to promote planning
overlays; however, the Urban Forest Strategy will aim to look at opportunities to achieve
increased community awareness and investment in the outcomes.
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Recommendation
That Council notes this report.

Support Attachments
1.

Operational Update Vegetation Protection ⇩
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Considerations and implications of recommendation
Liveable community
Social
There are no social implications arising from this report.

Natural Environment
The issues raised by Ms Lawton relate to the protection and conservation of the natural
environment. The responses to the numerous questions raised are to be resolved in
accordance with the officers response to these questions.

Climate Emergency
The issues raised by Ms Lawton relate to opportunities to alter Council’s environmental and
climate strategies and will be considered in accordance with the response to the submission.

Built Environment
There are no direct impacts on the built environment arising from this report.

Customer Service and Community Engagement
Relevant projects will be progressed in accordance with Council’s Community and
Stakeholder Engagement Policy 2021.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
There are no legal issues arising from this report.

Finance
There are no financial issues arising from this report.

Links to Council policy and strategy
There are also number of Council strategies covering various themes which are related to
the need to protect, retain and enhance Bayside’s urban forest. These include:
Health and Wellbeing
-

Wellbeing for all Ages and Abilities Strategy 2017–21

-

Healthy Ageing Action Plan 2017–21

-

Healthy Community Action Plan 2017–21
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Planning and Housing Growth
-

Bayside Housing Strategy 2019

The Environment, Sustainability and Public Spaces
-

Bayside Climate Change Strategy 2012

-

Bayside Climate Emergency Action Plan 2020–25

-

Environmental Sustainability Framework 2016

-

Bayside Biodiversity Action Plan 2018–27

-

Bayside Coastal Management Plan 2014

-

Bayside Open Space Strategy 2012

-

Bayside Tree Strategy 2016

There are various policy and procedure documents that also relate to implementing these
strategic documents.
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10.6 RENOMINATION OF MEMBERS TO THE BAYSIDE ARTS AND GALLERY
ADVISORY COMMITTEE
Community and Customer Experience - Customer & Cultural Services
File No: FOL/21/28 – Doc No: DOC/21/57582

Executive summary
Purpose and background
To recommend to Council the re-appointment of members to the Bayside Arts and Gallery
Advisory Committee. Ordinary members of the Committee are appointed for a term of three
years and at the conclusion of their first three-year term, in accordance with the Charter,
existing members will be eligible to apply to be reappointed, at the discretion of Council, for a
second term of three year’s duration.
Members can serve for a maximum of two consecutive terms. One (1) member of the Board
was appointed for a 3 year term on 21 February 2018 (Arvind Vasan) and three (3) members
were appointed for a 3 year term on 21 May 2016 (Brian Hewitt, Bo Rutecki and Sarah Morris).
Arvind Vasan’s first term has concluded and he would like to be reappointed for a second term.
Brian Hewitt, Bo Rutecki and Sarah Morris’s first term will conclude in May and they would also
like to be reappointed for a second term.
Key issues
There is an expectation that members of the Board attend each meeting. A record of
attendance over a three year period at Board meetings is listed below for those 4 members
seeking reappointment:
Meetings attended

2018/19

2019/20

2020/2021

Arvind Vasan

4/4

4/4

3/3

Bozena Rutecki

4/4

4/4

2/3

Brian Hewitt

4/4

2/4

3/3

Sarah Morris

3/4

4/4

3/3
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Recommendation
That Council:
1. reappoints Mr Arvind Vasan for a second term of 3 years to conclude on 21 February
2024
2. reappoints Ms Bozena Rutecki, Ms Sarah Morris and Mr Brian Hewitt for a second term
of 3 years to conclude May 2024.

Support Attachments
1.
2.

Bayside Arts & Gallery Advisory Committee Charter ⇩
Bayside Arts Strategy 2018-2022 ⇩
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Considerations and implications of recommendation
Liveable community
Social
The Bayside Arts & Gallery Advisory Committee is made up of individuals who have a range
of experience and skill level. The current members of the Bayside Arts & Gallery Advisory
Committee contributed to developing the Bayside Arts Board Strategic Plan 2018–22.

Natural Environment
There are no natural environmental implications associated with this report.

Climate Emergency
There are no Climate Emergency implications associated with this report.

Built Environment
There are no built environment implications associated with this report.

Customer Service and Community Engagement
The Committee is a specific means of engagement with subject experts from the community
that provides advice and input into the decision making process of Council.

Human Rights
implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
The Local Government Act 2020 provides for a number of committees, such as Delegated
Committees and Community Asset Committees. Council established the Bayside Arts and
Gallery Advisory Committee for a specific purpose. Accordingly Council developed a Charter
for the establishment of a Bayside Arts and Gallery Advisory Committee.

Finance
There are no financial implications associated with the reappointment of Committee
members.

Links to Council policy and strategy
See Attachment 1 Bayside Arts and Gallery Advisory Committee Charter
See Attachment 2 Bayside Arts Strategy 2018–22
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10.7 GOVERNANCE POLICIES: GIFTS AND HOSPITALITY POLICY AND
CONFLICT OF INTEREST POLICY
Corporate Services - Governance
File No: PSF/21/23 – Doc No: DOC/21/65481

Executive summary
Purpose and background
For Council to adopt two key governance policies relation to Gifts and Hospitality and Conflict
of Interest.
The Local Government Act 2020 requires Council to adopt a Gift Policy by 1 April 2020 as part
of stage 2 implementation process of the Act. The Conflict of Interest provisions within the
Local Government Act 2020 requires further explanation and a process for declaring interests
in meetings and reports.

Key issues
Councillors Gift and Hospitality Policy
The attached policy provides a robust framework for the acceptance and declaration of gifts
and hospitality by Councillors to avoid any potential conflicts of interest or breaches of the
Local Government Act 2020.
The policy also places additional obligations on each Councillor by:
•

defining gifts that must not be accepted even if such gifts are not prohibited under the
legislation

•

clarifying the types of gifts that may be accepted

•

requiring the declaring of all gifts that are accepted or declined in a Gift and Hospitality
Register including those below the gift threshold.

A summary of the requirements of the policy are:
•
•
•
•
•

gifts must never be sought
gifts offered to Councillors must be politely declined and a declaration made indicating
the gift was declined
a gift or a token of a nominal value up to $15.00 may be accepted, only if deemed rude
or disrespectful to refuse the gift, and a declaration must be completed indicating the gift
was accepted
a gift may be accepted where a Councillor is undertaking a presentation or guest
speaker, however a declaration form must be completed indicating the duties performed,
and the gift was accepted or declined
a Councillor may only accept hospitality when representing Bayside City Council and
undertaking their public duty as a Mayor or Councillor and hospitality is reasonable.

By adopting this policy, Council is encouraging Councillors to not only consider their legal
obligations but also the perceived ethical impact of accepting gifts on their and Council’s real or
perceived reputation. It aims to ensure that:
• Council activities are not influenced, or perceived to be influenced, by the receipt of
goods, benefits or hospitality
• decision making by Councillors is impartial and promotes public confidence
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gifts that are accepted or declined are disclosed and managed in a fully transparent
manner.

Conflict of Interest Policy
This policy clearly articulates the legislative requirement of the Local Government Act 2020
pertaining to conflicts of interest and provides increased awareness to Councillors of these
provisions.
This policy applies to Councillors, the Chief Executive Officer, Executive Team, all employees
of Council, including contractors and agency and/or labour hire staff engaged by Council, Audit
and Risk Committee members, Delegated Committee members, and all other Advisory
Committee members of Council.
Part 6 – Division 2 of the Local Government Act 2020 describes that a relevant person has a
conflict of interest if the relevant person has:
•
•

a general conflict of interest; or
a material conflict of interest.

General conflict of interest
Means an interest that an impartial, fair minded person would consider that the person’s private
interests could result in that person acting in a manner that is contrary to their public duty.
Material conflict of interest
Means an interest where an affected person would gain benefit or suffer a loss depending on
the outcome of the matter. The benefit may arise, or the loss incurred directly or indirectly or in
a pecuniary or non-pecuniary form.
It is important that councillors, all employees and contractors are aware of the provisions within
the Act and make the appropriate declaration prior to any decision-making process being
undertaken.
Conflict of interest requirements apply to Council meetings, Delegated Committees, Councillor
Briefings / Information sessions, Audit and Risk Committee, Advisory Committee members, and
all employees of Council, including contractors and agency and/or labour hire staff engaged by
Council, who may prepare reports or documents, or who consider and make recommendations
for decisions either alone or as part of a group.
The policy also clearly describes the process for disclosing a Conflict of Interest at meeting, or
where staff are preparing reports for meetings, and the formal recording process of these
conflicts of interest.

Recommendation
That Council adopts the Gifts and Hospitality Policy dated March 2021 and the Conflict of
Interest Policy dated March 2021, and both policies be placed on Council’s website.

Support Attachments
1.
2.

Councillor Gift and Hospitality Policy March 2021 attachment ⇩
Conflict of Interest Policy Marchy 2021 attachment ⇩
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Considerations and implications of recommendation
Liveable community
Social
There are no social implications associated with this report.

Natural Environment
There are no natural environment implications associated with this report.

Climate Emergency
There are no Climate Emergency implications associated with this report.

Built Environment
There are no built environment implications associated with this report.

Customer Service and Community Engagement
Both policies are a statutory document which incorporates prescribed requirements of the
Local Government Act 2020. Council officers have worked closely with Local Government
Victoria, and sector bodies to interpret legislative requirements and develop the policies.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
Council is statutorily required to adopt the Councillor Gift and Hospitality Policy by 1 April
2021. The Conflict of Interest Policy will provide greater awareness to councillors, staff and
the community on the legislative requirements pertaining to Conflicts of Interest.

Finance
There have been no financial implications associated in the development of these policies
required under the Local Government Act 2020.

Links to Council policy and strategy
The adoption of the Councillor Gift and Hospitality Policy and the Conflict of Interest Policy
aligns with Goal 8 of the Council Plan by providing a transparent and good governance
approach in its decision making and aids in achieving a financially sustainable, high performing
and well-governed organisation.
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10.8 PROPOSED LEASE OF ONE TELECOMMUNICATION SITE TO
VODAFONE
Corporate Services - Commercial Services
File No: PSF/21/26 – Doc No: DOC/21/62604

Executive summary
Purpose and background
The report seeks Council approval to commence statutory procedures under Sections 190 and
223 of the Local Government Act 1989 (Act) to enter into a new Lease Agreement (Lease) with
Vodafone Network Pty Ltd (Vodafone) for the occupation of a site located within Sandringham
Golf Course.
The proposed lease is a renewal of an existing telecommunications lease at the Sandringham
Golf Course which is due to expire on 29 May 2021.
Vodafone has signed a ‘Heads of Agreement’ with Council for this site and has agreed to a
commencing rent that is consistent with the market. Attachment 1 provides full details of the
Heads of Agreement.
Below is a summary of the commercial terms that have been accepted by Vodafone for this
site:

Sandringham Golf Course- Cheltenham Road, Cheltenham
Commencement Date: 30 May 2021
Term: 10 years
Options for a further term: 1 further term of 10 years
Commencing Annual Rent: $19,000 plus GST
Rental Escalation: Fixed 3% on the anniversary of the commencement date

Key issues
Existing Telecommunications Towers
The site contains an existing telecommunication network facility and associated infrastructure.
No additions or alterations to the facility or the associated infrastructure have been proposed
under the new lease.

Conclusion
The commencement of the new Lease to Vodafone will provide for an all-in rent worth in excess
of $510K to Council over the 20-year lease period.
Officers recognise the importance of telecommunication network facilities in the Bayside
community, in order to continue to provide the required telecommunication services.
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Recommendation
That Council:
1. commences the statutory procedures under Sections 190 and 223 of the Local
Government Act 1989, to enter into a new Lease with Vodafone Network Pty Ltd in
accordance with the Heads of Agreements provided in Attachment 1, for the occupation
of one site, being part of the Sandringham Golf Course
2. directs that under Section 190 and 223 of the Local Government Act 1989, public notice
of the proposal to lease the site described in Clause 1 above be given
3. authorises the Director Corporate Services to undertake the administrative procedures
necessary to enable Council to carry out its functions under section 223 of the Act in
relation to the Lease proposed
4. establishes a Special Committee of Council and determines the membership of the
Committee (with a minimum of three {3} councillors) to hear any submitters that wish to
be heard
5. in the event that submission/s are received, convenes a Special Committee of Council
meeting on Wednesday 5 May 2021 at 6:00pm, to be held at the Council Chamber,
Boxshall Street, Brighton, or held remotely via electronic media, to hear any submitters
that wish to be heard
6. receives a further report after the completion of the above statutory processes, in order
to consider and make a decision about whether to grant the Lease described in Clause
1.

Support Attachments
1.

Attachment 1 - Vodafone Heads of Agreements - Sandringham Golf Course ⇩
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Considerations and implications of proposition
Liveable community
The proposal will not have an unreasonable impact upon the amenity of the Bayside
community as the site has already been constructed and legally exists. To the best of Council’s
knowledge, this site has not created any issues to date.
The proposal will continue to benefit the area, providing telecommunication network services
as required.

Social
Providing security for this ongoing telecommunication network facility will continue to benefit
many individuals and businesses within the area.

Natural Environment
There will be no removal or disturbance of vegetation as a result of the new Lease.

Climate Emergency
There are no climate change implications associated with this report.

Built Environment
The current installation of the telecommunication network facility at this site is outlined as
follows:
This facility comprises an equipment cabinet only with antennas attached to the adjoining
tower. The facility occupies part of the property known as Sandringham Municipal Golf Links,
Cheltenham Road, Cheltenham. Vodafone has received Council approval for the construction,
maintenance and operation of the telecommunication network facility and telecommunication
service at this site. The location of this facility remains appropriate for Vodafone’s current and
ongoing use, in order to fulfil its purpose.

Customer Service and Community Engagement
Given that the proposed Lease term is for a period of 10 years or greater, it will be necessary
for Council to undertake procedures under Section 190 of the Local Government Act 1989 to
enter into the new Lease. Council is required to give public notice of its intentions in accordance
with this proposal and invite submissions from affected parties.
The following table summarises the statutory process:
Public Notice in The Age newspaper and on
Council’s website
Submissions close at 5:00pm
Special Committee of Council to hear
submissions
Council Consideration of Submissions

Thursday 18 March 2021
Friday 16 April 2021
Wednesday 5 May 2020 (6pm)
At a future Council Meeting to be determined
(all submitters will be advised of the date)

Human Rights
There are no Human Rights issues or implications identified in relation to this report.
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Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
In the instance where Council does not approve the Lease, it will need to advise Vodafone that
vacant possession is required at the expiration of their current lease.
The risk of such a decision may lead to Vodafone utilising its powers under the
Telecommunications Act 1997, which allows them to enter on land and install a facility, if that
facility constitutes a low-impact facility, as authorised by the Telecommunications (Low‑impact
Facilities) Determination 2018.
Officers anticipate it is likely that Vodafone would utilise its powers in that instance, which, in
effect, may produce a similar outcome to what is currently in place, only with a negative impact
on Council from a financial perspective.

Finance
The rent has been agreed following market valuations conducted on behalf of Council. If
Council approves the proposal, Council will generate in excess of $510K over the 20-year
Lease term, through leasing of this site.

Links to Council policy and strategy
The Council Plan contains three strategies that link to the property related matters as follows:
Goal 3 - A liveable City
3.2.1 Ensuring community assets and infrastructure meet current and expected needs.
Goal 7 - Financial Responsibility and Good Governance
7.1.1 Developing alternative income sources to take pressure off rate increases and improve
long term financial viability
7.1.3 Maximising community utilisation of Council assets to improve financial and/or social
return.
The Long-Term Financial Plan and Strategic Resource Plan
Identified the development of a Property Strategy as a key guide to drive better community
value from Council’s property assets.
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10.9 CONTRACT CON 111207B - EXTENSION OF FOOD AND GREEN WASTE
COLLECTION CONTRACT - JJ RICHARDS
Environment, Recreation and Infrastructure - Sustainability and Transport
File No: PSF/21/36 – Doc No: DOC/21/19409

Executive summary
Purpose and background
The purpose of this report is to advise Council of the status of the Green Waste Collection
Contract No: 111207B, and to recommend an extension to the current contract for a period of
one year. This is the final extension option available as part of this contract.

Key issues
Council provides a residential food and green waste kerbside collection service as part of
ongoing service delivery. Residents can elect to join the optional service by paying a one-off
charge.
Since the implementation of the food and green waste service the number of subscribers to
the service has increased to now have 83% of all eligible households participating in the
service. Council’s diversion from landfill rates were at 60% in the second quarter of 2020–21,
after being stagnant at 49-50% for many years prior to the introduction of the food and green
waste service.
The contract with JJ Richards and Sons Pty Ltd commenced on 1 July 2012 for an initial period
of seven years, which expired on 30 June 2019. The Contract provides for an option for Council
to extend for up to three one-year extensions, with two extension options being granted to
extend the contract until 30 June 2021.
This contract is for the collection of the food and green waste bins only. The processing of the
material in the bins falls within another contract.
There are no identified impediments to the extension of this Contract, the contractor has
performed at a high standard and rated as excellent in the most recent community satisfaction
survey. It is considered appropriate for Council to exercise its option to extend Contract No:
111207B for one year, from 1 July 2021 to 30 June 2022. This is the final extension option
available as part of this contract. This will bring all collection contracts in line with each other
in 2022 for the collection of domestic waste, recycling and food and green waste.

Recommendation
That Council authorises the Chief Executive Officer or his delegate to extend the current
Food and Green Waste Collection Contract No. 111207B for food and green waste kerbside
collections for the period 1 July 2021 to 30 June 2022 and execute this in accordance with
the terms and conditions of the current contract.

Support Attachments
Nil
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Considerations and implications of recommendation
Liveable community
Social
Residential waste management services help residents to keep their property safe and
hygienic through the regular removal of waste. These services rely on having a reliable
collections contractor that is appropriately trained.

Natural Environment
The appropriate collection of waste assists to keep the natural environment, including our
beaches and waterways, free of litter and waste. The Environmental Sustainability
Framework sets waste reduction targets over the next ten years. The food and green waste
service assists with the diversion of waste to landfill, with the green waste being processed
and turned in to compost. Council’s diversion from landfill rates have sat at 49-50% for many
years but with the introduction of food and green waste in July 2019, diversion levels were at
60% in the second quarter of 2020–21.

Climate Emergency
The processing of food and green waste into compost products results in lower greenhouse
gas emissions than if this waste was sent direct to landfill.
The fuel usage associated with vehicle transportation of the food and green waste collections
contributes to direct greenhouse gas emissions into the atmosphere and will be balanced
with the purchase of carbon offsets.

Built Environment
Appropriate waste collection services contribute to the amenity of urban streetscapes by
ensuring they remain free of waste and are clean, safe and tidy for the community, through
the collection of waste by an appropriately trained and licensed collections contractor.

Customer Service and Community Engagement
The contract allows for review and auditing of the service provided by JJ Richards and Sons
to ensure that customer/community expectations are being met.
Community satisfaction with the green waste collection service is high and a survey by
Metropolis Research, indicated that the satisfaction with the service is well above the council
average and is rated as excellent.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
Under the Contract, JJ Richards and Sons agrees to comply with all applicable laws in
undertaking their obligations under the Contract.
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Finance
The cost of the food and green waste service contract is provided in Council’s operating
budget at a value of approximately $1.05M per year. This cost forms part of the Waste
Charge.

Links to Council policy and strategy
An extension of the contract is compliant with Council’s Procurement Policy and in
accordance with the terms of the Contract.
The provision of waste collection and disposal services is a core function of Council.
The services under this contract are consistent with Council’s Recycling and Waste Strategy
2018.
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10.10 COUNCIL ACTION AWAITING REPORT
Corporate Services - Governance
File No: PSF/21/23 – Doc No: DOC/21/61609

Executive summary
Purpose and background
This report presents to Council a schedule of actions pending for the period to 16 February
2021.

Key issues
This report contains resolutions of Council that require a further report to Council.

Recommendation
That Council notes the Council Action Awaiting Report.

Support Attachments
1.

Council Action Awaiting report to 16 March 2021 ⇩
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Reports by Delegates

1.

Association of Bayside Municipalities – Cr Fiona Stitfold

2.

Metropolitan Transport Forum – Cr Sonia Castelli

3.

Municipal Association of Victoria – Cr Alex del Porto

4.

Inner South Metropolitan Mayors’ Forum – The Mayor, Cr Laurence Evans OAM

5.

Metropolitan Local Government Waste Forum – Cr Clarke Martin

6.

South East Councils Climate Change Alliance – Crs Clarke Martin and Fiona Stitfold

12.

Urgent Business
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Notices of Motion

13.1 NOTICE OF MOTION - 306 - COMMUNITY GARDEN (LITTLE BRIGHTON
RESERVE)
Corporate Services - Governance
File No: PSF/21/23 – Doc No: DOC/21/69262
I hereby give notice that I intend to move at the Ordinary Council Meeting to be held
on 16 March 2021 at 6:30pm at the Council Chamber, Civic Centre, Boxshall Street,
Brighton the following Notice of Motion:

Motion
That Council allocate funding in the 2021–22 budget to design and build a community
garden at Little Brighton Reserve, Brighton East, subject to community consultation being
completed and a planning permit being approved for the project.
Cr Alex del Porto

Cr del Porto’s Notice of Motion rationale as per the requirements of Council’s
Governance Rules 2020:
The local community have requested a community garden to tend to at Little Brighton Reserve.
The neighbourhood has many senior citizens who have a passion for gardening. This initiative
would support community connectedness between residents and children, and providing a
common bond and interest in the environment.

Support Attachments
Nil
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13.2 NOTICE OF MOTION - 307 - LANDCOX PARK LAKE
Corporate Services - Governance
File No: PSF/21/23 – Doc No: DOC/21/69289
I hereby give notice that I intend to move at the Ordinary Council Meeting to be held
on 16 March 2021 at 6:30pm at the Council Chamber, Civic Centre, Boxshall Street,
Brighton the following Notice of Motion:

Motion
That Council receives a report at the May 2021 Council meeting detailing the need,
timeframe and cost to improve the water quality of the Landcox Park Lake.
Cr Alex del Porto

Cr del Porto’s Notice of Motion rationale as per the requirements of Council’s
Governance Rules 2020:
Given the recent turbidity of the water within the lake, concern is expressed that this may lead
to blue algae poisoning of the water which has happened in the past.

Support Attachments
Nil
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13.3 NOTICE OF MOTION - 308 - GREY-HEADED FLYING FOX PROTECTION
MEASURES
Corporate Services - Governance
File No: PSF/21/23 – Doc No: DOC/21/69349
I hereby give notice that I intend to move at the Ordinary Council Meeting to be held
on 16 March 2021 at 6:30pm at the Council Chamber, Civic Centre, Boxshall Street,
Brighton the following Notice of Motion:

Motion
That Council:
• receives a Draft Policy on Managing Barbed Wire to reduce impacts on Wildlife at the
June 2021 Council Meeting and this draft policy to focus on at least the following
areas:
o

completing an audit of barbed wire on Bayside City Council land and obvious
adjoining properties

o

eliminating barbed wire wherever possible on Council land

o

providing alternatives where it is not possible to eliminate barbed wire e.g.
reducing the number of strands and making barbed wire visible

•

receives in the same report as the Draft Policy at the June 2021 Council meeting
information on trees and plants that are the best food sources for grey-headed flying
foxes and a proposed approach for implementing a planting program to provide this
habitat

•

subsequent to a Policy being approved, that via the Mayor, Bayside City Council
writes to other Councils and relevant organisations e.g. schools, to provide them with
a copy of the Policy and requesting them to adopt a similar Policy and where possible
eliminate barbed wire.

Cr Jo Samuel-King

Cr Samuel-King’s Notice of Motion rationale as per the requirements of Council’s
Governance Rules 2020:
All Victorian native wildlife is protected under the Wildlife Act 1975.
Grey-headed flying foxes (GHFF) are listed nationally as vulnerable under the EPBC Act
1999 and as a threatened species in Victoria under the Victorian Flora and Fauna Guarantee Act
1988.
Key threats include habitat destruction, camp disturbance and heat stress events with
entanglement in inappropriate fruit-tree netting and barbed wire inflicting a terrible toll both on
the wildlife and time and resources of wildlife rescuers and carers.
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Around 80% of all GHFFs entangled in barbed wire die horrible deaths or need to be
euthanised. Barbed wire also takes a terrible toll on owls and tawny frogmouths.
GHFF’s are regular, almost nightly visitors, to Bayside, along with owls and tawny
frogmouths.
Barbed wire does not deter professional criminals as it is easily managed (e.g. cut).
There is negligible evidence that 3-strand barbed wire prevents unplanned entry any more
than one strand.

Support Attachments
Nil
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Confidential Business
That pursuant to Section 66(2)(a) of the Local Government Act 2020 (the Act), the
Council resolves that so much of this meeting be closed to members of the public, as
it involves Council consideration of matters coming within some or all of the following
categories listed in Section 3(1) (confidential information) of such Act:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

(h)
(i)
(j)
(k)
(l)
14.1

Council business information
security information
land use planning information
law enforcement information
legal privileged information
personal information
private commercial information, being information provided by a business,
commercial or financial undertaking that—
(i) relates to trade secrets; or
(ii) if released, would unreasonably expose the business, commercial or
financial undertaking to disadvantage;
confidential meeting information
internal arbitration information
Councillor Conduct Panel confidential information
information prescribed by the regulations to be confidential information for the
purposes of this definition
information that was confidential information for the purposes of section 77 of
the Local Government Act 1989.
MINUTES OF THE CHIEF EXECUTIVE OFFICER'S EMPLOYMENT
MATTERS COMMITTEE HELD ON 15 FEBRUARY 2021
(LGA 2020 Section 3(1)(f) personal information, being information which if
released would result in the unreasonable disclosure of information about any
person or their personal affairs.)

As Chief Executive Officer, I hereby declare that the contents of this agenda relating to the
closed meeting of the ordinary meeting of Council are deemed confidential and accordingly
members of Council are reminded that the contents of the agenda are not to be disclosed to
any other party.

Mick Cummins
Chief Executive Officer

Page 191 of 191

