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Important Notice 

Council is closely monitoring the State Government’s directives in response to the ongoing 
COVID-19 pandemic.  

Due to density and distancing requirements for indoor public spaces, temporary meeting 
procedures remain in effect whereby Council and Committee meetings will be held 
without members of the public present; however, meetings will be live-streamed via 
Council’s website:  

Live Council Meetings 

This protocol is currently under review as a result of the recent relaxation of Victoria’s 
COVIDSafe settings. 

Alternative arrangements are in place for members of the community to be heard in relation to 

eligible items listed on the agenda, or to submit a public question, via the following links:  

Requests to be heard (Provide a Written Statement) 

Ask a question at an Ordinary Meeting of Council 

For further queries, please speak with the Governance office on 9599 4444    

 

 

http://stream.bayside.vic.gov.au/
https://www.bayside.vic.gov.au/request-be-heard-council-meeting-0
https://www.bayside.vic.gov.au/ask-question-ordinary-meeting-council
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7.1 Petition requesting safe accessibility to the skate park at Donald 
MacDonald Reserve .................................................................... 7 

8. Minutes of Advisory Committees 

8.1 Minutes of the Audit and Risk Committee meeting held on 22 
February 2021 ............................................................................. 9 

8.2 Minutes of the Bayside Arts and Gallery Advisory Committee 
meeting held on 24 February 2021 ............................................ 13 

8.3 Assembly of Councillors Record ................................................ 21 

9. Reports by Special Committees 

10. Reports by the Organisation 

10.1 Public participation and attendance at Council and Committee 
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Paper - Establishing a 10-Year Strategy for Social and Affordable 
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 ................................................................................................ 133 
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10.14 Council Action Awaiting Report ............................................... 215 
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1. Prayer 

O God 
Bless this City, Bayside, 
Give us courage, strength and wisdom, 
So that our deliberations, 
May be for the good of all, 
Amen 
 

2. Acknowledgement of Original Inhabitants 

We acknowledge that the original inhabitants of this land that we call Bayside were 
the Boon wurrung people of the Kulin nation. 
 
They loved this land, they cared for it and considered themselves to be part of it. 
 
We acknowledge that we have a responsibility to nurture the land, and sustain it for 
future generations. 

 

3. Apologies 

 

4. Disclosure of any Conflict of Interest of any Councillor 

 

5. Adoption and Confirmation of the minutes of previous meeting 

5.1 Confirmation of the Minutes of the Ordinary meeting of Bayside City Council 
held on 16 March 2021. 

6. Public Question Time 
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7. Petitions to Council 

7.1 PETITION REQUESTING SAFE ACCESSIBILITY TO THE SKATE PARK AT 
DONALD MACDONALD RESERVE 

Environment, Recreation and Infrastructure - Open Space, Recreation & Wellbeing 
File No: PSF/21/23 – Doc No: DOC/21/104731  

 

An online petition has been received from residents requesting safe accessibility to the skate 
park at Donald MacDonald Reserve. 

(108 valid signatories – 58 residents of suburbs within or partly within Bayside; and 50 
residents of suburbs outside of Bayside) 

‘We, the undersigned, hereby petition Bayside City Council to keep the skate park at 
Donald McDonald Reserve safely accessible to the general public during the 
construction of the pavilion or to provide an alternative temporary option’. 

Further rationale provided with petition: 

Bayside City Council have decided to close the skate park (and playground, basketball 
court and bbq area) at Donald McDonald Reserve for a full year during construction of 
the new pavilion. After the 2020 Covid-19 park closures, the youth in the area will now 
have to go without a valuable mental health, physical fitness and social resource, due to 
Bayside Councils inability to look at alternative options during construction of the pavilion. 
Bayside Council approve numerous residential builds within metres (and sometimes 
centimetres) of existing dwellings that are carried out safely. This decision, while under 
the premise of being a decision for the safety of the community, appears an overly 
cautious, knee jerk reaction, that will be to the detriment of the local youth community, 
and community as a whole. No alternatives options, temporary structures, or second 
opinions have been sought by the council when enquiry was made. 

 

Petition Requirements 

The submitted online petition containing 108 valid signatories meets the required format of an 
online petition in accordance with Chapter 2, Section 58 of Council’s Governance Rules 2020. 

Officer Comments 

The Donald Macdonald Reserve pavilion and surrounds are incredibly tight with little-to-no 
room between the pavilion site and the adjacent skate park. 

As required as part of any building project, the builder constructing the Donald MacDonald 
Reserve pavilion has developed a comprehensive Construction Management Plan (CMP) that 
has a focus on maintaining the safety of workers and would-be users of the reserve. 

The CMP requires the adjacent skate park to be closed during construction while large cranes 
are used for deliveries of building materials and work is carried out especially close to the skate 
park area. 

Construction will also require a section of concrete on the fringe of the skate park to be 
demolished as builders access an easement containing water and sewer infrastructure. 

While an inconvenience to users of the skate park, personal safety must be the highest priority 
and the builder has identified a high risk associated with using the skate park during the 
construction of the new two storey pavilion. Following further discussions with the builder, 
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officers have determined that the skate park will be required to be closed during construction 
of the pavilion. 

Given the need for skateparks to be located on a large and accessible smooth concrete surface 
and to have equipment properly secured, the identification of a suitable site and the 
establishment of any temporary facilities is challenging, and no suitable site has been found. 

It is anticipated that construction will be completed by November 2021 following which the 
skate park will be reopened for use. Officers will work with the builder to look at opportunities 
for the skate park and other associated facilities to be opened earlier if at all possible. With 
construction completed by November 2021 then the longest period the skate park will be 
closed will be six to seven months.  

The nearest skate park that can be accessed is the skate bowl at Royal Avenue, Sandringham 

 

Recommendation 

That the petition be referred to the Chief Executive Officer for consideration and response. 
 

Support Attachments 

Nil  
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8. Minutes of Advisory Committees 

8.1 MINUTES OF THE AUDIT AND RISK COMMITTEE MEETING HELD ON 22 
FEBRUARY 2021 

Corporate Services - Governance 
File No: PSF/21/23 – Doc No: DOC/21/66677  

 

The minutes of the Audit and Risk Committee meeting which forms an attachment are 

presented in camera in accordance with Section 66(2)(a) of the Local Government Act 

2020) (the Act) and pursuant to Section 3(1) of the Act (confidential information) (a), as 

it contains Council business information, being information that would prejudice the 

Council's position in commercial negotiations if prematurely released. 

Should Councillors wish to discuss the content of the minutes it would be appropriate 

that Council resolves to consider the matter in camera. 

Executive summary 

Purpose and background 

To advise Council of the business transacted at the Audit and Risk Committee held on 22 
February 2021. 

The Audit and Risk Committee is an independent Advisory Committee to Council appointed by 
Council pursuant to Section 53 of the Local Government Act 2020 (the Act). 

The Audit and Risk Committee does not have executive powers or authority to implement 
actions in areas over which management has responsibility and does not have any delegated 
financial responsibilities.  The Committee does not have any management function and is 
therefore independent of management. 

As part of Council’s governance obligations to its community, the Committee was established 
to assist the Council to discharge its responsibilities under the Act to: 

• monitor the compliance of Council policies and procedures with: 

- the overarching governance principles 

- the Act and the regulations and any ministerial directions 

- other relevant laws and obligations 

• monitor internal controls 

• monitor Council financial and performance reporting 

• monitor and provide advice on risk management and fraud prevention systems and 
controls 

• oversee internal audit function 

• oversee external audit functions; and monitor related party transactions. 

The internal, external auditors and other assurance providers support the Committee by 
providing independent and objective assurance on internal corporate governance, risk 
management, internal control and compliance. 
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Key issues 

A meeting of the Audit and Risk Committee was held on 22 February 2021 to consider the 
following matters: 

• Business Brought Forward summary from the previous meeting 

• Audit and Risk Committee Work Plan 

• Chief Executive Officer's Report 

• Strategic Risk Register Review 

• Risk Management Policy Review 

• Executive Team Risk Management Meeting Minutes 

• Victorian Auditor-General's Audit Strategy for the Financial Year ended 30 June 2021 

• Victorian Auditor-General's Annual Plan 2021–22 

• Internal Audit Status Report 

• Status Report on Statutory Compliance Reporting for the second quarter for 2020/21 

• Ombudsman Victoria Parliamentary Report - Investigation of alleged improper conduct 
by Executive Officers at Ballarat City Council 

• Ombudsman Victoria Parliamentary Report - Investigation into three councils' 
outsourcing of parking fine internal reviews 

• Ombudsman Victoria Parliamentary Report - Investigation into corporate credit card 
misuse at Warrnambool City Council 

• Ombudsman Victoria Parliamentary Report - Investigation into review of parking fines 
by City of Melbourne 

• VAGO Parliamentary Report: Sexual Harassment in Local Government 

• December 2020 Finance and Capital Report 

• Annual Performance Assessment of Audit and Risk Committee. 

 

Recommendation 

That Council: 

1. notes the minutes of the Audit and Risk Committee meeting held on 22 February 2021 
and  

2. adopts the recommendations of the Audit and Risk Committee meeting held on 22 
February 2021 specifically relating to: 

 

Item 9.1.1. – Strategic Risk Review 

That the Audit and Risk Committee: 

1. notes the six monthly review of the Strategic Risks and the associated treatment 
actions 
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2. for the purposes of Section 12, Schedule 1 of the Local Government (Planning 
and Reporting) Regulations, notes the review of the 12 strategic risks and 
recommends to Council that the review of the Strategic Risks be noted. 

 

Item 9.1.2 – Risk Management Policy 

That the Audit and Risk Committee recommends to Council that the Risk Management 
Policy be adopted.  

 

 

Support Attachments 

1. Minutes - 22 February 2021 - Audit and Risk Committee (separately enclosed) 
(confidential)    
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8.2 MINUTES OF THE BAYSIDE ARTS AND GALLERY ADVISORY 
COMMITTEE MEETING HELD ON 24 FEBRUARY 2021 

Corporate Services - Governance 
File No: PSF/21/23 – Doc No: DOC/21/66682  

 

Executive summary 

Purpose and background 

To present the minutes of the Bayside Arts and Gallery Advisory Committee meeting held on 
24 February 2021 to Council for noting. 

The Bayside Arts and Gallery Advisory Committee was established in 2020 as a result of the 
implementation of the Local Government Act 2020. The committee replaced the former 
Bayside Arts Board established in 2016 under the Local Government Act 1989. 

The Bayside Arts and Gallery Advisory Committee is constituted for the purpose of providing 
advice and supporting Council in the development and presentation of an innovative and 
creative arts program for the City of Bayside including exhibitions and programs at the Bayside 
Gallery.  

The functions of the Committee are to provide advice and recommendations to Council on the 
following matters: 

• the annual exhibition program for the Bayside Gallery 

• the annual arts program of public events and activities 

• the proposed artists for the annual Studio Artists program at Billilla 

• the public art and wall/mural art program across the municipality 

• the acquisition and de-accession to the Bayside Council Art and Heritage Collection in 
accordance with the Bayside Arts and Heritage Collection Policy 

• provide advice on the care and preservation of the Bayside Council Art and Heritage 
collection for future generations 

• provide input and guidance into Council’s Strategic Plan for the Arts 

• contribute, to and support the establishment of mutual beneficial partnerships 

• provide advice and evaluate the marketing strategy for arts programming including the 
Bayside Gallery. 

 

The Arts and Gallery Advisory Committee membership comprises two Councillors appointed 
by Council and six ordinary members appointed through a public expression of interest 
process.  
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Key issues 

A meeting of the Bayside Arts and Gallery Advisory Committee was held on 24 February 2021 
to consider the following matters: 

• Business Outstanding Report 

• Quarterly Report October - December 2020 

• Collection Activity Report 2020 

• Bayside Art and Heritage Collection Acquisition Report 

• Acquisition Proposal Bayside Art and Heritage Collection 

• Acknowledgement of donation of works of art by artists. 

 

A copy of the 24 February 2021 minutes of the Bayside Arts and Gallery Advisory Committee 
meeting is attached for Council’s information. 

 

Recommendation 

That Council notes the minutes of the Bayside Arts and Gallery Advisory Committee meeting 
held on 24 February 2021. 

 

 

Support Attachments 

1. Minutes - 24 February 2021 - Bayside Arts and Gallery Advisory Committee ⇩   
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8.3 ASSEMBLY OF COUNCILLORS RECORD 

Corporate Services - Governance 
File No: PSF/21/23 – Doc No: DOC/21/104726  

 

Executive summary 

Purpose and background 

To formally report to Council on the Assembly of Councillors records in accordance with the 
Local Government Act 1989. 

Key issues 

This report fulfils the requirements of reporting an Assembly of Councillors to the next practical 
Ordinary Meeting of Council in accordance with the Local Government Act 1989. 

Recommendation 

That Council notes the Assembly of Councillors record/s submitted as required by the Local 
Government Act 1989: 

• 10 March 2021 Budget Briefing 

• 17 March 2021 Budget Briefing 

• 23 March 2021 Budget Briefing 

• 30 March 2021 Councillor Briefing. 

 

Support Attachments 

1. Record of Assembly of Councillors - 10 March 2021 Budget Briefing ⇩  
2. Record of Assembly of Councillors - 17 March 2021 Budget Briefing ⇩  

3. Record of Assembly of Councillors - 23 March 2021 Budget Briefing ⇩  
4. Record of Assembly of Councillors - 30 March 2021 Councillor Briefing ⇩   
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9. Reports by Special Committees 

There were no reports by special committees submitted to the meeting. 
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10. Reports by the Organisation 

10.1 PUBLIC PARTICIPATION AND ATTENDANCE AT COUNCIL AND 
COMMITTEE MEETINGS 

Corporate Services - Governance 
File No: PSF/21/23 – Doc No: DOC/21/100128  

 

Executive summary 

Purpose and background 

The purpose of this report is to review the temporary meeting procedures relating to public 
participation and attendance at Council and Committee meetings. 

Council, at its March 2020 Ordinary meeting, resolved to introduce temporary meeting 
procedures in response to the COVID-19 pandemic to continue public participation at meetings 
whilst maintaining public health and physical distancing: 

The Local Government Act 2020 was amended on 1 May 2020 to direct that the requirement 
for a Council and Delegated Committee meeting to be open to the public is satisfied if the 
meeting is streamed live on the internet site of the Council.  This provision was later extended, 
allowing for meetings to be held in this manner, including via electronic means, until 27 April 
2022 – if required. 

Council has been conducting its meetings in the Councillor Chamber, and remotely via 
electronic media when required, without members of the public present since this time. 

 

Key issues 

Relaxation of ‘COVIDSafe’ settings 

On 26 March 2021, Victoria further relaxed its ‘COVIDSafe’ settings. The State Government 
directives that apply to the Council Chamber allow for no patron caps; however, a density 
quotient of 1 per 2sqm applies. 

Based on the usable space of the Council Chamber, up to 40 people including Councillors and 
officers could be accommodated. The number of Councillors/officers attending meetings is 
typically between 12-15 persons. Therefore, 25 to 30 members of the public could be present 
in the public gallery at any given time.  

 

Public participation pursuant to Council’s Governance Rules 2020 

This report coincides with another report on the agenda which introduces a review of Council’s 
Governance Rules 2020 outlining a number of alternative options for public participation at 
Council and Committee meetings.  

Whilst the reintroduction of speakers at Council and Committee meetings pursuant to section 
57 (public question time) and section 62 (limitations upon speakers) of Council’s Governance 
Rules 2020 could be accommodated now, this would require limitations on the number of 
speakers present and further health measures to be put in place such as physical distancing, 
maintaining the quota of people present in the Chamber at any one time, and sanitisation of 
seating when members of the public exit and enter the Chamber.  Additional sanitisation of the 
microphones and speaker seating would also be required. 
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Given the review of the Governance Rules 2020 is expected to be completed and resolved 
upon at the June 2021 Council meeting, it is proposed to continue with the current temporary 
meeting procedures until this time as officers are of the view that defaulting to the yet-to-be-
used system enacted upon the establishment of the Governance Rules (in September 2020) 
only to potentially move to a new system in the coming weeks (upon completion of the review) 
would be disruptive and potentially confusing for the community. 

It should be noted that members of the community have been continually engaged in the 
Council decision making process during the interim procedures with a total of 1407 written 
statements received during the pandemic compared to 550 speakers in attendance pre-
pandemic.  This is an increase in engagement of 155% over the same time period. 

 

Public attendance in the Gallery for Council and Committee meetings 

Officers are however proposing a limited re-introduction of public attendance at all Council and 
Committee meetings held in the Council Chamber. This is proposed to commence from the 
Planning & Amenity Delegated Committee meeting to be held on 11 May 2021 (subject to any 
further changes in public health directions that may occur before that time).  This will require 
interested parties to be present only for a specific item, after which they would be requested 
to vacate the Chamber. 

 

COVIDSafe Plan 

Revision of Council’s existing COVIDSafe Plan for the Council Chamber would be required in 
line with the six principles of COVIDSafe workplaces with a number of distancing and hygiene 
measures in place. 

Under the present guidelines for community facilities, it is a requirement to use electronic 
record keeping through the Services Vic app. 

 

 

Recommendation 

That Council: 

1. acknowledges the relaxation of Victoria’s ‘COVIDSafe’ settings and reintroduces 
limited public attendance (with a maximum number of 40 persons present at any given 
time) at all Council and Committee meetings held in the Council Chamber commencing 
from the 11 May 2021 Planning & Amenity Delegated Committee Meeting (subject to 
any further changes in public health directions that may occur before that time) 

2. reserves the right, where required, under the Local Government Act 2020 to conduct 
Council and Committee meetings remotely via electronic means on the basis that all 
meetings are live-streamed online 

3. continues to follow the temporary Council and Committee meeting procedures enacted 
at the March 2020 Ordinary Meeting of Council (and later adapted) concerning public 
participation until such time as the 2021 review of its Governance Rules are completed, 
as follows: 
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Section 57 - Public Question Time 

• Questions must be received by 11:00am on the day prior to the meeting. 

• Up to 15 minutes will be set aside for Public Question Time at the meeting. 

• All questions received and responses will be read out at the meeting. 

• All questions and responses will be recorded in the minutes. 

 

Section 62 - Individual Presentations 

• In place of speaking in-person at a Council / Committee meeting, members of the 
public may submit a written statement (maximum of four (4) A4 single pages) which 
must be sent electronically, or delivered to Council's Corporate Centre, by 9:00am 
on the day of the meeting. 

• Written statements received after 9:00am on the day of the meeting will not be 
considered by the meeting. 

• A person may only make a written statement to a Council Meeting or Special 
Committee Meeting in relation to an item listed in the agenda under Reports by the 
Organisation, and even then not if the item is in the nature of a report summarising 
a decision already made by another body; or if the report relates to a Tender Report 
relating to the awarding of a contract. 

• In accordance with Chapter 2, Section 83(1) of Council’s Governance Rules 2020, 
any statement which is derogatory, or defamatory of any Councillor, member of 
Council staff, or member of the community may not be accepted. 

• Where a person has formally made a written statement in relation to an item on the 
agenda, the statement will be provided to all councillors in advance of the meeting 

• Written statements are not confidential and, following the closure for receipt of 
statements, will be published (including first and last names only) on Council’s 
website as an attachment to the Agenda for the relevant meeting: Agendas 

• Written statements will not be read out at the meeting; however, the Chair will 
advise the meeting of the number of statements received to each item. 

 
 

Support Attachments 

Nil  
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Considerations and implications of proposition 

Liveable community 

Social 

Given the relaxation of Victoria’s ‘COVIDSafe’ settings, restoring in-person public attendance 

at Council and Committee meetings is an important step toward re-engaging face-to-face 

with the community. Live online streaming of Council and Committee meetings has continued 

throughout the pandemic period enabling accessibility of Council meetings to the public. 

Natural Environment 

There are no natural environment implications associated with this report. 

Climate Emergency 

There are no Climate Emergency implications associated with this report. 

Built Environment 

There are no built environment implications associated with this report. 

Customer Service and Community Engagement 

Facilitation of restoring in-person public attendance at Council and Committee meetings 

would be overseen by the Governance team.  

Continuing to follow the temporary meeting procedures until the 2021 review of Council’s 

Governance Rules is completed is viewed as an appropriate measure to limit disruption to 

the Council and Committee meeting process. 

Human Rights 

The implications of this report have been assessed and are not considered likely to breach or 

infringe upon the human rights contained in the Victorian Charter of Human Rights and 

Responsibilities Act 2006. 

Governance 

Officers involved in the preparation of this report have no conflict of interest.  

Legal 

There are no legal implications associated with this report. 

Finance 

There are no financial implications associated with this report. 

Links to Council policy and strategy 

This report has a direct link to Goal 8 of the Council Plan – providing good governance and 

transparency of the Council’s decision making processes.  
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10.2 GOVERNANCE RULES 2020 – (2021 REVIEW) 

Corporate Services - Governance 
File No: PSF/21/23 – Doc No: DOC/21/100122  

 

Executive summary 

Purpose and background 

The purpose of this report is to conduct a review of Council’s Governance Rules 2020. 

The 2016–20 Council, at its Special meeting on 25 August 2020, adopted the Governance 
Rules 2020 as required by the Local Government Act 2020 (the Act). The Governance Rules 
replaced Council’s Local Law No:1 – 2013 (Governance Local Law). 

At the Special Council meeting, Council resolved that (its Governance Rules) 

… will be reviewed by Council within 12 months of a general election; and at such times as 
Council, in its absolute discretion, determines. 

The 2021 review of the Governance Rules 2020 will seek the views of the community and 
provide the newly elected 2020–24 Council an opportunity to refine and enhance the existing 
Governance Rules.  

 

Key issues 

Development  

The development of Council’s Governance Rules 2020 considered the provisions of the 
Council’s former Local Law No:1 – 2013 (Governance Local Law), an assessment against the 
Model Governance Rules developed by Local Government Victoria (LGV), and Maddocks 
Lawyers’ Governance Rules template.  

 

Key considerations / changes proposed 

 

Governance Rules 2020: Chapter 2 – Meeting Procedure for Council Meetings  

 

Limitations upon Speakers (members of the public) for Council and Delegated 
Committee meetings (Section 59 to 63) 

Existing provisions: 

Time limits and number of speakers 

Section 62 of the existing Governance Rules provides that members of the public, where 
permitted, be afforded up to two (2) minutes (with no extension to be granted) and no limit on 
the number of speakers per item, to speak in response to reports by the organisation on the 
Agenda.  

It should be noted that this provision is yet-to-be tested due to COVID-19. Temporary meeting 
procedures have instead been in place allowing for written statements to be provided. 
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Benchmarking against neighbouring councils: 
 

Council Council Meetings:  Planning and Amenity (or equivalent) 
Meetings:  

Hobsons Bay 
City Council 

Council may allocate reasonable time to each person who wishes to 
address Council, having regard to:  

• the nature of the matter to be discussed 

• priorities in relation to other Council business 

• other members of the community present who also wish to address 
Council, whether such an opportunity has already been provided  

City of 
Kingston                  

No speakers permitted Speakers permitted three (3) minutes 
however limited to two (2) speakers per 
item (the applicant and one (1) objector) 

Maribyrnong 
City Council               

No speakers permitted Speakers all permitted (3) three minutes, 
or five (5) minutes if speaking for group 
of more than ten (10) people 

Glen Eira 
City Council    

A maximum of 15 minutes allocated at the beginning of the meeting for 
speakers (or extended at the Chair’s discretion). No time limits on speakers 
 
Planning items are heard as part of the Ordinary Council meeting 

City of Port 
Philip                

Speakers allowed three (3) minutes however if more than five (5) speakers, 
the Chair has discretion to limit to two (2) minutes 

 
 
 

Option 1 – Speakers not permitted – Written Statements only 

The temporary ’Requests to be Heard’ arrangements currently in place as a result of COVID-
19 have been extremely successful, providing the community the opportunity to lodge a written 
statement.  In some instances the statements have been very comprehensive, and the number 
of statements has increased compared with the requests to be heard on general items.   There 
has been an increase in engagement of 155% in respect of Council and Committee meetings 
through the provision of written statements. 

The current arrangements of written statements could be adopted on a permanent basis with 
some minor enhancements: 

• cut-off time for receipt of written statements would be 9:00am the day before the 
meeting providing more time for Councillors to read through all submissions 

• Council agenda document to be published 24 hours earlier 

• web form enhanced to include a consent checkbox for residents open to being 
contacted by Councillors who may have questions in relation to particular submissions 

• web form also enhanced to identify properly authorised representatives of groups – i.e. 
president, secretary, principal etc.  
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Pros • community is now used to this system which has been in place for over 
12 months and broadly accepted 

• statements allow up to four (4) A4 pages and can include photos 
allowing more information to be provided than a verbal presentation 

• significantly higher number of written statements as opposed to the 
typical number of speakers – likely due to the ease of providing a 
statement instead of attending the meeting in person 

• submitters can consent (via the web form) to being contacted by 
Councillors who may have questions in relation to their submission 
(replicating this element of the present Council Chamber environment) 

• moving the cut-off time for written statements to 9am the day before the 
meeting would enable the statements to be circulated to Councillors the 
day before the meeting, allowing them more reading time to consider 
the issues raised in written statements 

• makes the process ‘pandemic-proof’ as written statements can easily 
be submitted in or outside of a health emergency – online or via 
traditional methods  

• data analysis (Attachment 2) suggests significant average time saving 
of approximately 1 hour and 13 minutes per meeting 

Cons • possible community dissatisfaction with the change given many 
community members have valued the opportunity to speak in-person 
over a number of years  

• officer resources to compile material – though this would be eased if 
the cut-off time was moved to 9am the day before the meeting 

 

 

Option 2 – Limit of ten (10) speakers per item  

 

Council Meetings 

(up to ten (10) speakers per item – (up to five {5} speakers in favour of the 
recommendation, and up to five {5} speakers against the recommendation) – speaking 
time limited to two (2) minutes only 

• Council to consider requests from the first ten registered speakers per item (up to five 
{5} in favour of the recommendation and up to five {5} against) with a speaking time of 
two (2) minutes.  

• Cut-off time for Request to be Heard to be 9:00am the day before the meeting.   

• List of speakers published as attachment on the Agendas page by noon the day 
before the meeting.  

• Auto-acknowledgement message amended to direct those registering to check the final 
speakers list to determine if they are in the first five (5) registered for/against per item. 
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Planning and Amenity Committee Meetings 

(up to ten (10) speakers per item – (up to five {5} objectors, and five (5) supporters – 
speaking time limited to two (2) minutes only 

This option provides more of a balance of speakers.  However, history indicates that rarely 
does an application have more than 3 individuals speaking in support of the application. 

• Committee to consider requests from the first ten registered speakers per item (up to 
five {5} objectors, and up to five {5} supporters) with a speaking time of two (2) minutes.  

• Cut-off time for Request to be Heard to be 9:00am the day before the meeting.   

• List of speakers published as attachment on the Agendas page by noon the day 
before the meeting.  

• Auto-acknowledgement message amended to direct those registering to check the final 
speakers list to determine if they are in the first five (5) objectors / supporters per item.  

 

Pros • limits the amount of speakers per item which may stop groups stacking 
speaking rights at a meeting 

• provides a balanced discussion with five speakers for and against 

• limits repetitive submissions  

• data analysis (Attachment 2) suggests average time saving of 
approximately 25 to 30 minutes per meeting 

• many community members value the opportunity to speak in-person 

• significant one-off time savings for outlier items with significant public 
interest 

• similar system has been employed successfully at other Councils 

Cons • various groups may still stack the process by registering all at once, or 
a single request with multiple names 

• places the task of communicating to those speakers not afforded the 
opportunity to speak back onto Council officers 

• members of the community who are not afforded a speaking 
opportunity may be dissatisfied with this outcome 

 
Additional comments 

Officers also considered a hybrid approach of speakers / written statements over and above 
the threshold of 10 speakers: 

This would however be quite difficult and would require significant modification of the web form 
to allow for the disablement of each item when its threshold has been reached – with the user 
then directed to a secondary web form to provide a written statement. This would also be 
onerous to coordinate on a rolling basis and ‘catching’ when a certain item has reached its 
threshold. On this basis a hybrid approach is not recommended. However, members of the 
community can still communicate directly with Councillors with commentary. 
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Option 3 – Status Quo – speaking time of two (2) minutes permitted 

Speaking time limited to two (2) minutes as per the existing Governance Rules 2020. 

Unlimited number of speakers. 

Pros • duration of meetings decreased on all items 

• data analysis (Attachment 2) suggests average time saving of 
approximately 22 minutes per meeting 

Cons • possible community dissatisfaction once put in to effect given speakers 
have been permitted three (3) minutes for many years  

• will likely result in very long meetings 

 
 
 
Data Analysis on Speakers / Written Statements 

An analysis of the Council and Delegated Committee meetings in the 12 months both during 
and before the COVID-19 was conducted (Attachment 2) showed: 

• a total of 1407 submissions were received (during the pandemic period) or an 
average of 56 per meeting, compared to 550 speakers (pre-pandemic) in attendance 
or an average of 22 speakers per meeting 

(an increase in engagement of 155%) 

• average time per meeting allotted for the hearing of speakers (pre-pandemic) is 1 hour 
and 6 minutes per meeting.  

• average meeting duration with speakers is 3 hours and 24 minutes; compared to 2 
hours and 11 minutes without speakers  

(an average 1 hour and 13 minutes {36%} reduction to meeting duration). 

 

Public Question Time (Section 57) 

No changes are proposed to Public Question Time processes unless the opportunity for 
individual presentations at meetings was to be replaced with written statements – in which 
case, it would be proposed that public questions must also be submitted by 9am the day 
before the relevant meeting instead of 11am to avoid any confusion.   

At times where members of the public may not be permitted to attend the Council Chamber for 
their public question to be read out, the temporary meeting procedures currently in place could 
easily be re-enacted, needing only the removal of the requirement for the submitter to be 
present at the meeting in order to have their question read out. 

 

Community Consultation 

A ‘Have Your Say’ campaign will be conducted online for 28 days (from 22 April to 19 May 
2021 inclusive) to assess community interest / concerns regarding the proposed amendments, 
with a further report to be considered by Council at the June Council Meeting. 
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Conclusion 

Whilst it is acknowledged that the opportunity to speak in person at Council meetings is a long-
held tradition by some members of the Bayside community, the data analysis of Council and 
Delegated Committee meetings in the 12 months both during and before the COVID-19 
pandemic points to the engagement benefits of Council moving permanently to a system where 
written statements (Option 1) is the fairest and most appropriate means for the community to 
be heard by Councillors.   

This is supported by Principle 6 of Council’s Community and Stakeholder Engagement Policy 
2021 which was adopted by Council at the February 2021 Council Meeting which states: ‘A 
community engagement process must be designed to promote fairness and equality’ as it is 
biased towards the participation of those who are easy to communicate with, have a pre-
existing relationship with Council, and are vocal and reasonably comfortable speaking in a 
public setting.  

Minor changes to Public Question Time procedures in relation to the time in which questions 
must be submitted and the publishing of questions and responses are also recommended. 

 

Recommendation 

That Council: 

1. notes the proposed amendments to the Governance Rules 2020 marked in bold in 
Attachment 1 to this report as follows: 

 

Chapter 2 – Meeting Procedure for Council Meetings  

 

Individual Presentations (members of the public) 

(Sections 59 to 63) – Governance Rules 

Proposed: Option 1 – Written Statements  

It is proposed to make permanent the temporary procedures with respect to Individual 
Presentations at Council and Delegated Committee meetings currently in effect as a 
result of the COVID-19 pandemic and amend Sections 59 to 63 to reflect that members 
of the public have the opportunity to provide written statements.  

Requests to be heard in person would not be permitted. 

A related clause concerning Petitions and Joint Letters (Section 58 Clause 11) would 
also require updating to reflect that written statements are the permitted method for 
members of the public to address a report that may later arise as a result of a petition. 

 

Public Question Time  

(Section 57) –Governance Rules 

Proposed: 

In the event that individual presentations (speakers) at meetings were to be replaced 
with written statements (to be submitted by 9am the day before the relevant meeting), it 
is proposed that Section 57, Clause 4 (b) be amended to indicate that the public 
questions also must be submitted by 9am the day before the relevant meeting 
(instead of 11am). 
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Section 57, Clauses 15 to 16 are also proposed to be enhanced for clarity in relation to 
the publishing of public questions and responses. 

2. commences community consultation, as required under section 60 (4) of the Local 
Government Act 2020, via Council’s ‘Have Your Say’ web page for 28 days (from 22 
April to 19 May 2021 inclusive) to assess community interest / concerns regarding the 
proposed amendments 

3. receives a further report to the June 2021 Council Meeting summarising the feedback 
and proposing further recommendations if required, with the view to Council adopting 
the revised Governance Rules 2020 at that meeting. 

 

Support Attachments 

1. Governance Rules 2020 (Proposed 2021 Amendments) ⇩  

2. Data Analysis on Speakers and Written Statements ⇩   
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Considerations and implications of proposition 

 

Liveable community 

Social 

The review of the Governance Rules 2020 will provide positive benefits to the Council decision-
making process through clear and concise enhancements to the Governance Rules. 

Natural Environment 

There are no natural environmental implications associated with this report. 

Climate Emergency 

There are no climate emergency implications associated with this report. 

Built Environment 

There are no built environmental implications associated with this report. 

Customer Service and Community Engagement 

A ‘Have Your Say’ campaign be conducted online for 28 days (from 22 April to 19 May 2021 
inclusive) to assess community interest / concerns regarding any changes proposed 
Governance Rules 2020. 

Human Rights 

The options outlined in this report have been assessed against the principles of the Victorian 
Charter of Human Rights and Responsibilities Act 2006 and are considered to be compatible 
with the Charter.  

Governance 

Officers involved in the preparation of this report have no conflict of interest.  

Legal 

There are no legal implications associated with this report. 

Finance 

There are no financial implications associated with this report. 

Links to Council policy and strategy 

This report has a direct link to Goal 8 of the Council Plan – providing good governance and 
transparency of the Council’s decision making processes.  
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10.3 2021 AUSTRALIAN LOCAL GOVERNANCE ASSOCIATION (ALGA) 
NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT 

Corporate Services - Governance 
File No: PSF/21/23 – Doc No: DOC/21/106285  

 

Executive summary 

Purpose and background 

To advise Council of the Australian Local Government Association 2021 National General 
Assembly of Local Government to be held in Canberra from 20 - 23 June 2021. 

The Australian Local Government Association (ALGA) is the national peak advocacy body for 
local government.  The ALGS’s work includes, but is not limited to, the establishment of 
national policy and extensive liaison and lobbying with departments, Ministers and other 
parliamentarians at the Commonwealth level to achieve better outcomes for local communities. 

The Assembly is the major event on the annual local government events calendar and typically 
attracts more than 800 Mayors, Councillors and senior officers from Councils across Australia. 

The Australian Government is increasingly looking at local government to play a role as a 
partner in tackling the major issues facing the nation and the Assembly is the opportunity to 
make sure that the views of local governments are represented. 

The Annual General Assembly is also a great opportunity for Council to present various 
motions for consideration by the Assembly that have a national sector impact.  Over the last 
few years Council has submitted motions to the National Assembly.  All motions have been 
accepted and successfully carried by the Assembly.  The motions raised are generally sector 
driven motions. 

 

Key issues 

Council has been represented at previous National General Assemblies in Canberra.  All 
Councillors have been advised of the National Assembly and to date The Mayor Cr Evans, Cr 
del Porto, Cr Stitfold and Cr Martin, have expressed a desire to attend.   This year the Assembly 
is offering a hybrid event, that is, attendance at Assembly in Canberra and fully participate in 
the plenary sessions/keynotes speaker opportunities and debate motions at a cost of $989 per 
registration, or a virtual delegate where participants can view the NGA live from a purpose built 
platform from your home at a cost of $689 per registration. 

The approximate cost for accommodation in the range of $975 for a total of three nights.  
Airfares to Canberra during this peak period is approximately $650 return.  

Whilst a number of Councillors are present in Canberra, it is a wonderful opportunity to meet 
with the Federal Minister for Environment to further advocate for funding for the Elsternwick 
Park Nature Reserve. 

It is also a great opportunity to meet the Victorian Senators to engage with them on the funding 
provided by the federal government for additional car parking on Vic Track land seek their 
involvement to progress the matter further. 
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Recommendation 

That Council approves the attendance of the Mayor Cr Evans, and Cr del Porto, Cr Stitfold 
and Cr Martin at the ALGA National Assembly to be held in Canberra from 20 to 23 June 
2021.  

 
 

Support Attachments 

Nil  
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Considerations and implications of recommendation 

Liveable community 

Social 

There are no social implications associated with this report. 

Natural Environment 

There are no natural environment implications associated with this report. 

Climate Emergency 

There are no climate emergency implications associated with the proposition contained in 

this report. 

Built Environment 

There are no built environment implications associated with this report. 

Customer Service and Community Engagement 

There are no customer services or community engagement implications associated with this 

report. 

Human Rights 

The implications of this report have been accessed and not considered likely to breach or 

infringe upon the human rights contains in the Victorian Charter of the Human Rights and 

Responsibilities Act 2006. 

Governance 

Officers involved in the preparation of this report have no conflict of interest.  

Legal 

There are no legal implications associated with this report. 

Finance 

The cost associated with the attendance of three councillors at the National Assembly is 

provided within the current 2020–21 budget. 

Links to Council policy and strategy 

In accordance with Council’s Reimbursement, Support, Resources, Reimbursement and 

Accountability Policy each Councillor is able to attend one interstate conference per annum.  

To date during the 2020–21 financial year no councillor has attended an interstate 

conference.  The attendance of councillor presentation at the National Assembly is in 

accordance with Council’s policy. 
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10.4 DISABILITY ACCESS AND INCLUSION ADVISORY COMMITTEE - 
ADOPTION OF TERMS OF REFERENCE AND CODE OF CONDUCT 

Environment, Recreation and Infrastructure - Open Space, Recreation & Wellbeing 
File No: PSF/21/19 – Doc No: DOC/21/108618  

 

Executive summary 

The purpose of this report is to present the Terms of Reference (Attachment 1) and Code of 
Conduct (Attachment 2) to support the conduct of the Disability Access and Inclusion Advisory 
Committee (DAIAC).  

At the Ordinary meeting of 17 December 2020, it was resolved that Council: 

1) endorses the formation of a Disability Access and Inclusion Advisory Committee 

2) adopts the draft Terms of Reference for the Disability Access and Inclusion Advisory 
Committee as set out in Attachment 1 and seeks feedback from the Committee prior to 
their finalisation. 

3) adopts the draft Code of Conduct for the Disability Access and Inclusion Advisory 
Committee as set out in Attachment 2 and seeks feedback from the Committee prior to 
their finalisation 

4) appoints Councillors Martin and El Mouallem as members of the Disability Access and 
Inclusion Advisory Committee. 

Committee members and Council staff held an induction meeting on 12 April 2021 to discuss 
the conduct of meetings and to finalise the Terms of Reference and Code of Conduct. The 
versions attached to this report were supported by the Committee. 

Key issues 

Membership and Appointment 

The membership of the DAIAC includes: 

• ten community members with lived experience of disability (a person with a disability, 
a carer, or a person involved in disability access/ inclusion programs in Bayside) 

• two Councillors. 
 

To support the Committee the following Council staff will attend meetings, take minutes, 
source information for and provide advice to Committee members: 
 

• Community Wellbeing Coordinator  

• Inclusion Officer  

• Manager Open Space, Recreation and Wellbeing  

• Manager Community Services 

• Manager Governance 

• Governance Officer 
 
Code of Conduct 

A Code of Conduct (Attachment 2) has been drafted. The code of conduct is a guide to 
appropriate behaviour of members to ensure a safe, respectful and inclusive meeting space. 
The DAIAC will be most effective in achieving change if all members are able to contribute 
equitably in sharing their perspectives and experiences. The key themes of the code of conduct 
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are respect, honesty, confidentiality, communication and preparation. It will be a requirement 
for members to review, agree and sign a code of conduct contract prior to participating in the 
DAIAC.  

Term of DAIAC 

The DAIAC will be appointed for one year, concluding in May 2022. A minimum of six meetings 
will be held during this time on a bi-monthly basis. The DAIAC will be evaluated following the 
12-month period with outcomes of the evaluation and recommendations for future committees 
and/or other advisory structures presented at a future Council meeting. 

 

Recommendation 

That Council: 

1. adopts the Terms of Reference for the Disability Access and Inclusion Advisory 
Committee as set out in Attachment 1 

2. adopts the Code of Conduct for the Disability Access and Inclusion Advisory 
Committee as set out in Attachment 2. 

 

Support Attachments 

1. Attachment 1 - DAIAC - Terms of Reference ⇩  
2. Attachment 2 - DAIAC - Code of Conduct ⇩   
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Considerations and implications of recommendation 

Social 

The DAIAC will assist in ensuring that the access and inclusion needs and aspirations of all 

members of the Bayside community, regardless of ability, are considered. A sense of 

belonging in a community is critical for physical and mental health.   

Natural Environment 

There are no natural environment implications associated with the proposition contained in 

this report. The DAIAC may provide advice to improve physical access which may have 

impacts on the environment.  

Climate Emergency 

There are no climate emergency implications associated with the proposition contained in 

this report. 

Built Environment 

There are no built environment implications associated with the proposition contained in this 

report. The DAIAC may provide advice to improve physical access which may have impacts 

on the built environment.  

Customer Service and Community Engagement 

The introduction of the DAIAC would provide a formal mechanism to engage with the 

community and seek advice on local barriers and priorities and assist in exploring potential 

solutions.  

Human Rights 

he implications of the report have been assessed and are not considered likely to breach or 

infringe upon, the human rights contained in the Victorian Charter of Human Rights and 

Responsibilities Act 2006. The DAIAC has the potential to assist Council in ensuring it fulfils 

some of its obligations under the act. 

Governance 

Officers involved in the preparation of this report have no conflict of interest.  

Legal 

There are no legal implications associated with the recommendation included in this report.  

Finance 

There are likely to be some costs associated with the conduct of this committee and Council 

will be expected to cover costs of enabling participation in meetings such as transport, 

reasonable adaptation technology and Auslan interpreters. Once the membership is endorsed 

and individual needs are assessed, an overall cost will be determined. If the expected costs 
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are not able to be met within Council’s current operational budget, it is proposed Council 

allocates this amount from cash reserves.Links to Council policy and strategy 

Council’s Wellbeing for All Ages and Abilities Strategy (2017–21) notes that Council values 

the unique contribution that all people make to their community and recognises the complex 

physical, social and emotional challenges that can exist for differing groups.  

Council’s Community Vision 2050 acknowledges the importance of community cohesion and 

a sense of belonging for all. 
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10.5 BAYSIDE CITY COUNCIL SUBMISSION TO HOMES VICTORIA 
DISCUSSION PAPER - ESTABLISHING A 10-YEAR STRATEGY FOR 
SOCIAL AND AFFORDABLE HOUSING 

City Planning and Amenity -  
File No: PSF/21/27 – Doc No: DOC/21/88956  

 

Executive summary 

Purpose and background 

To present Council with the joint submission that was prepared by the Regional Local 
Government Charter Group (including Bayside City Council) and provided to Homes Victoria 
as a response to its Discussion Paper – Establishing a 10-Year Strategy for Social and 
Affordable Housing.  

Homes Victoria has prepared the Discussion Paper which sets out the draft directions of a 10-
Year social and affordable housing strategy with feedback being sought by the State 
Government Department between 9 February and 9 April 2021.  

Council is a member of the Regional Local Government Charter for Homelessness and Social 
Housing Group (the Charter group) alongside 12 other Councils in the South-east and East 
Melbourne region. The endorsement of the Charter was resolved at its Ordinary Meeting on 
28 July 2020, and Council also committed to being part of an implementation process that 
integrates and aligns organisational planning, health planning, and housing advocacy 
platforms. 

Key issues 

Regional Local Government Charter Group 

Since the endorsement of the Charter, Council has been involved in the progression of projects 
and advocacy undertaken by the Charter group, and more recently has been involved in the 
preparation of the joint submission to Homes Victoria. 

Through the joint submission, the Charter Group has applauded Homes Victoria on its 
preparation of the Discussion Paper and has provided feedback under each focus area 
identified in the Discussion Paper as; Pathways, Communities, Growth, Partnerships and 
Engagement. This feedback makes various recommendations with the interest that 10-Year 
Social and Affordable Housing Strategy for Victoria is holistically planned for and provides high 
standardised outcomes for the future.  

Bayside Draft Affordable Housing Strategy  

Currently, Bayside City Council is engaging with the community on its Draft Affordable Housing 
Strategy and will continue to until 25 April 2021. Through this community engagement, Council 
is testing the levels of support on the various actions that Council would seek to undertake as 
part of the Final adopted version of the Strategy. 

Through the Charter Group submission, the importance of proceeding with an effective 
planning tool like inclusionary zoning has been conveyed. The submission from the Charter 
group generally aligns with the direction in Council’s draft Strategy, noting that this is yet to be 
considered by Council. Council is currently testing the community’s support for inclusionary 
zoning and will consider the outcomes from the community engagement at its Ordinary Meeting 
on 15 June 2021. 
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Next steps 

Homes Victoria will utilise the feedback received to develop the Ten-Year Strategy and launch 
the final version by late 2021.  

It is also envisaged that Homes Victoria will soon be releasing its ‘Social and Affordable 
Housing Compact’ which has been earmarked as an action part of the Big Housing Build State 
Government initiative. Homes Victoria has stated that it anticipates the Compact will set out: 

• a set of 10-year strategic priorities for social and affordable housing in Victoria 

• a governance framework with defined roles, responsibilities and decision-making 
processes 

• a new financial arrangement between local and state government 

• protocols for information sharing between Homes Victoria and local government 

• an integrated and collaborative approach to planning matters 

• mechanisms for Local Governments and Homes Victoria to prioritise housing projects.  

 

Recommendation 

That Council: 

1. notes the joint submission made to Homes Victoria by the Regional Local Government 
Charter Group which provides feedback on the Discussion Paper – Establishing a 10-
Year Strategy for Social and Affordable Housing. 

2. notes the next steps Homes Victoria anticipates to occur in 2021.   

 

Support Attachments 

1. Regional Local Government Charter Group Submission to Homes Victoria Discussion 
Paper ⇩   
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Considerations and implications of recommendation 

Liveable community 

Social 

The Homes Victoria Discussion Paper discusses the importance of affordable housing within 

appropriate locations that allow residents to have access to social and economic 

opportunities and are within diverse, inclusive and vibrant communities. Council supports this 

view and has similarly presented this view through the Draft Affordable Housing Strategy and 

through the Regional Local Government Charter Group joint submission to Homes Victoria.  

Natural Environment 

There are no natural environment implications associated with this report.  

Climate Emergency 

The Homes Victoria Discussion Paper identifies the need to provide for environmentally 

sustainable housing and ensuring housing is built for Victoria’s climate future as a key 

outcome for social and affordable housing communities. Through the joint submission from 

the Regional Local Government Charter Group to Homes Victoria, the need for State 

Government to enforce a high standard for environmentally sustainable social and affordable 

housing is conveyed.  

Built Environment 

The Charter seeks systemic change to increase the supply of permanent, safe, appropriate 

and timely housing for the most vulnerable members of our community and to embed 

‘Housing First’ as key foundational principle, fundamental to health, recovery and safety. 

The Discussion Paper sets outcomes for social and affordable housing to be environmentally 

sustainable, built for Victoria’s climate future and is safe, quality housing that meets the 

needs of residents. Through its joint submission to Homes Victoria, the Regional Local 

Government Charter Group has relayed the need to embed a high standard for both 

environmentally sustainable design and accessibility to ensure the outcomes the Discussion 

Paper sets are able to be met.  

Customer Service and Community Engagement 

Homes Victoria’s Discussion Paper was open for community engagement from 9 February to 

9 April 2021. Simultaneously, Council has been engaging with the community on the 

preparation of the Bayside Draft Affordable Housing Strategy. Through both engagement 

periods, stakeholders have been provided the opportunity to provide feedback in relation to 

affordable housing in Victoria, and Bayside.  

Human Rights 

The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights contained in the Victorian Charter of Human Rights and 
Responsibilities Act 2006. 

Governance 

Officers involved in the preparation of this report have no conflict of interest.  
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Legal 

There are no legal implications associated with this report.  

Finance 

There are no financial implications associated with this report.  

Links to Council policy and strategy 

As outlined above, the joint submission to Homes Victoria from the Regional Local 

Government Charter Group are actions that align with previous endorsement by Council and 

its commitment to strengthening its advocacy to State and Federal Government on the 

affordable housing and homelessness crisis that Victoria is facing. The submission aligns 

with Council’s existing policies, plans and commitments associated with planning, housing, 

human rights, resilience, health, and wellbeing. These include: 

• Community Plan 2025 

• Council Plan 2017–21  

• Regional Local Government Homelessness and Social Housing Charter 2020 

• The Bayside Planning Scheme 

• Bayside Housing Strategy 2019 

• Improving Housing Affordability and Social Housing Options in the City of Bayside –  
Advocacy Action Plan 2018 

• Strategic Advocacy Framework 

• Wellbeing for All Ages and Abilities Strategy 2017–21.  

 

 



Bayside City Council Ordinary Council Meeting - 20 April 2021 

Attachment 1 

Item 10.5 – Reports by the Organisation Page 125 of 235 

 

  



Bayside City Council Ordinary Council Meeting - 20 April 2021 

Attachment 1 

Item 10.5 – Reports by the Organisation Page 126 of 235 

 

  



Bayside City Council Ordinary Council Meeting - 20 April 2021 

Attachment 1 

Item 10.5 – Reports by the Organisation Page 127 of 235 

 

  



Bayside City Council Ordinary Council Meeting - 20 April 2021 

Attachment 1 

Item 10.5 – Reports by the Organisation Page 128 of 235 

 

  



Bayside City Council Ordinary Council Meeting - 20 April 2021 

Attachment 1 

Item 10.5 – Reports by the Organisation Page 129 of 235 

 

  



Bayside City Council Ordinary Council Meeting - 20 April 2021 

Attachment 1 

Item 10.5 – Reports by the Organisation Page 130 of 235 

 

  



Bayside City Council Ordinary Council Meeting - 20 April 2021 

Attachment 1 

Item 10.5 – Reports by the Organisation Page 131 of 235 

 





Bayside City Council Ordinary Council Meeting - 20 April 2021 

 

Item 10.6 – Reports by the Organisation Page 133 of 235 

10.6 SURRENDER OF DISUSED ROAD/WALK-THRU AT ELSTERNWICK 
PRIMARY SCHOOL 

Environment, Recreation and Infrastructure - City Assets & Projects 
File No: PSF/21/21 – Doc No: DOC/21/100331  

 

Executive summary 

Purpose and background 

The purpose of this report is to facilitate formal surrender of the disused road (now a right-of-

way or ROW) intersecting Elsternwick Primary School in order to allow the school to address 

child safety concerns.  

In 2005, a section of Brickwood Street, Brighton between Montrose Avenue and Elster Canal 

Path was discontinued by Council. The discontinued portion of road was subsequently 

reserved that same year under the Crown Land (Reserves) Act 1978 for ‘State School and Car 

Parking’ purposes and incorporated into the adjoining land managed by the Department of 

Education (DET).  

As part of the above process, a 110 metre long, 3 metre wide section of Brickwood Street was 

preserved as an ROW for the purpose of pedestrian access to the canal for the local 

community.  

That ROW retains the status of a local government road under the management of Bayside 

City Council pursuant to the Road Management Act 2004 (refer Map in Attachment 1). 

Elsternwick Primary School (EPS) has approached the Department of Environment, Land, 

Water and Planning (DELWP) with concerns around the safety of their students arising from 

the ROW providing uncontrolled public access through the school grounds during school 

hours. It is the position of EPS that public access through the school during school hours is in 

conflict with their duty of care to their students. 

Therefore, EPS is asking that the ROW be discontinued as a formal road by Council, and 

incorporated into the surrounding land managed by DET. 

EPS is supportive of the ROW remaining open outside of school hours to enable the 

community to retain the pedestrian access as well as utilise the school’s outdoor sporting 

facilities when students are not present on site. EPS has provided a letter of support in this 

regard (refer Attachment 2). 

Following discussions between DELWP and Council officers, on 16 February DELWP 

submitted a formal proposal to Council requesting Council support in implementing the above 

by surrendering the ROW to DELWP.   

Key issues 

Impact on local Community 

With the proposal implemented, and the ROW closed during school hours, users will need to 

take a 270 metre detour via Cochrane Street and Montrose Avenue. 
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Council has no data on actual usage levels. The school principal estimates current use at 

between 0 and 5 users per day. The number was higher (2 to 12 users) before recent closure 

of the nearby New Street Housing Estate.  

The school circulated a letter to nearby residents in 2020 advising of the potential change 

and seeking comment. Council received one enquiry as a result; one user was supportive of 

the change but insistent that the ROW remain open at all other times (outside school hours). 

Council subsequently sought direct feedback from path users between 9 March and 6 April 

2021 with signage placed at the ROW to advise users of the proposed change in access 

hours and Committee of Management. As at 6 April no feedback was received. 

Impact of appointing DET as Committee of Management 

DET, which has a more direct interest in the ROW’s daily use, is a more logical Committee of 

management.  

Council’s involvement with the ROW has been to respond to occasional enquiries from the 

school or users. Council has not actively maintained the ROW, nor sought to influence its 

use or status other than to maintain the status quo. This last point is becoming increasingly 

difficult with new child safety legislation.  

As a result, Officers support the proposal to surrender the control of the ROW to DELWP in 

order to appoint DET as Committee of Management. This is under the provision that the 

ROW is only closed to the public during school hours, and otherwise open at all other times.  

Legal processes 

In its current status as a local government road, the school is not permitted to close the right-

of-way during school hours.  

Whilst DELWP has the power to close a government road under the Land Act 1958, Council 

must consent to the closure on the basis that Council is the responsible local road authority. 

Accordingly, DELWP proposes the following process be undertaken in conjunction with 

Council: 

1. Bayside City Council formally declares the road / right-of-way to be unused and consent 

to its closure by execution of the following documents: 

a. S.400 Unused Road Declaration  

b. S.349 Consent to Road Closure. 

2. DELWP then formally tables a provision under S.349 of the Land Act 1958 to remove 

the current road status from the right-of-way. 

3. DELWP engages the Surveyor-General to survey the discontinued road to create a 

new parcel for the land. 

4. DELWP reserves the land under the Crown Land (Reserves) Act 1978 for ‘State School 

and Car Parking’ purposes, in alignment with the adjoining Crown land. 
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5. DELWP appoints DET as the Committee of Management of the land, with the express 

requirement in the Certificate of Appointment that the land must be open for public 

access outside of school hours. 

6. In the lead up to the Steps 4 and 5 above, EPS will erect suitable signage at either end 

of the current right-of-way for a 4-week period to advise users of the path of the 

impending closure during school hours. EPS will invite feedback from concerned 

residents and will liaise with DELWP in the event any strong objections are received. 

As Council has already undertaken engagement, Step 6 may not be required. 

 

Recommendation 

That Council:  

1. formally surrenders the disused road (ROW) to the Department of Environment, 

Land, Water and Planning (DELWP) in order to appoint Department of Education 

(DET) as Committee of Management 

2. consents to the road’s closure by execution of the following documents: 

a. S.400 Unused Road Declaration  

b. S.349 Consent to Road Closure 

3. approves these actions under the provision that the ROW is only closed to the public 
during school hours, and otherwise open at all times. 

 

Support Attachments 

1. Attachment 1 - Plan of Road Adjacent to CA2003 Prahran ⇩  

2. Attachment 2 - Elsternwick Primary School Letter to DELWP ⇩   
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Considerations and implications of recommendation 

Liveable community 

Social 

The school’s increasing requests for more direct control of public access to schoolgrounds 

during school hours is consistent with the increasing requirements imposed by Victorian 

Child Safe Standards, compulsory minimum standards for all Victorian schools. Standard 6 

requires schools to develop strategies to identify and reduce or remove risks of child abuse. 

Natural Environment 

The proposal would have no negative impact on the natural environment. 

Climate Emergency 

The proposal would have no negative impact in relation to the climate emergency. 

Built Environment 

There will be no impact on the built environment. 

Customer Service and Community Engagement 

No objections were received from the community regarding a change in hours of access. The 

community does support continued out of hours access.  

Human Rights 

The implications of the report have been assessed and are not considered likely to breach or 

infringe upon, the human rights contained in the Victorian Charter of Human Rights and 

Responsibilities Act 2006. 

Governance 

Officers involved in the preparation of this report have no conflict of interest.  

Legal 

It is the position of EPS that public access through the school during school hours is in conflict 

with their duty of care to their students (i.e. Victorian Child Safe Standards). 

Finance 

Surrender of the former road to DELWP has no financial implications on Council. Council 

does not actively maintain the former road. 

Links to Council policy and strategy 

Not applicable to this report. 
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10.7 PROPOSED CONSTRUCTION AND LEASE OF TELCOMMUNICATION 
SITE TO TELSTRA 

Corporate Services - Commercial Services 
File No: PSF/21/26 – Doc No: DOC/21/76241  

 

Executive summary 

Purpose and background 

The report seeks Council resolution in accordance with Sections 190 and 223 of the Local 
Government Act 1989 (Act) to enter into a new Lease Agreement (Lease) with Telstra 
Corporation Limited (Telstra) for the occupation of one new telecommunications site, being 
part of the Brighton Golf Course, situated at Dendy Street, Brighton.  

The proposed Lease at the Brighton Golf Course is intended to provide for the construction 
and operation of one new Telstra telecommunications facility. 

Telstra has advised that there is a requirement for this facility in order to provide coverage to 
an area of Bayside experiencing a transmission gap. Telstra has also advised that there is 
increased consumption and reliance upon telecommunication facilities, due to the impacts of 
COVID-19 and the increased number of people working from home. The proposal supports 
this need.  

Telstra has signed a ‘Heads of Agreement’ with Council for the new Lease at the Brighton Golf 
Course and have agreed to a commencing rent that is consistent with the market. Attachment 
1 provides full details of the Heads of Agreement.  

Below is a summary of the commercial terms that have been accepted by Telstra for this site: 

 

Brighton Golf Course- Dendy Street, Brighton 

Commencement Date: 1 January 2021 

Term: 10 years 

Options for a further term: 1 further term of 10 years 

Commencing Annual Rent: $30,000 plus GST 

Rental Escalation: Fixed 3% on the anniversary of the commencement date 

 

Council, at its 16 February 2021 Ordinary Meeting, considered a report regarding this proposal 
and resolved: 

That Council: 

1. commences the statutory procedures under Sections 190 and 223 of the Local 
Government Act 1989, to enter into a new Lease with Telstra Corporation Limited in 
accordance with the Heads of Agreements provided in Attachment 1, for the occupation of 
one new site at the Brighton Golf Course 
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2. directs that under Section 190 and 223 of the Local Government Act 1989, public notice of 
the proposal to lease the new site described in Clause 1 above be given 

3. authorises the Director Corporate Services to undertake the administrative procedures 
necessary to enable Council to carry out its functions under section 223 of the Act in 
relation to the new Lease proposed 

4. establishes a Special Committee of Council and determines the membership of the 
Committee (with a minimum of three {3} councillors) to hear any submitters that wish to be 
heard 

5. in the event that submission/s are received, convenes a Special Committee of Council 
meeting on Wednesday 7 April 2021 at 6:30pm, to be held at the Council Chamber, 
Boxshall Street, Brighton, or held remotely via electronic media, to hear any submitters that 
wish to be heard 

6. receives a further report after the completion of the above statutory processes, in order for 
Council to consider and make a decision about whether to grant the Lease described in 
Clause. 

 

Public Notice was subsequently provided in accordance Section 223 of the Local Government 
Act 1989 whereby one submission was received and has been discussed within the 
‘Submission’ section of this report. 
 

Key issues 

Submission 

Council received one submission in support of the proposal in support of the proposal and 
referencing the benefit of improving telecommunication services in this area. 

Land Occupation 

The Brighton Golf Course is currently leased to Leisure Management Services (LMS). Should 
Council agree to enter into the proposed lease with Telstra at this site, the land Telstra intends 
to occupy will need to be excised from the Lease to LMS. The process for this is expected to 
commence following Council’s resolution, provided it is supportive of the proposal.  

LMS have provided consent in writing to Council for the location of the proposed facility on this 
site as identified in Attachment 2, indirectly supporting this requirement. Officers have 
subsequently agreed to a 50/50 rent share with LMS, to compensate them for this.   

Location 

Officers have consulted with both representatives from Service Stream on behalf of Telstra, as 
well as Leisure Management Services (LMS) on behalf of the Brighton Golf Course regarding 
the location of the proposed facility.  

Telstra and LMS have identified a suitable location within the Brighton Golf Course, adjacent 
to the public carpark to the east as identified in Attachment 2.  

The proposed location is surrounded by 20 to 25 mature trees, which will assist to provide 
visual screening from the public. Council’s Open Space team has confirmed that this is also 
their preferred location.  Officers have advised Telstra that there must be no removal or 
disturbance of vegetation as a result of the new Lease. Council’s Open Space team are 
supportive of the proposal location in principle, advising that it is their preferred area of 
installation.  
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In the view of both Telstra and Council officers, the proposed location will have the least impact 
on vegetation and the surrounding residential development, whilst still being able to provide 
coverage to the area experiencing a transmission gap. Attachment 3 provides a photomontage 
of what the Facility will look like upon completion from various angles.  

Construction  

The new lease will allow for the operation of a new telecommunication network facility and 
telecommunication service, located at the Brighton Golf Course. 

All works associated with the construction, operation and maintenance of the Facility and its 
associated infrastructure will be required to be carried out by Telstra, at Telstra’s expense, in 
line with the Council’s provisions and corresponding local laws.  

It will also be necessary for Telstra to obtain a planning permit from Council for the construction 
of the new Facility. A detailed investigation into the potential impact on any vegetation as a 
result of the construction of this Facility will be carried out during the assessment of the 
planning permit.   

Conclusion 

The commencement of the new lease to Telstra will provide for an all-in rent worth in excess 
of $800,000 over the 20-year lease period, to be divided equally between Council and LMS.  

Officers recognise the importance of telecommunication facilities in the Bayside Community, 
in order to provide essential telecommunication services. They therefore deem it appropriate 
to proceed with the proposal.   

 

Recommendation 

That Council: 

1. authorises the Director of Corporate Services to obtain agreement with Leisure 

Management Services to excise the subject land from the current lease for the 

Brighton Golf Course and to then execute a new Lease to Telstra Corporation Limited 

for the Facility for the excised land at the Brighton Golf Course under the following 

key terms: 

Tenant: Telstra Corporation Limited 

Purpose: Construction, maintenance and operation of a telecommunications 

network and telecommunications service 

Premises: Part of the Land at 214-254 Dendy Street, Brighton 

Commencement Date: 1 January 2021 

Term: 10 years 

Further Term: One Further Term of Ten Years  

Commencing Rent to be Shared equally with the Tenant of the Golf Course: 

$30,000+GST per annum 

Rent Escalation: An annual increase of 3% of the rent payable during the prior year 

2. advises the party who lodged a submission in relation to the proposal of Council’s 

decision. 
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Support Attachments 

1. Attachment 1 - Heads of Agreement ⇩  

2. Attachment 2 - Proposed Location of Telstra Facility ⇩  
3. Attachment 3 - Photomontages of Proposed Telstra Facility ⇩   
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Considerations and implications of proposition 

Liveable community 

The proposed location of the telecommunications facility has been determined with careful 
consideration given to the surrounding residential community and users of the Brighton Golf 
Course. The view of both Telstra and Council officers is that the proposed location has the 
least impact on these parties, whilst still being able to provide coverage to the area 
experiencing a transmission gap.  

The facility is proposed to be constructed amongst 20-to-25-year-old mature trees, to assist in 
providing visual screening from the public.  

The proposal will not have a detrimental impact on the local environment but rather it is 
expected to benefit an area in need of this facility, providing telecommunication network 
services as required. The proposal will also secure ongoing tenure for Telstra, leading to a 
greater investment in the infrastructure of this site.  

Social 

The proposed Facility will meet the telecommunication needs of the affected location and 
therefore expect that the proposal will benefit many individuals and businesses within the area, 
particularly in the context of increased home-based work arrangements. 

Natural Environment 

Officers have advised Telstra that there should not be any removal or disturbance of vegetation 

as a result of the new lease. Council’s Open Space team are supportive of the proposal 

location in principle, advising that it is their preferred area of installation. A detailed 

investigation into the potential impact on any vegetation as a result of the construction of this 

facility will be carried out during the assessment of the planning permit.   

Climate Change 

There are no climate change implications associated with this report. 

Built Environment 

The proposed location of the facility is within an area of the Brighton Golf Course that is 

currently utilised for soil storage and the disposal of vegetation trimmings. The proposed 

location is adjacent to the public carpark, towards the east, as identified in Attachment 2.  

Telstra has proposed to construct a separate gate entry from the car park allowing for access 

for servicing and maintenance the Facility. Officers will require Telstra to select a location for 

the vehicle crossing and construction method with the least impact on any existing vegetation, 

which will be assessed by all relevant Council officers during the planning permit application 

process.  

Customer Service and Community Engagement 

Council gave notice in the Age and on its website of its intention to enter into the new lease. 

Council received one submission in favour of the proposal which has been considered in this 

report.   
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Consultation has been undertaken with all relevant Council departments and external service 

authorities.  No objections have been received from either internal or external service 

authorities. 

Human Rights 

There are no Human Rights issues or implications identified in relation to this report. 

Governance  

Officers involved in the preparation of this report have no conflict of interest. 

Legal 

In the instance where Council does not approve the Lease, Telstra may choose to utilise its 

powers under the Telecommunications Act 1997, which allows them to enter on land and install 

a facility, if that facility constitutes a low-impact facility, as authorised by the 

Telecommunications (Low‑impact Facilities) Determination 2018.  

Officers anticipate it is likely that Telstra would utilise its powers in that instance, which, in 

effect, may produce a similar outcome to what is currently proposed, only with a negative 

impact on Council from a financial perspective.  

Finance 

The proposed rent has been agreed following a market valuation conducted on behalf of 

Council. If Council approves the proposal, Council will generate in excess of $800,000 over 

the 20-year Lease term, through leasing of this site, to be divided equally between Council and 

LMS. 

Links to Council policy and strategy 

The Council Plan contains three strategies that link to the property related matters as follows:   

Goal 3 - A liveable City  

3.2.1 Ensuring community assets and infrastructure meet current and expected needs. 

Goal 7 - Financial Responsibility and Good Governance 

7.1.1 Developing alternative income sources to take pressure off rate increases and improve 
long term financial viability 

7.1.3 Maximising community utilisation of Council assets to improve financial and/or social 
return.   

The Long-Term Financial Plan and Strategic Resource Plan  

Identified the development of a Property Strategy as a key guide to drive better community 
value from Council’s property assets. 
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10.8 PROPOSED RENEWAL OF LEASES OF 3 TELECOMMUNICATION SITES 
TO TELSTRA 

Corporate Services - Commercial Services 
File No: PSF/21/26 – Doc No: DOC/21/76246  

 

Executive summary 

Purpose and background 

The report seeks a Council resolution in accordance with Sections 190 and 223 of the Local 
Government Act 1989 (Act) to enter into 3 new Lease Agreements (Leases) with Telstra 
Corporation Limited (Telstra) for the occupation of 3 separate sites, being part of the Brighton 
Beach Oval, Sandringham Golf Course and Balcombe Park. 

The 3 Lease Agreements will cater for the renewal of 3 existing telecommunications leases at 
the Brighton Beach Oval, Sandringham Golf Course and Balcombe Park. 

The existing Leases with Telstra at the abovementioned sites have expired but continue to 
permit occupation via an overholding clause. 

Telstra has signed a ‘Heads of Agreement’ with Council for all 3 sites and have agreed to 
commencing rents that are consistent with the market. Attachment 1 provides full details of 
each Heads of Agreement.  

Below is a summary of the commercial terms that have been accepted by Telstra for each site: 

 

Brighton Beach Oval - Mair Street, Brighton 

Commencement Date: 1 January 2021 

Term: 10 years 

Options for a further term: 1 further term of 10 years 

Commencing Annual Rent: $19,000 plus GST 

Rental Escalation: Fixed 3% on the anniversary of the commencement date 

 

Sandringham Golf Course - Cheltenham Road, Cheltenham  

Commencement Date: 1 January 2021 

Term: 10 years 

Options for a further term: 1 further term of 10 years 

Commencing Annual Rent: $19,000 plus GST 

Rental Escalation: Fixed 3% on the anniversary of the commencement date 
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Balcombe Park - Balcombe Road, Beaumaris  

Commencement Date: 1 January 2021 

Term: 10 years 

Options for a further term: 1 further term of 10 years 

Commencing Annual Rent: $28,000 plus GST 

Rental Escalation: Fixed 3% on the anniversary of the commencement date 

Council, at its 16 February 2021 Ordinary Meeting of Council, considered a report regarding 
this proposal and resolved: 

That Council: 

1. commences the statutory procedures under Sections 190 and 223 of the Local 
Government Act 1989, to enter into 3 new Leases with Telstra Corporation Limited in 
accordance with the Heads of Agreements provided in Attachment 1, for the occupation of 
3 separate sites, being part of the Brighton Beach Oval, Sandringham Golf Course, and 
Balcombe Park 

2. directs that under Section 190 and 223 of the Local Government Act 1989, public notice of 
the proposals to lease the 3 separate sites described in Clause 1 above be given 

3. authorises the Director Corporate Services to undertake the administrative procedures 
necessary to enable Council to carry out its functions under section 223 of the Act in 
relation to each of the 3 Leases proposed 

4. establishes a Special Committee of Council and determines the membership of the 
Committee (with a minimum of three {3} councillors) to hear any submitters that wish to be 
heard 

5. in the event that submission/s are received, convenes a Special Committee of Council 
meeting on Wednesday 7 April 2021 at 6:00pm, to be held at the Council Chamber, 
Boxshall Street, Brighton, or held remotely via electronic media, to hear any submitters that 
wish to be heard 

6. receives a further report after the completion of the above statutory processes, in order for 
Council to consider and make a decision about whether to grant the Leases described in 
Clause 1. 

 
Public Notice was provided in accordance Section 223 of the Local Government Act 1989 and 
no submissions were received in relation to the proposal.  
 

Key issues 

Existing Telecommunications Towers 

Each of the 3 sites contain existing telecommunication network facilities and associated 
infrastructure. No additions or alterations to those facilities or the associated infrastructure 
have been proposed under the new Leases.  

Objections to the Proposal  

Public Notice was provided in accordance Section 223 of the Local Government Act 1989 

whereby no submissions were received. 
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Conclusion 

The commencement of the 3 new leases to Telstra will provide for an all-in rent worth in excess 
of $1.77m over the 20-year lease period.  

Officers recognise the importance of telecommunication network facilities in the municipality 
to provide the required telecommunication services for the community. 

 
 

Recommendation 

That Council: 

1. in accordance with Sections 190 and 223 of the Local Government Act 1989, 
authorises the Director of Corporate Services to execute 3 new Leases with Telstra 
Corporation Limited in accordance with the Heads of Agreements provided in 
Attachment 1, for the occupation of 3 separate sites, being part of the Brighton Beach 
Oval, Sandringham Golf Course, and Balcombe Park, under the following terms: 

Site: Brighton Beach Oval 

Tenant: Telstra Corporation Limited 

Purpose: Construction, maintenance and operation of a telecommunications 

network and telecommunications service 

Premises: Part of the Land at Brighton Beach Oval – Mair Street, Brighton 

Commencement Date: 1 January 2021 

Term: 10 years 

Further Term: One Further Term of Ten Years  

Commencing Annual Rent: $19,000 plus GST  

Rent Escalation: An annual increase of 3% of the rent payable during the prior year 

 

Site: Sandringham Golf Course 

Tenant: Telstra Corporation Limited 

Purpose: Construction, maintenance and operation of a telecommunications 

network and telecommunications service 

Premises: Part of the Land at Sandringham Municipal Golf Links- Cheltenham 

Road, Cheltenham 

Commencement Date: 1 January 2021 

Term: 10 years 

Further Term: One Further Term of Ten Years  

Commencing Annual Rent: $19,000 plus GST  

Rent Escalation: An annual increase of 3% of the rent payable during the prior year 
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Site: Balcombe Park 

Tenant: Telstra Corporation Limited 

Purpose: Construction, maintenance and operation of a telecommunications 

network and telecommunications service 

Premises: Part of the Land at Balcombe Park – Balcombe Road, Beaumaris 

Commencement Date: 1 January 2021 

Term: 10 years 

Further Term: One Further Term of Ten Years  

Commencing Annual Rent: $28,000 plus GST  

Rent Escalation: An annual increase of 3% of the rent payable during the prior year. 

 
 

Support Attachments 

1. Attachment 1 - Heads of Agreement for 3 New Leases to Telstra ⇩   
 

  



Bayside City Council Ordinary Council Meeting - 20 April 2021 

 

Item 10.8 – Reports by the Organisation Page 161 of 235 

Considerations and implications of proposition 

Liveable community 

The proposal will not have an unreasonable impact upon the amenity of the Bayside 
Community as each site has already been construction and legally exists. To the best of 
Council’s knowledge, none of these sites have created any issues to date.  

The proposal will continue to benefit the area by providing important telecommunication 
network services. The proposal will also secure ongoing tenure for Telstra, leading to a greater 
investment in the infrastructure of each site.  

Social 

Providing security for ongoing telecommunication network facilities is anticipated to benefit 
many individuals and businesses within the area. 

Natural Environment 

There will be no removal or disturbance of vegetation as a result of the new Leases.  

Climate Change 

There are no climate change implications associated with this report. 

Built Environment 

The current installation of each telecommunication network facility at its relevant site is outlined 

as follows: 

Brighton Beach Oval 

This facility comprises an equipment shelter only with antennas attached to an adjoining tower. 
The facility occupies approximately 33 sqm. of part of the land identified as the Brighton Beach 
Oval situated at Mair Street, Brighton. 

Sandringham Golf Course 

This facility comprises an equipment cabinet only with antennas attached to the adjoining 
Axicom lattice tower. The facility occupies part of the property known as Sandringham 
Municipal Golf Links, Cheltenham Road, Cheltenham. 

Balcombe Park  

This facility comprises an equipment shelter and a monopole and occupies part of the land 
described in Certificate of Title Volume 5878 Folio 558, identified as Balcombe Park Reserve. 

 

Telstra have received Council approval for the construction, maintenance and operation of 

each telecommunication network facility and telecommunication service at each site. The 

location of each facility remains appropriate for Telstra’s current and ongoing use, in order to 

fulfil its purpose.   

Customer Service and Community Engagement 

Council gave notice in the Age and on its website of its intention to enter into the 3 new Leases. 

Council did not receive any submissions in relation to the proposal.  
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Consultation has been undertaken with all relevant Council departments and external service 

authorities.  No objections have been received from internal or external service authorities. 

Human Rights 

There are no human rights issues or implications identified in relation to this report. 

Governance  

Officers involved in the preparation of this report have no conflict of interest. 

Legal 

In the instance where Council does not approve the Leases, it will need to advise Telstra that 

vacant possession is required.  

The risk of such a decision may lead to Telstra utilising its powers under the 

Telecommunications Act 1997, which allows them to enter on land and install a facility, if that 

facility constitutes a low-impact facility, as authorised by the Telecommunications (Low‑impact 

Facilities) Determination 2018.  

It is likely that Telstra would utilise its powers in that instance, which, in effect, may produce a 

similar outcome to what is currently in place, only with a negative impact on Council from a 

financial perspective.  

Finance 

The rents have been agreed following market valuations conducted on behalf of Council. If 

Council approves the proposal, Council will generate in excess of $1.77m over the 20-year 

Lease term, through leasing of all 3 sites. 

Links to Council policy and strategy 

The Council Plan contains three strategies that link to the property related matters as follows:   

Goal 3 - A liveable City  

3.2.1 Ensuring community assets and infrastructure meet current and expected needs. 

Goal 7 - Financial Responsibility and Good Governance 

7.1.1 Developing alternative income sources to take pressure off rate increases and improve 
long term financial viability 

7.1.3 Maximising community utilisation of Council assets to improve financial and/or social 
return. 

The Long-Term Financial Plan and Strategic Resource Plan  

Identified the development of a Property Strategy as a key guide to drive better community 
value from Council’s property assets. 
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10.9 PROPOSED DISCONTINUANCE AND SALE OF ROAD ADJOINING 2 
ALLEE STREET AND 34 & 36 MIDDLE CRESCENT, BRIGHTON 

Corporate Services - Commercial Services 
File No: PSF/21/26 – Doc No: DOC/21/76258  

 

Executive summary 

Purpose and background 

This report seeks a resolution in accordance with section 206 and Clause 3, Schedule 10 of 
the Local Government Act 1989 (Act) to discontinue the road adjoining 2 Allee Street, Brighton 
outlined in red in Attachment 1 (subject road), and to sell the subject road to the adjoining 
owner of 2 Allee Street, Brighton via private treaty for $54,000 plus GST.  
 
The subject road has been enclosed within the property boundary of 2 Allee Street for more 
than 15 years. No adjoining owners use the land for vehicle or pedestrian access.  
 
The subject road is identified as a Road on Land Plan 2699 (refer Attachment 1), contained 
within Certificate of Title Volume 1637 Folio 389. The subject road is identified as part of 
Melville Lane, which is currently listed on Bayside’s Register of Public Roads.  
 
Officers commenced discussions with the owner of 2 Allee Street, Brighton in August 2020 
regarding the proposal. The owner of 2 Allee Street has acknowledged the unlawful occupation 
of the subject road and has agreed to purchase the land.  
 
Council, at its 16 February 2021 Ordinary Meeting of Council, considered a report regarding 
this proposal and resolved: 
 

That Council: 

1. commences the statutory procedures in accordance with the Local Government Act 
1989, to discontinue the subject road adjoining 2 Allee Street and 34 & 36 Middle 
Crescent, Brighton outlined in red in Attachment 1, and sell the subject road to the 
adjoining owner of 2 Allee Street, Brighton for $54,000 plus GST 

2. gives public notice outlining the proposal in accordance with Section 223 of the Local 
Government Act 1989 

3. establishes a Special Committee of Council and determines the membership of the 
Committee (with a minimum of three {3} councillors) to hear any submitters that wish to 
be heard  

4. in the event that submission/s are received, convenes a Section 223 Special Committee 
of Council meeting on Tuesday 6 April 2021 at 6pm to be held at the Council Chamber, 
Boxshall Street, Brighton, or held remotely via electronic media, to hear any submitters 
that wish to be heard 

5. following the consideration of any submissions, receives a further report at an Ordinary 
Meeting of Council. 

 
Public Notice was provided in accordance Section 223 of the Local Government Act 1989 and 
no submissions were received.  
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Key issues 

Access 

The subject road was previously utilised to access the rear of 2 Allee Street and 34 & 36 
Middle Crescent, Brighton. 
 
The subject road has been enclosed within the boundary of 2 Allee Street for more than 15 
years. Consequently, no adjoining owners utilise the subject road. 

Easements 

The subject road contains an underground easement in favour of South East Water for 
sewerage purposes. If the subject road was to be sold and discontinued, easements rights 
will be retained on title in favour of South East Water for sewerage purposes.  
 
If any other assets are identified in the subject land and are required, such easements will be 
retained on title in favour of the asset authority.  

Objections to the Proposal  

Public Notice was provided in accordance Section 223 of the Local Government Act 1989 

whereby no submissions were received. 

Conclusion 

Officers consider that the subject road is no longer reasonably required for public use and 
therefore deem it appropriate to proceed with the proposal to discontinue and sell the subject 
road to the adjoining owner of 2 Allee Street, Brighton for $54,000 plus GST.  
 
The owner of 2 Allee Street, Brighton has signed a conditional ‘Cost Agreement’ to purchase 
the subject road.  
 

Recommendation 
 
That Council: 

1. in accordance with the Local Government Act 1989, resolves to discontinue the 
subject road adjoining 2 Allee Street and 34 & 36 Middle Crescent, Brighton outlined 
in red in Attachment 1, and sell the subject road to the adjoining owner of 2 Allee 
Street, Brighton for $54,000 plus GST 

2. authorises the Director Corporate Services to undertake the necessary procedural 
steps to sell the subject land to the adjoining owner of 2 Allee Street, Brighton by way 
of private treaty 

3. retains all easements on title as required, in favour of the appropriate authorities 

4. directs a public notice be published in the Victoria Government Gazette. 

 

Support Attachments 

1. Attachment 1 - Subject Road Proposed to be Discontinued and Sold ⇩   
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Considerations and implications of recommendation 

Liveable community 

Social 

The discontinuance and sale of the subject road will remove the need for Council to maintain 

land that may no longer be required and to assist in delivering social needs.  

Natural Environment 

There are no impacts associated with this report.   

Climate Change 

There are no climate change implications associated with this report. 

Built Environment 

The subject land contains an underground easement in favour of South East Water for 
sewerage purposes. If the subject road was to be sold, easements rights will be retained on 
title in favour of South East Water for sewerage purposes.  
 
If any other assets are identified in the subject land and are required, such easements will be 
retained on title in favour of the asset authority.  

 

Customer Service and Community Engagement 

Council gave notice in the local Bayside Leader Newspaper, The Age and on its website of its 

intention to discontinue and sell the subject road. Council received no objections to this 

proposal. 

Consultation has been undertaken with all relevant Council departments and external service 

authorities.  No objections have been received from either internal or external service 

authorities.  

Human Rights 

There are no human rights issues or implications identified in relation to this report. 

Governance  

Officers involved in the preparation of this report have no conflict of interest. 

Legal 

The proposal will provide an opportunity for the owner of 2 Allee Street, Brighton, to gain title 

to the subject road and rectify the longstanding unlawful occupation.  

Should Council resolve to discontinue and sell the subject road, this must be carried out in 
accordance with the Local Government Act 1989.  

Finance 

Council’s independent valuer, Matheson Stephen Valuations (MSV), has valued the subject 
property at $54,000 (exclusive of GST). 
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In accordance with Council Policy, the subject road has been allocated to the adjoining 
property owner of 2 Allee Street, Brighton as shown in red in Attachment 1, who currently 
unlawfully occupies the land.  
 
The purchase price for the subject road to be discontinued and sold is shown in the below 
table. 
 
Table 1: 

Lot  Property Area Market  

Value 

GST Purchase Price  

inc GST 

1 2 Allee Street, Brighton 30.4m2 $54,000 $5,400 $59,400 

 
The adjoining property owner has signed a conditional ‘Cost Agreement’ to purchase the 
subject road for $59,400 including GST, subject to Council approval. Costs associated with the 
process are also recoverable including legal, valuation and advertising fees. 

Links to Council policy and strategy 

The sale of roads and right of ways and drainage reserves policy provides for the sale of 

land.  

Council’s Property Strategy Principle One  

Seeks Council to maximise community benefit and public value from the property portfolio.  

Council Plan Goal 7 – Financial Responsibility and Good Governance 

7.1.1 Developing alternative income sources to take pressure off rate increases and improve 

long term financial viability.  
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10.10 PROPOSED DISCONTINUANCE AND SALE OF ROAD ADJOINING 2, 2A, 
4, 6, 8, 10 AND 12 EMILY STREET, BRIGHTON 

Corporate Services - Commercial Services 
File No: PSF/21/26 – Doc No: DOC/21/76261  

 

Executive summary 

Purpose and background 

This report seeks a resolution in accordance with section 206 and Clause 3, Schedule 10 of 
the Local Government Act 1989 (Act) to discontinue the road adjoining 2, 2a, 4, 6, 8, 10 and 
12 Emily Street, Brighton, outlined in red in Attachment 1 (Subject Road), and to sell the 
Subject Road to the adjoining owner of 2a Emily Street, Brighton for $110,000 plus GST. 

 
Subject Road and Constructed Road 
 
The Subject Road forms part of the road in Land Plan 10366, which is not listed on Bayside’s 
Register of Public Roads. The balance of that road is constructed (Constructed Road) and 
provides vehicular access to the garage at 2a Emily Street, Brighton.  
 
South East Water has objected to the sale and discontinuance of the Constructed Road 
therefore, it has been excluded from this proposal and will not be discontinued and sold.  
 
Attachment 1 outlines both the Subject Road and the Constructed Road.  
 
Unlawful Occupation  
 
In 2015, officers became aware that the owners of 2a Emily Street had landscaped the Subject 
Road and installed an electronic gate at the entrance to the Constructed Road as shown in 
Attachments 1 and 2.  
 
Consequently, the owners of 2a Emily Street have occupied both the Subject Road and the 
Constructed Road for over 5 years, by virtue of restricting public access. 
 
The owners of 2a Emily Street advised Council that they had provided the gate combination to 
the adjoining owners of the Subject Road and the Constructed Road, enabling access from 
the adjoining properties when required.  
 
Inspection  
 
Officers inspected both the Subject Road and the Constructed Road in October 2019.  
 
At the time of inspection, the Subject Road had been landscaped into a garden path and was 
encumbered by established vegetation as shown in Attachment 2.  
 
The Subject Road enabled only pedestrian access to the rear of the properties at 2, 4, 6, 8, 10 
and 12 Emily Street. It did not cater for vehicular access due to both the established vegetation 
and the insufficient turning space, given that the rear boundary of 2 Emily Street does not 
incorporate a splay.  
 
The Constructed Road comprised a sealed surface and remains able to cater for both vehicular 
and pedestrian access for vehicles adjoining the Constructed Road as shown in Attachment 
2.  
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Current Proposal 
 
Officers commenced discussions with the owners of 2a Emily Street, Brighton in October 2019 
to address the unlawful occupation of the Subject Road. The owners of 2a Emily Street have 
acknowledged this and are now seeking to purchase the Subject Road, subject to statutory 
approval.  
 
In accordance with the legal advice received, if the Subject Road can be discontinued and 
sold, officers will require the owners of 2a Emily Street to, at their expense, offer each of the 
adjoining owners at 2, 4, 6, 8, 10 and 12 Emily Street the opportunity to enter into a Deed of 
Creation of Easement (Deed), prior to completing settlement. The Deed intends to secure any 
pedestrian access rights to the land from the adjoining owners, which are otherwise presently 
at risk. All costs associated with each Deed will be borne by the owners of 2a Emily Street. 
 
The owners of 2a Emily Street will be required to provide evidence to Council that an offer has 
been made to each adjoining owner at 2, 4, 6, 8, 10 and 12 Emily Street to enter into their 
respective Deed. Once Council is satisfied that all parties have been given an opportunity to 
do so, this condition will be fulfilled.  
 
The Sale of the Subject Road will also be conditional upon the owners of 2a Emily Street 
entering into a Licence Agreement with Council to formalise the ongoing use of the electronic 
gate at the entrance to the Constructed Road. The Licence Agreement will propose a nominal 
annual fee over a 9-year term, subject to the Licensee providing access over the Constructed 
Road to all adjoining owners who require it, and bearing all legal and financial obligations in 
relation to the construction, maintenance and operation of the electronic gate, as well as the 
creation of the Licence Agreement itself. 
 
Council, at its 16 February 2021 Ordinary Meeting of Council, considered a report regarding 
this proposal and resolved: 
 

That Council: 

1. commences the statutory procedures under section 206 and Clause 3, Schedule 10 of 
the Local Government Act 1989 (Act) to discontinue the road adjoining 2, 2a, 4, 6, 8, 10 
and 12 Emily Street, Brighton, outlined in red in Attachment 1 (Subject Road), and to sell 
the Subject Road to the adjoining owner of 2a Emily Street, Brighton for $110,000 plus 
GST 

2. authorises the Director Corporate Services to undertake the administrative procedures 
necessary to enable Council to carry out its functions under section 223 of the Act in 
relation to the sale and discontinuance proposal 

3. gives public notice outlining the Proposal in accordance with Section 223 of the Local 
Government Act 1989 

4. establishes a Special Committee of Council and determines the membership of the 
Committee (with a minimum of three {3} councillors) to hear any submitters that wish to 
be heard 

5. in the event that submission/s are received, convenes a Section 223 Special Committee 
of Council meeting on Tuesday 6 April at 7pm, to be held at the Council Chambers, 
Boxshall Street, Brighton, or held remotely via electronic media, to hear any submitters 
that wish to be heard 

6. following the consideration of any submissions, Council receive a further report at an 
Ordinary Meeting of Council. 
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Public Notice was provided in accordance Section 223 of the Local Government Act 1989, 
whereby one submission was received, which has been discussed within the ‘Objections to 
the Proposal’ section of this report.  

Key issues 

Easements 

The Subject Road contains underground easements in favour of Bayside City Council and 
South East Water. If the Subject Road was to be sold and discontinued, easements rights 
will be retained on title in favour of Bayside City Council and South East Water for drainage 
and sewerage purposes.  
 
If any other assets are identified in the Subject Road and are required, such easements will 
be retained on title in favour of the asset authority.  

Questionnaire 

In March 2020, officers issued correspondence to the adjoining owners of 2, 4, 6, 8 10 and 12 
Emily Street, requesting feedback on the proposal. 
 
The general consensus received was to retain the ‘status quo’ with regard to the current 
arrangement of both the Subject Road and the Constructed Road, and that several adjoining 
owners were in favour of the electronic gates installed at the entrance to the Constructed Road. 
 
More specifically, the owners of 2, 4 and 6 Emily Street did not provide any negative feedback 
in relation to the proposal.  
 
The owners of 8 and 10 Emily Street expressed an interest to purchase part of the Subject 
Road. 
 
The owner of 12 Emily Street advised that he did not support the proposal on the basis that he 
may potentially require vehicular access in future and has requested that the established 
vegetation be removed. This owner has also advised officers that the tenants of the property 
do not drive, and that he had not required vehicular access to the Subject Road for quite some 
time. The present state of the Subject Road as shown in Attachment 2 indicates that this owner 
has not utilised the Subject Road for vehicular access for a substantial period of time, if ever, 
nor is the plan to potentially use the Subject Road in the future a justification for not proceeding.  

Objections to the Proposal  

Council received one Submission in relation to the proposal, on behalf of the owner of 10 Emily 
Street, Brighton (the owner).  
 
The Submitter initially objected to the proposal on the basis that the owner would like to 
purchase a portion of the Subject Road adjoining the rear of his property.  
 
The Submitter later withdrew the owner’s interest to purchase a portion of the Subject Road 
and advised that the owner now intends on selling the property at 10 Emily Street.  
 
Officers contacted the Submitter to confirm the owner’s final position with respect to the 
proposal. The Submitter advised that the owner’s objection to the proposal still stands, with 
concerns now relative to the owner’s ongoing access to the Subject Road.  
 
Officers have advised the Submitter that the Proposal does not intend to provide any party with 
exclusive access to the Subject Road, but rather it seeks to secure access rights to the Subject 
Road from all adjoining owners at 2-12 Emily Street, via mechanisms outlined in this report.  
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Officers also advised the Submitter that, with regard to the owners initial objection, given that 
the general consensus received was to retain the ‘status quo’ with regard to the current 
arrangement of both the Subject Road and the Constructed Road, the option to sell the land 
individually would eliminate access to the Subject Road from other adjoining owners, who may 
still require it. 
 
Officers also acknowledge that the Subject Road is unlawfully occupied by the owners of 2a 
Emily Street and has therefore been allocated to these owners to purchase in the first instance, 
in accordance with Council Policy.  
 
It is for these reasons that Officers consider it appropriate to proceed with the proposal, 
subject to the terms outlined in this report.  
 
All remaining owners at 2, 4, 6, 8 & 12 Emily Street did not lodge a submission in relation to 
the proposal.  

Conclusion 

Officers consider it appropriate to proceed with the proposal to discontinue the road adjoining 
2, 2a, 4, 6, 8, 10 and 12 Emily Street, Brighton, outlined in red in Attachment 1 (Subject Road), 
and to sell the Subject Road to the adjoining owner of 2a Emily Street, Brighton for $110,000 
plus GST, for the reasons set out in this report.  
 
In March 2020 the owners of 2a Emily Street signed a conditional Cost Agreement with Council 
to purchase the Subject Road for $110,000 plus GST. 
 

Recommendation 

That Council: 

1. in accordance with Section 206 and Clause 3, Schedule 10 of the Local Government 

Act 1989 (Act) resolves to discontinue the Subject Road adjoining 2, 2a, 4, 6, 8, 10 

and 12 Emily Street, Brighton, outlined in red in Attachment 1 (Subject Road), and to 

sell the Subject Road to the adjoining owner of 2a Emily Street, Brighton for $110,000 

plus GST 

2. authorises the Director Corporate Services to undertake the necessary procedural 

steps to discontinue and sell the Subject Road via private treaty and retain all 

easements on title as required in favour of the appropriate authority 

3. directs a public notice to be published in the Victoria Government Gazette 

4. advises the party who lodged a submission in relation to the proposal of Council’s 

decision. 

 

Support Attachments 

1. Attachment 1 - Subject Road and Constructed Road ⇩  

2. Attachment 2 - Site Inspection Photos ⇩   
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Considerations and implications of recommendation 

Liveable community 

Social 

The discontinuance and sale of the Subject Road will remove the need for Council to maintain 

land that may no longer be required and to assist in delivering social needs.  

The proposal will also provide an opportunity for the owner of 2a Emily Street, Brighton to gain 

title to the Subject Road and rectify the unlawful occupation. 

It will secure access rights from the adjoining owners which is currently enabled via an informal 

agreement with the owners of 2a Emily Street. 

It will also formalise the on-going use and liability of the electronic gates installed at the 

entrance to the Constructed Road. 

Natural Environment 

There are no impacts associated with this report.   

Climate Change 

There are no climate change implications associated with this report. 

Built Environment 

The Subject Road contains an underground easement in favour of South East Water and 
Bayside City Council. If the Subject Road was to be discontinued and sold, easements rights 
will be retained on title in favour of South East Water and Bayside City Council for sewerage 
and drainage purposes.  
 
If any other assets are identified in the Subject Road and are required, such easements will 
be retained on title in favour of the asset authority.  
 

Customer Service and Community Engagement 

Council gave notice in the Age and on its website of its intention to discontinue and sell the 

Subject Road. Council received one objection to the proposal, which was later withdrawn and 

notwithstanding, has been considered in this report.   

Consultation has been undertaken with all relevant Council departments and external service 

authorities.  No objections have been received from either internal or external service 

authorities. 

Human Rights 

There are no Human Rights issues or implications identified in relation to this report. 

Governance  

Officers involved in the preparation of this report have no conflict of interest. 

Legal 

Officers have received legal advice in relation to the sale and discontinuance of the Subject 

Road. It was recommended that Council require the owners of 2a Emily Street to enter into a 
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Deed of Creation of Easement with each of the adjoining owners at 2, 4, 6, 8, 10 and 12 Emily 

Street, prior to completing settlement, if the Subject Road were to be discontinued and sold. 

Officers have adopted this advice and intend to implement it as a condition of the sale.  

The proposal intends to correct the unlawful occupation of the Subject Road, secure access 
rights for the adjoining owners and formalise the ongoing use of the electronic gates 
constructed at the entrance of the Constructed Road.  
 
In addition, the sale provides a financial return to Council assisting in the development of 

existing landholdings or purchase additional land for public purposes.  

Finance 

Council’s independent valuer, Matheson Stephen Valuations (MSV), has valued the Subject 
Road at $110,000 (exclusive of GST) on the basis that the sale was completed subject to the 
purchaser entering into a Deed with each adjoining owner at 2, 4, 6, 8, 10 and 12 Emily Street, 
Brighton.  
 
The purchase price for the Subject Road to be discontinued and sold on this basis, is shown 
in the below table. 
 
Table 1: 

Property Area Market Value 

(encumbered) 

GST Purchase Price 

inc GST 

2a Emily Street, Brighton 141m2 $110,000 $11,000 $121,000 

 
The owners of 2a Emily Street have signed a conditional ‘Cost Agreement’ to purchase the 
Subject Road for $121,000 including GST, subject to Council approval. Costs associated with 
the process are also recoverable including legal, valuation and advertising fees. 

Links to Council policy and strategy 

Discontinuance and Sale of Right of Ways, Roads and Drainage Reserves Policy provides 

for the discontinuance and sale of land.  

Council’s Property Strategy Principle One  

Seeks Council to maximise community benefit and public value from the property portfolio.  

Council Plan Goal 7 – Financial Responsibility and Good Governance 

7.1.1 Developing alternative income sources to take pressure off rate increases and improve 

long term financial viability.  
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Options considered 

Option 1 Resolve to Discontinue the and Sell the Subject Road  

Summary This option enables Council to discontinue and sell the Subject Road under 
the current proposal. 

Benefits The proposal will generate $121,000 including GST of sales revenue to be 
utilised for the Bayside Community 

It will correct the unlawful occupation of the Subject Road and will permit the 
established vegetation encumbering the Subject Road, to remain. 

The proposal will provide an opportunity for the owners of 2a Emily Street 
to gain title to the land, providing increased amenity and security to their 
property, and increased security to the adjoining properties. 

It will also formalise the existing arrangement between the owners of 2a 
Emily Street and the adjoining owners of 2, 4, 6, 8, 10 and 12 Emily Street 
and secure their pedestrian access to the Subject Road. 

The proposal will remove Council’s financial and legal liability over the 
Subject Road, eliminating maintenance costs and all public liability 
pertaining to the land. 

It will also formalise the ongoing use and obligations in relation to the 
electronic gates installed at the entrance to the Constructed Road. 

Issues This will remove the rear vehicular access to 12 Emily Street which officers 
do not consider to be reasonably required 

It will also exclude the owners of 8 and 10 Emily Street from the ability to 
purchase part of the Subject Road, however noting that the land has been 
allocated in accordance with Council Policy and best represents the current 
‘status quo’ desired by the majority of the adjoining owners. 

 

Option 2 Abandon and Re-negotiate  

Summary This option will abandon the current proposal and enable Council to re-
negotiate the sale of the Subject Road, to include the owners of 8 and 10 
Emily Street who expressed an interest to purchase. 

Benefits The proposal will provide an opportunity for both the owners of 2a Emily 
Street as well as the owners of 8 and 10 Emily Street, to gain title to the 
Subject Road, providing increased amenity and security to the rear of their 
properties. 

This will generate sales revenue to be utilised in the Bayside Community 
and correct the unlawful occupation of the Subject Road. 

The proposal will also remove Council’s financial and legal liability over the 
Subject Road, eliminating maintenance costs and all public liability 
pertaining to the land. 

It will also formalise the ongoing use and obligations in relation to the 
electronic gates installed at the entrance to the Constructed Road. 
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Issues This option holds a high reputational risk as Council would be required to 
renege on its existing in principle agreement with the owners of 2a Emily 
Street, which has established in accordance with Council Policy.  

This option would also require Council to obtain a revised valuation to 
include the sale of the Subject Road to the adjoining owners at 8 & 10 Emily 
Street, resulting in additional expenses for the owners of 2a Emily Street. 

This option would disadvantage the owner of 12 Emily Street as he would 
no longer be able to access the portion of the Subject Road adjoining the 
rear of 2, 4, and 6 Emily Street that would remain open. 

This option would not guarantee that the vegetation would remain if the 
owners of 8 and 10 Emily Street took title to a portion of the Subject Road. 

 

Option 3 Abandon Proposal and Remove Encroachments 

Summary This option will direct the removal of the established vegetation over the 
Subject Road and the electronic gate at the entrance to the Constructed 
Road. 

Benefits This option will rectify the unlawful occupation of the Subject Road and 
encroachment over both the Subject Road and the Constructed Road.  

This option will continue to enable rear access to the properties at 2, 4, 6, 8, 
10 and 12 Emily Street. 

Issues This option would require the removal of established vegetation which does 
not currently prohibit use of the Subject Road from the adjoining properties. 

This option would disadvantage the adjoining owners who are seeking to 
secure access to their properties and are therefore in support of the 
proposal. 

This option will forgo $121,000 including GST of sales revenue that could 
be otherwise utilised for the Bayside Community during these 
unprecedented times. 

This option will continue Council’s financial and legal liability over the 
Subject Road, dispersing fees for land that may no longer be required for 
public use. 

 

Option 4 Do Nothing  

Summary This option will no address the informal arrangement of the Subject Road 
between the owners of 2a Emily Street and the adjoining owners of 2, 4, 6, 
8, 10 and 12 Emily Street, and provide no action toward the installation of 
the electronic gate at the entrance of the Constructed Road. 

Benefits The ‘status quo’ will remain (unlawfully) as desired by the majority of the 
adjoining residents.  

From an environmental perspective this option will not direct the removal of 
the established vegetation encumbering the Subject Road. 
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Issues This option does not correct the unlawful occupation of the Subject Road 
and does not address the installation of the electronic gate at the entrance 
of the Constructed Road. 

This option poses a risk to the rights of the adjoining owners to access the 
Subject Road and the Constructed Road, if the owner of 2a Emily Street 
were to prevent this in future. 

This option will forgo $121,000 including GST of sales revenue that could 
be otherwise utilised for the Bayside Community during these 
unprecedented times. 

This option will continue Council’s financial and legal liability over the 
Subject Road, dispersing fees for land that may no longer be required for 
public use. 

Council may also involuntarily hold legal and financial obligations in relation 
to the electronic gates installed at the entrance to the Constructed Road. 
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10.11 PROPOSED SALE OF LAND ADJOINING 6 THOMSON STREET, 
BRIGHTON 

Corporate Services - Commercial Services 
File No: PSF/20/7 – Doc No: DOC/21/75933  

 

Executive summary 

Purpose and background 

This report seeks a resolution in accordance with Sections 189 and 223 of the Local 
Government Act 1989 (Act) to sell the land adjoining the rear of 6 Thomson Street, Brighton, 
as outlined in blue in Attachment 2, to the adjoining owner of 6 Thomson Street, Brighton by 
way of private treaty for $22,000 plus GST.  
 
The subject land currently vests in Council’s name and is identified as Lot 1 on TP140W, which 
previously formed part of a road that was discontinued in 1990. The subject land comprises 
approximately 10 square metres and adjoins the eastern boundary of 6 Thomson Street, 
Brighton, coloured in blue in Attachment 1.  
 
Council’s aerial imagery confirms that a garage has been constructed over the entirety of the 
subject land and is likely to have existed for over 40 years. The predecessor of 6 Thomson 
Street, Brighton, did not purchase the subject land following its discontinuance in 1990.  
 
The current owners continue to unlawfully occupy the subject land, which remains to form part 
of the rear access and garage at 6 Thomson Street. The current owners are now seeking to 
purchase the subject land in order to carry out works to the property.  
 
The subject land is entirely enclosed within the boundary of 6 Thomson Street, Brighton, and 
is not used by the adjoining properties.  
 
The owners of 6 Thomson Street have agreed to purchase the subject land for $22,000 (Plus 
GST). 
 
Council, at its 16 February 2021 Ordinary Meeting of Council, considered a report regarding 
this proposal and resolved: 
 

That Council: 

1. commences the statutory procedures in accordance with the Local Government 
Act 1989 (Act), to sell the subject land adjoining 6 Thomson Street, Brighton 
identified in Attachment 2, to the adjoining owners of 6 Thomson Street, 
Brighton for $22,000 plus GST 

2. authorises the Director Corporate Services to undertake the administrative 
procedures necessary to enable Council to carry out its functions under section 
189 of the Act in relation to the sale proposals 

3. gives public notice outlining the proposal in accordance with Section 223 of the 
Act 

4. establishes a Special Committee of Council and determines the membership of 
the Committee (with a minimum of 3 councillors)  

5. in the event that submission/s are received, convenes a Special Committee of 
Council meeting on Tuesday 6 April 2021 commencing at 6.30pm, to hear any  
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6. submitters that wish to be heard, with the meeting to be held at the Council 
Chamber, Boxshall Street, Brighton, or held remotely via electronic media. 

Public Notice was provided in accordance Section 223 of the Local Government Act 1989 (Act) 
and no submissions were received.  
  

Key issues 

Easements 

The subject land contains an underground easement in favour of the Melbourne Metropolitan 

Board of Works. If the subject land was to be sold, easement rights will be carried forward on 

title in favour of Melbourne Metropolitan Board of Works.   

If any other assets are identified in the subject land and are required, those easements will 
also be retained on title, in favour of the asset authority.  

Ownership 

The subject road discontinuance occurred on 8 August 1990 and was completed under the 
Local Government Act 1958 upon the publication of the Gazette Notice in September 1990, 
The registration of the vesting of the subject land took place on 28 February 2020. 
 
In accordance with Council Policy, Council will only sell the subject landholding to abutting 
property owners. Accordingly, as the subject land is enclosed within the boundary of 6 
Thomson Street, Brighton, it was offered to the owners of 6 Thomson Street to purchase in the 
first instance.  

Objections to the Proposal  

Public Notice was provided in accordance Section 223 of the Local Government Act 1989 and 

no submissions were received. 

Conclusion 

Officers consider that the subject land is not required for public use and therefore deem it 
appropriate to proceed with the proposal to sell the subject land to the adjoining owners of 6 
Thomson Street, Brighton for $22,000 (plus GST). 
 
 

Recommendation 

That Council: 

1. in accordance with Section 189 of the Local Government Act 1989, resolves to sell 
the land adjoining the rear of 6 Thomson Street, Brighton, as outlined in blue in 
Attachment 2, to the adjoining owner of 6 Thomson Street, Brighton by way of private 
treaty for $22,000 plus GST 

2. authorises the Director Corporate Services to undertake the necessary procedural 
steps to sell the subject land to the adjoining owner of 6 Thomson Street, Brighton 
by way of private treaty 

3. retains all easements on title as required, in favour of the appropriate authorities. 
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Support Attachments 

1. Attachmnet 1 - Title Plan - Lot 1, Adjoining 6 Thomson Street, Brighton ⇩  

2. Attachment 2 - Land Proposed to be Sold Adjoining 6 Thomson Street, Brighton ⇩   
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Considerations and implications of proposition 

Liveable community 

Social 

The sale of the subject land will provide the adjoining property owners with an opportunity to 

gain title to the subject land.  

Natural Environment 

There are no impacts associated with this report.   

Climate Change 

There are no climate change implications associated with this report. 

Built Environment 

In this instance, there are assets in favour of the Melbourne and Metropolitan Board of Works 

and/or its successor currently pertaining to the subject land and will continue to be carried 

forward through easement rights on title if the subject land was to be sold. Officers will ensure, 

prior to sale, that any other assets identified in the subject land will, if required, also be 

protected by carrying forward easement rights. 

Customer Service and Community Engagement 

Council gave notice in the local Bayside Leader Newspaper, The Age and on its website of its 

intention to sell the subject land. Council received no objections to this proposal. 

Consultation has been undertaken with all relevant Council departments and external service 

authorities.  No objections have been received from either internal or external service 

authorities.  

Human Rights 

There are no human rights issues or implications identified in relation to this report. 

Governance  

Officers involved in the preparation of this report have no conflict of interest. 

Legal 

The proposal will provide an opportunity for the owners of 6 Thomson Street, Brighton, to gain 

title to the subject land and rectify the longstanding unlawful occupation.  

Additionally, the sale provides a financial return to Council assisting in the development of 

existing landholdings or purchase additional land for public purposes.  

Should Council resolve to sell the subject land, this must be carried out in accordance with the 
Local Government Act 1989.  

Finance 

Council’s independent Valuer, Matheson Stephen Valuations, has determined the market 
value for the subject land at $22,000 plus GST.  
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In accordance with Council Policy, the subject land has been allocated to the adjoining property 
owners of 6 Thomson Street, Brighton, who currently unlawfully occupy the land.  
 

Lot  Property Area Market  

Value 

GST Purchase Price  

inc GST 

1 6 Thomson St, Brighton 10.3m2 $22,000 $2,200 $24,200 

 
The owners of 6 Thomson Street have signed a conditional ‘Cost Agreement’ to purchase the 
subject land adjoining for $22,000 (Plus GST). Costs associated with the process are also 
recoverable including legal, valuation and advertising fees. 

Links to Council policy and strategy 

Discontinuance and Sale of Right of Ways, Roads and Drainage Reserves Policy provides 

for the discontinuance and sale of land.  

Council’s Property Strategy Principle One  

Seeks Council to maximise community benefit and public value from the property portfolio.  

Council Plan Goal 7 – Financial Responsibility and Good Governance 

7.1.1 Developing alternative income sources to take pressure off rate increases and improve 

long term financial viability.  
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10.12 CONTRACT CON/18/107 EXTENSION FOR RECEIPT, PROCESSING AND 
RESPONSIBLE TRADE OF COMMINGLED RECYCLABLES 

Environment, Recreation and Infrastructure - Sustainability and Transport 
File No: PSF/21/36 – Doc No: DOC/21/87088  

 

Executive summary 

Purpose and background 

The purpose of this report is to advise Council of the status of the contract for the receipt, 
processing and responsible trade of commingled recyclables, Contract CON/18/107, and to 
recommend an extension to the current contract for a period of one year. This is the final 
extension option available as part of this contract.  

Key issues 

Council provides a residential recycling kerbside collection service as part of ongoing service 
delivery. The collected recyclables are then transported to a recycling facility to be processed.   
This service relies on a contractor to receive and process this material to close the loop in the 
recycling process. This service is contracted to Visy Recycling.  

Council is forecast to send just under 11,000 tonnes of commingled recyclables to be 
processed. This recycling is to be processed at Visy’s processing facility in Springvale.   

Councils contract with Visy Recycling commenced on 1 July 2019 for an initial period of two 
years, which expires on 30 June 2021. The Contract provides for an option for Council to 
extend for a one-year extension term to extend the contract until 30 June 2022.  

This contract is for the processing of kerbside recycling only. The collection of the recycling 
bins falls within another contract. 

There are no identified impediments to the extension of this Contract, the contractor has 
performed at a high standard and recycling services rated as excellent in the most recent 
community satisfaction survey. It is considered appropriate for Council to exercise its option to 
extend Contract No: CON/18/107 for one year, from 1 July 2021 to 30 June 2022. This is the 
final extension option available as part of this contract. This will bring the recycling processing 
contract in line with the timeframe of a collaborative procurement process that is currently 
being facilitated by the Metropolitan Waste and Resource Recovery Group (MWRRG).    

 

Recommendation 

That Council authorises the Chief Executive Officer or his delegate to extend the current 
Receipt, Processing and Responsible Trade of Commingled Recyclables Contract No. 
CON/18/107 for the period 1 July 2021 to 30 June 2022 and execute this in accordance with 
the terms and conditions of the current contract.    

 

Support Attachments 

Nil 
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Considerations and implications of recommendation 

Liveable community 

Social 

Residential waste management services help residents to keep their property safe and 
hygienic through the regular removal of recyclables. These services rely on having a reliable 
processing contractor that is appropriately trained.  

Natural Environment 

The appropriate collection of waste and recyclables assists to keep the natural environment, 
including our beaches and waterways, free of litter and waste. The Environmental 
Sustainability Framework sets waste reduction targets over the next ten years. The kerbside 
recycling service assists with the diversion of waste to landfill, with the recycling material 
being processed and turned into recycled products. Council’s diversion from landfill levels 
were at 60% in the second quarter of 2020–21, this diversion rate is one of the highest in 
Victoria.  

Climate Emergency 

The processing of recyclable material into recycled products results in lower greenhouse gas 
emissions than if this waste was sent direct to landfill.   

The fuel usage associated with vehicle transportation of the recycling collections contributes 

to direct greenhouse gas emissions into the atmosphere and will be balanced with the 

purchase of carbon offsets. 

Built Environment 

Appropriate recycling services contribute to the amenity of urban streetscapes by ensuring 
they remain free of waste and are clean, safe and tidy. 

Customer Service and Community Engagement 

Community satisfaction with the recycling waste collection service is high and a survey by 
Metropolis Research, indicated that the satisfaction with the service is well above the council 
average and is rated as excellent.   

Human Rights 

The implications of the report have been assessed and are not considered likely to breach or 

infringe upon, the human rights contained in the Victorian Charter of Human Rights and 

Responsibilities Act 2006. 

Governance 

Officers involved in the preparation of this report have no conflict of interest.  

Legal 

Under the Contract, Visy Recycling agrees to comply with all applicable laws in undertaking 
their obligations under the Contract.  

Finance 

The cost of the receipt and processing of commingled recyclables contract is provided in 
Council’s operating budget at a value of approximately $645k per year. This cost forms part 
of the Waste Charge. 
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Links to Council policy and strategy 

An extension of the contract is compliant with Council’s Procurement Policy and in 
accordance with the terms of the Contract. 

The provision of waste collection and disposal services is a core function of Council.  

The services under this contract are consistent with Council’s Recycling and Waste Strategy 

2018.  
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10.13 CONTRACT CON/20/159 LANDSCAPING WORKS: CHAIN OF PONDS 

Environment, Recreation and Infrastructure - Open Space, Recreation and Wellbeing 
File No: PSF/21/19 – Doc No: DOC/21/77200  

 

Executive summary 

Purpose and background 

The purpose of this report is to appoint the preferred contractor to deliver the landscaping 
works associated with the chain of ponds in Elsternwick Park Nature Reserve, Brighton, under 
Contract CON/20/159. 

Works will include: 

• final top dressing and landscaping surrounding areas 

• installation of pathways and boardwalks including paths across waterways 

• installation of water reticulation including: 
o pumps 

o pipework and infrastructure 

o filtration 

o control systems 

• installation of irrigation system 

• installation of water harvesting from bowling club 
planting (both water and land plants) 

• installation of protective netting for water plants 

• commissioning. 

Council has commenced the process of delivering the Elsternwick Park Nature Reserve 
Masterplan, and the Landscaping component is the third and final stage to deliver the chain of 
ponds. 

The chain of ponds are designed to create a naturalistic creek system extending from the 
north-east corner of the Reserve toward the centre of the Reserve.  The primary goals of the 
chain of ponds are habitat creation and public amenity.   

Key issues 

Three companies were directly invited to submit tenders. In total six companies submitted 
tenders via Council’s procurement portal eProcure. The following companies submitted 
tenders: 
 
1. Bitu-mill 
2. Felix Botanica 
3. Entrcon Civil Pty Ltd 
4. McMahons Pty Ltd 
5. Metro Plant & Civil Services 
6. Planned Constructions 

 
Each submission was reviewed by the Tender Evaluation Panel including advice from 
Council’s externally appointed Project Manager. 
 
Due to the complex nature of the tender, it became clear that the tenderers had interpreted the 
scope of works in different ways. To ensure the panel were evaluating like for like prices, an 
exercise of normalising the results was undertaken. For example, the tender asked that 104 
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weeks of maintenance be quoted. Only one tender allowed for this in their original submission 
price.  
 
Once a like for like comparison between tenders was achieved, the submission from 
McMahons Pty Ltd was determined to be the preferred bid. A summary of the tender evaluation 
can be found in Attachment 1.  
 
McMahons Pty Ltd have an extensive list of relevant construction projects that align well with 
this project. They also completed the previous stage of works which included the excavation 
and shaping of the chain of ponds. The panel determined that their experience on larger 
projects and the previous stage works, reduces the level of project risk that Council might 
otherwise be exposed to.  
 
McMahons Pty Ltd are also delivering the majority of the work themselves, with only a small 
aspect (programming the pumping regime software) being outsourced to a third party.  
 
At interview, McMahons Pty Ltd demonstrated an understanding of the scope, methodology, 
programme and technical requirements of the works associated with CON/20/159.  

Upcoming works 

The award of CON/20/159 will see Council achieve a key environmental and amenity goal 
identified within the Elsternwick Park Nature Reserve Masterplan. The chain of ponds have 
been designed to create a naturalistic creek system extending from the north-east corner of 
the Reserve toward the centre of the Reserve.   
 
The primary goals of the Chain of Ponds are to provide habitat and public amenity. Upon 
completion, the ponds will provide ample habitat for local flora and fauna, and provide a mixture 
of paths that extend around the perimeter and weave throughout the new water bodies for 
visitors to explore and enjoy. 
   
The Chain of Ponds will create a stream, two billabongs, a soak and a bioretention basin that 
treats harvested water before it enters the ponds themselves.  
 

Recommendation 

That Council: 

1. awards Contract CON/20/159 Landscaping Works; Chain of Ponds, Brighton to 
McMahons Pty Ltd (ABN 27 077 932 444) for the lump sum price of $1,278,508.00 
(excl. GST) and $1,406,358.80 (including GST) 

2. authorises the Chief Executive Officer to sign all necessary documentation related to 
Contract CON/20/159 Landscaping Works; Chain of Ponds, Brighton 

3. advises the unsuccessful tenderers accordingly. 

 

Support Attachments 

1. Confidential Attachment Attachment 1 - Evaluation Matrix for Contract CON/20/159 
Landscaping Works Chain of Ponds (separately enclosed) (confidential)    
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Considerations and implications of recommendation 

Social 

The works associated with this contract will provide a safe and tranquil space for people to 
use. 

Natural Environment 

The works associated with this contract will positively contribute to the natural environment by 
introducing a pumping regime that will move water around the Reserve in a manner that 
encourages flora and fauna to thrive. The works will also include the planting and 
establishment of water based plants and garden beds.  

Climate Emergency 

The design aligns with Bayside’s declaration of a climate emergency with specific focus on: 

• Theme 5 - Protect and enhance our natural environment.  

Built Environment 

The works associated with this contract will enhance and complement the natural 

environment of the reserve and ensure that is becomes a haven for wildlife and people. 

Customer Service and Community Engagement 

Community engagement was undertaken in-line with Council’s engagement policy to both 

engage and then inform residents of Council’s plans to return the site of the former golf course 

to public open space. This task was undertaken using a variety of platforms including Council’s 

Have Your Say page, listening posts, social media posts, website articles and onsite signs. 

Council has also kept neighbouring properties updated of the proposed works completed to 

date via letter drops due to the scale and nature of the works. This process will continue when 

required.  

Human Rights 

The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights contained in the Victorian Charter of Human Rights and 
Responsibilities Act 2006. 

Governance  

Officers involved in the preparation of this report have no conflict of interest. 

Legal 

This Request for Tender was undertaken in accordance with the Bayside City Council’s 
Quotation and Tendering Procedure and section 186 of the Local Government Act 1989. 
 

Finance 

The awarding of Contract CON/20/159 Landscaping Works; Chain of Ponds, Brighton to 
McMahons Pty Ltd for the lump sum price of $1,278,508.00 (excl. GST) is within the allocated 
2020–21 budget amount to implement the Elsternwick Park Nature Reserve Masterplan. 
 
Council has previously awarded works (via CON/20/86) to the value of $67,352.19 (excl. GST) 
to remove weed species and strip toil soil in preparation for the works associated with 
constructing the chain of ponds. 
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Following these preparation works, Council awarded works (via CON/20/152) to the value of 
$266,129 (excl. GST) (plus variations based on rates for the disposal of below ground soils) to 
complete the earthworks that would shape the ponds. This work is currently underway and due 
to be completed by the end of April 2021.    
 
The forecasted costs to deliver all the works associated with the chain of ponds and related 
landscaping is $2,116,300. This includes the abovementioned contract works and ad hoc tasks 
required such as the creation of temporary paths to navigate work sites, repairs to existing on 
site infrastructure such including pumps and buildings, planting and the installation of irrigation 
equipment, fencing and security, time lapse cameras, communications and promotions and 
external technical advice.   
 
In total, Council allocated $2,409,300 within its 2020/21 capital budget to deliver the chain of 
ponds and associated landscaping works. Therefore, the total project forecast 2020–21 
expenditure will be reduced by $293,000. 
 

Links to Council policy and strategy 

The works associated with this contract will contribute towards the following areas of the 
Council Plan 2017–21: 

Goal 4: Open Space 
Gain access to increased quality open space to meet the needs of (Highett and) the wider 
community’ 

Goal 5: Environment 
Council and the Bayside Community will be environmental stewards, taking action to protect 
and enhance the natural environment, while balancing appreciation and use with the need to 
protect natural assets for future generations. 

The works outlined in this report will also contribute towards Goal 2 of the Wellbeing for All 

Ages and Abilities Strategy (WAAA) 2017–21. Goal 2 is designed to ‘achieve a healthy and 

active community’ by ‘improving physical activity opportunities’.  
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10.14 COUNCIL ACTION AWAITING REPORT 

Corporate Services - Governance 
File No: PSF/21/23 – Doc No: DOC/21/104727  

 

Executive summary 

Purpose and background 

This report presents to Council a schedule of actions pending for the period to 20 April 2021. 

Key issues 

This report contains resolutions of Council that require a further report to Council. 

 

 

Recommendation 

That Council notes the Council Action Awaiting Report. 

 

 

Support Attachments 

1. Council Action Awaiting report - 20 April 2021 ⇩   
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11. Reports by Delegates 

1. Association of Bayside Municipalities – Cr Fiona Stitfold  

2. Metropolitan Transport Forum – Cr Sonia Castelli 

3. Municipal Association of Victoria – Cr Alex del Porto 

4. Inner South Metropolitan Mayors’ Forum – The Mayor, Cr Laurence Evans OAM 

5. Metropolitan Local Government Waste Forum – Cr Clarke Martin  

6. South East Councils Climate Change Alliance – Crs Clarke Martin and Fiona Stitfold 

 

12. Urgent Business 
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13. Notices of Motion 

13.1 NOTICE OF MOTION - 309 - NATURE-RICH BAYSIDE 

Corporate Services - Governance 
File No: PSF/21/23 – Doc No: DOC/21/105910  

 

I, Cr Jo Samuel-King, hereby give notice that I intend to move at the Council Meeting 

to be held on 20 April 2021 at 6:30pm at the Council Chamber, Civic Centre, Boxshall 

Street, Brighton the following Notice of Motion: 

 
 

Motion 

That Council: 

1. develops and implements an evidence-based wildlife-friendly lighting policy, with a 
particular focus on the foreshore and in parks and reserves. Consideration will need 
to include impacts on wildlife, community safety, road safety and environmental 
impacts and emissions. The draft Policy to be presented to the December 2021 
Council Meeting 

  
2. works with Bayside Friends of groups and community groups to: 

• construct and install nest-boxes and log hollows that are tailored to the specific 
needs of vulnerable wildlife populations 

• monitor the nest boxes and ensure that the success is monitored, and success 
reviewed 

  
3. works with Friends of groups and neighbouring Councils (City of Port Phillip and City 

of Kingston) to enhance access to water for wildlife along the foreshore and in parks, 
gardens and reserves 

  
4. receives a report at the June 2022 Council Meeting providing an update on the 

actions detailed above with a particular focus on:  

• implementation of the Wildlife Friendly Lighting Policy;  

• success or otherwise of the nest-box and log hollow project; and  

• progress of the Water for Wildlife project.  

Cr Jo Samuel-King 

 

 

Rationale 

Bayside is blessed with a nature-rich environment.  We are host to many locally threatened 

and listed species. Without our intervention, these species are likely to disappear in our 

lifetime.  

 

Bayside already has a Biodiversity Action Plan. However, every year, we continue to see the 

destruction of habitat and associated species losses. In this context, there is an urgent need 

for the Bayside Biodiversity Action Plan to be expanded and better resourced.  
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On March 14th this year, Bayside hosted an environment forum.  A number of themes came 

out of this forum. These themes included the protection of trees, with a particular focus on 

indigenous vegetation and wildlife corridors, water for wildlife and wildlife friendly lighting as 

well as the importance of our foreshore and marine life, with a particular focus on Rickett’s 

Point Marine Sanctuary. This notice of motion is Bayside City Councillors’ first step in 

responding to what we heard.  
 

Support Attachments 

Nil 
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13.2 NOTICE OF MOTION - 310 - OPEN SPACE WITHIN MAJOR AND SMALL 
NEIGHBOURHOOD ACTIVITY CENTRES 

Corporate Services - Governance 
File No: PSF/21/23 – Doc No: DOC/21/110621  

 

I, Cr Hanna El Mouallem, hereby give notice that I intend to move at the Ordinary 

Council Meeting to be held on 20 April 2021 at 6:30pm at the Council Chambers, Civic 

Centre, Boxshall Street, Brighton the following Notice of Motion: 
 

Motion 

That Council receives a report at the September 2021 Council meeting that: 
 
1. identifies and assesses opportunities to increase open space provision in Major 

and Small Neighbourhood Activity Centres with a particular focus on Brighton in 
line with the priorities contained within the Open Space Strategy; 

 
2. develops an action plan including indicative timeframes and costings that also 

considers the broader opportunities available to commence the delivery of 
additional open space in Major and Small Neighbourhood Activity Centres by early 
2023; 

 
3. reports on the funding spend to date, and funding available in the Open Space 

Reserve, and includes any impacts that the allocation or reallocation of funding 
from this funding reserve would have on the four-year capital works program; and 

 
4. reports on the progress made and future opportunities to provide walking and 

cycling paths as identified through Structure Plans that align with the Integrated 
Transport Strategy. 

Cr Hanna El Mouallem 

 

 

Rationale  

Bayside Open Space Strategy 2012 is a 20-year planning document that provides policy and 

strategy to enable the council to make decisions about open space.  Following the completion 

of the Open Space strategy, a planning scheme amendment was prepared to incorporate the 

Bayside Open Space Strategy into the Bayside Planning Scheme. The Planning scheme 

included amongst other things the introduction of the schedule to Clause 52.01 to incorporate 

a Public Open Space Contribution also developed Clause 22 Local Planning Policies ‘Public 

Open Space Contributions’. 

Bayside Planning Scheme Clause 22.01-1 Policy Basis States that “Council’s strategic work 

has established the need to maintain and improve the existing open space network so that it 

is accessible for use by people of all ages and abilities. Council has also identified the need 

for additional public open space, with an emphasis on filling the gaps in areas identified as 

being deficient in public open space. (These areas are shown in attached Map 1 – Deficiencies 

in Open Space in Bayside). An increasing population and density of households in Bayside will 

place further pressure on the existing open space network. It is expected that this increase in 

population will be primarily accommodated in Moderate and Key Focus Residential Growth 
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areas and Strategic Redevelopment Sites. Higher density development within these areas will 

generally have reduced access to private open space.”  

Council Strategic work on the Open Space Strategy and Suburb Analysis and Action Plan 

provide substantial research and data to support the need for the increase of open space in 

the areas that are deficient in open space also in the areas experiencing increased density. 

Some annotations from Council strategies are tabled below for reference: 

• Bayside Open Space Strategy has identified that there is a distribution inequity across 

the municipality, with some areas … (such as Brighton and Brighton East) having 

poorer accessibility to useable open space   

• Urban heat island effect is an important environmental consideration, particularly in the 

suburb of Brighton. It is important that provision of open space in the Major Activity 

Centre areas is sufficient. The planting of large canopies in open space will help 

mitigate this effect. 

• Bayside Suburb Analysis and Action Plan notes that “levels of open space in Brighton 

are not appropriate to serve the current or future population. It further states that 

“Brighton has a higher number of townhouses or flats/ apartments which will increase 

with the development of the MACs. It is important that adequate open space is provided 

to meet the demands of the growing community”. Page 55 of the same report confirms 

that the “projected population growth will have a significant impact on the demand for 

open space in Brighton over the next 20 years”  

It is worth noting that the strategic work was done in 2011-2012, at that time Brighton 

population of 22,527 was forecasted to increase by additional 1530 persons between 2011 

and 2026. The 2020 estimated resident population for Brighton is 25,773 (i.d. community 

demographic resources). That is an increase of 3,246 persons between 2011 and 2020. In 

simple terms, the population increased between 2012-2020 by more than double the 

forecasted increase between 2012-2026.  

Evidence in hand today remains as per the findings of the Bayside Open Space Strategy 2012; 

that is: 

• “The open space in Brighton is not currently meeting the needs of the community”. 

• “As Brighton experiences a significant increase in population, particularly around the 

Major Activity Centres, there will be a higher demand for open space”  

Regrettably, to date, despite the Open Space Contribution Scheme generating 23.8M and the 

MACs experiencing higher than the projected increase in density and dwelling numbers, 

enormous loss of private open space, and an increase in the heat island effect and associated 

reduced liveability, not 1sqm of open space has been added to these MACs and whilst there 

are plans to address the need for open space in both Highett and Hampton, there are no 

current plans for any increase in open space in Brighton which happened to be experiencing 

the highest increase of density in our municipality. 

In 2012; Bayside Open Space Strategy noted that that there is an opportunity to “Increase the 

amount of public open space, which may be in the form of urban spaces and squares in Activity 

Centres…” and that “Open space is an essential ingredient of our way of life in Bayside”. This 

was echoed in Bayside 2050 Vision. 

Support Attachments 

Nil 
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14. Confidential Business 

That pursuant to Section 66(2)(a) of the Local Government Act 2020 (the Act), the 
Council resolves that so much of this meeting be closed to members of the public, as 
it involves Council consideration of matters coming within some or all of the following 
categories listed in Section 3(1) (confidential information) of such Act: 

(a) Council business information 

(b) security information 

(c) land use planning information 

(d) law enforcement information 

(e) legal privileged information 

(f) personal information 

(g) private commercial information, being information provided by a business, 
commercial or financial undertaking that— 

 (i) relates to trade secrets; or 

 (ii) if released, would unreasonably expose the business, commercial or 
financial undertaking to disadvantage; 

(h) confidential meeting information 

(i) internal arbitration information 

(j) Councillor Conduct Panel confidential information 

(k) information prescribed by the regulations to be confidential information for the 
purposes of this definition 

(l) information that was confidential information for the purposes of section 77 of 
the Local Government Act 1989. 

 

14.1 WARM WATER POOL UPDATE 
(LGA 2020 Section 3(1)(a) and (e) Council business information, being 
information that would prejudice the Council's position in commercial 
negotiations if prematurely released and legal privileged information, being 
information to which legal professional privilege or client legal privilege 
applies.) 

14.2 37 GRAHAM ROAD, HIGHETT (FORMER CSIRO SITE) DRAFT LEGAL 
INSTRUMENTS TO FACILITATE TRANSFER OF LAND TO COUNCIL AND 
DELIVERY OF COMMUNITY BENEFITS 
(LGA 2020 Section 3(1)(a) Council business information, being information 
that would prejudice the Council's position in commercial negotiations if 
prematurely released.)  

As Chief Executive Officer, I hereby declare that the contents of this agenda relating to the 
closed meeting of the ordinary meeting of Council are deemed confidential and accordingly 
members of Council are reminded that the contents of the agenda are not to be disclosed to 
any other party. 

 

Mick Cummins 

Chief Executive Officer 
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