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Chair:   Cr Alex del Porto 
 
Councillors:  Cr Laurence Evans OAM (Mayor)  
    Cr Sonia Castelli (Deputy Mayor) 
    Cr Hanna El Mouallem 
    Cr Clarke Martin 
    Cr Jo Samuel-King MBBS 
    Cr Fiona Stitfold 
 
 
 
 
 
Planning and Amenity Delegated Committee Charter  

1. To exercise Council's powers, discretions and authorities and to perform 
Council's functions under the Planning and Environment Act 1987, and to do all 
things necessary or convenient to be done for or in connection with the exercise 
of those powers, discretions and authorities.  

2. To determine upon any application made under clause 36 of the Neighbourhood 
Amenity Local Law or any like provision of a local law made by Council. 

3. To determine any issue or thing or take any action in connection with any traffic 
or parking matter relating to the municipal district. 

 

Membership of the Committee  

All Councillors 

 
 
 

Important Notice 

In response to the ongoing COVID-19 pandemic, Council and Planning and 
Amenity Delegated Committee meetings will be held remotely via electronic 
media and without members of the public present; however, meetings will 
continue to be live-streamed via Council's website:  

Live-stream the meeting 

This protocol will be reviewed in line with changing restrictions and government 
advice. 

Alternative arrangements are in place for members of the community to be heard 
in relation to eligible items listed on the agenda via the following link: 

Requests to be heard (Provide a Written Statement) 

For further information, please speak with the Governance office on 9599 4444.  

http://stream.bayside.vic.gov.au/
https://www.bayside.vic.gov.au/request-be-heard-council-meeting-0
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1. Apologies 

 

2. Declarations of Interest 

 

3. Adoption and Confirmation of the minutes of previous meeting 

3.1 Confirmation of the Minutes of the Planning and Amenity Delegated Committee 
held on 11 May 2021. 
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4. Matters of Decision 

4.1 MIDDLE CRESCENT, BRIGHTON PARKING REVIEW 

Environment, Recreation and Infrastructure - Sustainability & Transport 
File No: PSF/21/36 – Doc No: DOC/21/148423  

 

Executive summary 

Purpose  

The purpose of this report is to respond to part B of the Council resolution,  from the Planning 
and Amenity Delegated Committee,  on 13 April 2021, in relation to Item 4.2 (50 Middle 
Crescent, Brighton – Notice of Decision to Grant a Permit – Application: 2020/616/1 – Ward: 
Dendy). 

B. That Council’s Traffic Team undertake investigations into car parking management 
arrangements within Middle Crescent, Brighton to determine what alternate 
arrangements could be implemented to manage the increasing parking congestion and 
potential parking impact of the future education facility at 50 Middle Crescent, Brighton, 
including but not limited to:  

• time restrictions; and/or  

• resident parking permit schemes.  

The investigations must include parking surveys and community engagement. The 
findings of the investigation and proposed recommendations are to be reported to the 
Planning and Amenity Delegated Committee by not later than September 2021. 

Background 

A review of on-street car parking in Middle Crescent, Brighton has been undertaken following 
community objections to the approval of a planning permit for the use of the land as an 
education centre at 50 Middle Crescent, Brighton.  

The objections related to the impacts of the new development to on-street parking availability 
in the vicinity of the proposal. 

The report considered by Council at the 13 April 2021 Planning and Amenity Delegated 

Committee Meeting indicates that the provision of two onsite car spaces is compliant with the 

requirements of Clause 52.06 (Car Parking) of the Bayside Planning Scheme.  

Key issues 

Planning Permit for 50 Middle Crescent, Brighton 

A Planning Permit has been issued for the site at 50 Middle Crescent, Brighton. The permit 
allows the use of the land for an education centre. The operating hours of the site are 
between 9am to 3pm, Monday to Friday. The permit conditions do not specify any 
patron/student limitation; however, a limit applies to a maximum of two staff to operate the 
site.   

The report indicates that two car park spaces have been provided onsite. Including one 
accessible car space, that does not appear to be reflected on the plans.  

Given that the proposal was considered to meet the requirements of Clause 52.06-5 (Car 
Parking), which is to provide for 2 car parking spaces, no referral was made to Council’s 
Traffic Department as part of the planning permit assessment process.   
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Investigations into car parking management arrangements within Middle Crescent, Brighton  

The decision to install new or alter existing parking restrictions is governed by Councils 
Managing On-Street Car Parking Demand Policy. Under the Policy a minimum 80% parking 
occupancy threshold and a minimum 50% of support from residents is generally required to 
be met.  

The parking occupancy surveys undertaken by Council’s Traffic Engineer indicates that the 
on-street parking demand in the vicinity attracts 80% threshold at certain times and that 
access to on street parking for residents could be improved by installing 2-hour parking 
controls on both sides of the street in the vicinity of 50 Middle Crescent, Brighton. Currently 
2-hour parking restrictions are in place on the eastern side of Middle Crescent in the vicinity 
of the site.  

In response to the traffic investigations it is proposed to provide new 2-hour parking 
restrictions between 8am and 6pm, Monday to Friday on the western side of Middle Crescent 
between St Andrews Street and No 46. Unrestricted parking will remain unchanged on the 
western side of Middle Crescent to the north of the proposed 2P parking restrictions.  

Council officers have consulted with affected residents on the proposal, residents were given 
two weeks to respond to the questionnaire.    

The results of the survey are outlined below:  

10 responses received from 11 properties = 90% response rate  

 Support for the 2P on west side: 6 = 60%  

 Do not support the 2P on west side: 4 = 40%  
 

The survey response rate is considered satisfactory. In accordance with Council’s Policy for 
Managing On-Street Car Parking Demands, a minimum 50% of respondents have supported 
implementing 2-hour parking on the west side of Middle Crescent between St Andrews Street 
and No 46.  

Conclusion  

Although the car parking demand associated with the proposal appears to be met onsite, the 
provision of 2-hour parking on the western side of Middle Crescent will enhance access to 
on-street parking for residents whilst allowing turnover catering for drop-off/pick up parking 
needs associated with the proposed use.   

Unrestricted parking is available on the western side further to the north of the proposed 2P 
area in Middle Crescent.  

 

Recommendation 

That Council: 

1. implements 2P (2-hour parking) controls between 8am and 6m, Monday to Friday on the 
western side of Middle Crescent between St Andrews Street (Brighton) and No 46 

2. continues to monitor on-street parking conditions in Middle Crescent following the 
implementation of the parking restrictions. 

 

Support Attachments 

Nil 
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Considerations and implications of recommendation 

Liveable community 

Social 

The aim of installing parking controls in Middle Crescent is to ensure the relevant car parking 

users and demands have been prioritised, with a view to determine the best usage of on-street 

parking by various members of the community. The provision of timed parking controls on both 

sides in the vicinity would enhance access to on-street parking for residents and also expected 

to provide short term parking for the nearby users including proposed education facility at 50 

Middle Crescent, Brighton.  

Natural Environment 

There are no impacts on the Natural Environment to consider as part of this report.  

Climate Emergency 

There are no impacts on the Climate Emergency to consider as part of this report.  

Built Environment 

There are no impacts on the natural environment to consider as part of this report.  

Customer Service and Community Engagement 

The report outlines the need for the installation of additional parking controls in Middle 
Crescent in advance of the commencement of an education facility at 50 Middle Crescent, 
Brighton.  Prior to the installation of any form of parking restrictions, consultation is required 
to be undertaken with residents.  

Council wrote to all properties in Middle Crescent between St Andrews Street and No 46 
during late April 2021 requesting resident feedback for a proposal to install 2-hour parking 
controls between 8am and 6pm, Monday to Friday on westerns side of Middle Crescent 
coinciding  the existing 2-hour parking controls on the eastern side. Residents were given 
two weeks to respond to the questionnaire.  

The results of the survey are outlined below:  

10 responses received from 11 properties = 90% response rate  

 Support for the 2P on west side: 6 = 60%  

 Do not support the 2P on west side: 4 = 40%  
 

The survey response rate is considered satisfactory. In accordance with the Council’s Policy 
for Managing On-Street Car Parking Demands, a minimum 50% of respondents have 
supported to implement 2-hour parking on west side of Middle Crescent between St Andrews 
Street and No 46.  

Human Rights 

The implications of the report have been assessed and are not considered likely to breach or 

infringe upon, the human rights contained in the Victorian Charter of Human Rights and 

Responsibilities Act 2006. 

Governance 

Officers involved in the preparation of this report have no conflict of interest.  
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Legal 

In accordance with the Road Management Act, Council is the responsible road authority for 
traffic and parking management in Middle Crescent.  

Finance 

The cost associated with implementation of parking controls is not considered significant and 

can readily be absorbed into the traffic management works budget.  

Links to Council policy and strategy 

The proposition to design, consult and install parking restrictions for Middle Crescent has been 

developed following a review of the key features of the Planning Application for an education 

facility at 50 Middle Crescent, Brighton and based on parking occupancy surveys and majority 

support from the abutting residents in accordance with Council’s Managing On-Street Car 

Parking Demand Policy.  
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4.2 HILLCREST AVENUE, BRIGHTON PARKING REVIEW 

Environment, Recreation and Infrastructure - Sustainability & Transport 
File No: PSF/21/36 – Doc No: DOC/21/146664  

 

Executive summary 

Purpose  

The purpose of this report is to respond to part B of the Council resolution from the Planning 
and Amenity Delegated Committee on 13 April 2021, in relation to Item 4.8 (415 Bay Street, 
Brighton –  Notice of Decision to Grant a Permit – Application: 2020/546/1 – Ward: Bleazby) 

B. That Council’s Traffic Team undertake investigations into car parking management 
arrangements within Hillcrest Avenue, Brighton to determine what alternate 
arrangements could be implemented to manage the increasing parking congestion and 
potential parking impact of the future retail and office proposal at 415 Bay Street 
Brighton, including but not limited to:  

• time restrictions; and/or  

• resident parking permit schemes.  

The investigations must include parking surveys and community engagement. The 
findings of the investigation and proposed recommendations are to be reported to the 
Planning and Amenity Delegated Committee by not later than September 2021. 

Background 

A planning permit application for 415 Bay Street, Brighton was considered at the Planning 
and Amenity Delegated Committee meeting on 13 April 2021. Council resolved to issue a 
Notice of Decision to Grant a Permit under the provisions of the Bayside Planning Scheme 
for partial demolition in a Heritage Overlay, construction of buildings and works comprising a 
three-storey mixed use building, and a reduction of the standard car parking requirement in 
accordance with the endorsed plans and subject to a number of conditions from the standard 
conditions.  

Community objections to the approval of a planning permit for the use of the land for a mixed 
used development were received in response to the impacts of the new development to on-
street parking availability in the vicinity. 

Key issues 

The approved proposal involves a mixed-use three story building comprising: 

• ground floor total area 177sqm, of which 79sqm to be retail 

• first floor total area 172sqm, of which 165sqm is to be office 

• second floor total area 153sqm, of which 109sqm office. 

Two car spaces have been provided onsite, the dimensions of the car spaces do not strictly 
meet the planning scheme and therefore a permit condition has been placed for the onsite 
car spaces to comply with relevant Australian Standards and/or Planning Scheme 
requirements.  

Investigations into car parking management arrangements within Hillcrest Avenue, Brighton  

The decision to install or alter existing parking restrictions is governed by Council’s Managing 
On-Street Car Parking Demand Policy. Under the Policy, a minimum 80% parking occupancy 
threshold needs to be met prior to consulting with affected residents on any proposal to 
install or change any timed parking restrictions.  
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Recent parking occupancy surveys undertaken by Council’s Traffic team indicates that the 
on-street parking demand in the vicinity attracts 80% threshold on most days and that access 
to on street parking for residents could be improved by installing 2-hour parking controls on 
both sides of Hillcrest Avenue. Currently 2-hour parking restrictions are in place on the 
eastern side of Hillcrest Avenue in the vicinity of the site.  

Council consulted with affected residents on the proposal to install 2-hour parking along the 
western side of Hillcrest in the vicinity of the subject site. The restrictions, if implemented, 
would apply between 8am and 6m, Monday to Friday.  Residents were given two weeks to 
respond to the questionnaire.    

The results of the survey are outlined below:  

9 responses received from 15 properties = 60% response rate  

 Support for the 2P on west side: 6 = 67%  

 Do not support the 2P on west side: 3 = 33%  
 

The survey response rate is considered satisfactory. In accordance with the Council’s Policy 
for Managing On-Street Car Parking Demand, over 50% of respondents supported the 
implementation 2-hour parking on the west side of Hilcrest Avenue.  

Conclusion  

The provision of 2-hour parking on the west side of Hillcrest Avenue can improve access to 
on-street parking for residents. The onsite car spaces within the proposed development at 
415 Bay Street are required to meet relevant Planning Scheme and/or AS2890.1.  

The resident consultation process indicates support for the proposed changes in accordance 
with the Council’s Policy requirements for the introduction of 2-hour parking on the west side 
of Hillcrest Avenue.  

 

Recommendation 

That Council: 

1. implements 2P (2-hour parking) controls between 8am and 6m, Monday to Friday on the 
western side of Hillcrest Avenue between Bay Street, Brighton and the end of the Avenue 

2. continues to monitor on-street parking conditions in Hillcrest Avenue following the 
implementation of the parking restrictions. 

 

 

Support Attachments 

Nil 
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Considerations and implications of recommendation 

Liveable community 

Social 

The aim of installing additional parking controls in Hillcrest Avenue is to ensure the relevant 

car parking users and demands have been prioritised, with a view to determine the best usage 

of on-street parking by various members of the community. The provision of timed parking 

controls on both sides in the vicinity would enhance access to on-street parking for residents 

and their visitors.  

Natural Environment 

There are no impacts on the Natural Environment to consider as part of this report.  

Climate Emergency 

There are no impacts on the Climate Emergency to consider as part of this report.  

Built Environment 

There are no impacts on the natural environment to consider as part of this report.  

Customer Service and Community Engagement 

Council wrote to all properties in Hillcrest Avenue during late April 2021 requesting resident 
feedback for a proposal to install 2-hour parking controls between 8am and 6pm, Monday to 
Friday on the Western side of Hillcrest Avenue coinciding with the existing 2-hour parking 
controls on the Eastern side. Residents were given two weeks to respond to the 
questionnaire.  

The results of the survey are outlined below:  

9 responses received from 15 properties = 60% response rate  

 Support for the 2P on west side: 6 = 67%  

 Do not support the 2P on west side: 3 = 33%  

Human Rights 

The implications of the report have been assessed and are not considered likely to breach or 

infringe upon, the human rights contained in the Victorian Charter of Human Rights and 

Responsibilities Act 2006. 

Governance 

Officers involved in the preparation of this report have no conflict of interest.  

Legal 

In accordance with the Road Management Act, Council is the responsible road authority for 
traffic and parking management in Hillcrest Avenue.  

Finance 

The cost associated with implementation of parking controls is not considered significant and 

can readily be absorbed into the traffic management works budget.  
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Links to Council policy and strategy 

The proposition to design, consult and install parking restrictions for Hillcrest Avenue has been 

developed following a review of the key features of the Planning Application for a mixed use 

development at 415 Bay Street, Brighton and based on parking occupancy surveys in 

accordance with Council’s Managing On-street Car Parking Demand Policy.  
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4.3 2A PRIMROSE CRESCENT, BRIGHTON EAST  
REPLACEMENT PLANTING APPEAL  
APPLICATION 2021/74/1 

City Planning and Amenity - Amenity Protection 
File No: PSF/21/29 – Doc No: DOC/21/166589  

 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

 

1. Application details 

 

2. Property Owner Reason for Appeal 

A Local Law Tree Removal Permit was granted on 1 April 2021 allowing the removal of 
a Narrow-leaved Black Peppermint (Eucalyptus nicholii) from the front set-back of 2a 
Primrose Crescent, Brighton East. The Narrow-leaved Black Peppermint was recorded 
as having a height of 12m and canopy width of 11m. 

The permit contained a condition requiring planting of a replacement tree capable of 
reaching a minimum height of 12m and minimum canopy width of 10m at maturity. 

An appeal against the size requirements of the replacement tree was received on 2 April 
2021.  The applicant also requested the nominated replacement tree be a Crepe Myrtle 
Tuscarora (Lagerstroemia indica x faurei ‘Tuscarora’) and suggested it may reach height 
of 6m and canopy width of 4m at maturity. 

The applicant’s request to change the nominated replacement tree to a Crepe Myrtle 
Tuscarora was refused as the mature size of that tree would not meet the policy size 
requirements at maturity.  The permit was amended to allow a reduced replacement tree 
size to a minimum height of 9m and minimum canopy width of 8m at maturity consistent 
with the allowable size reduction (25% reduction) of the Policy. 

The applicant provided the following reasons for not wanting to replant a replacement 
tree for the mature size specified: 

• The nominated tree size is ‘excessive and unreasonable having regard to the 
size of the front yard.’ 

Response: The replacement tree permit condition has been reduced by 25% and 
Council officers considered this a suitable replacement tree size for the front set 
back.  

• Inadequate front set back, only seven meters. 

Date appeal received 7 May 2021 

Location 2a Primrose Crescent, Brighton East 

Relevant Policy Management of Tree Protection on Private 
Property Policy 2015 (the Policy) 

Relevant Regulation Local Law No. 2 (Neighbourhood Amenity) 

Does it meet policy criteria for 
tree replacement size reduction 

No 

Photographs Attachment 1 
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Response: Council officers consider there is adequate space in the front setback 
to replant the required replacement tree. 

• Have an existing row of five Silver Birch, two Magnolia trees. Elsewhere have 
three Grevillea trees and other vegetation.  

Response: Silver Birch trees on the property are not protected because of their 
trunk size. 

• Future problems to fence, neighbour’s driveway and adjoining side boundaries. 

Response: Speculation of future issues. 

• Unable to grow a nature strip tree for the last ten years. 

Response: Council’s open space arborist has reviewed the site for possible tree 
replanting and is of the opinion that a replacement tree of the size required by 
the permit, would not impact on the replanting and growth of a nature strip tree.  

 

3. Assessment of Appeal 

The applicant has appealed the 25% tree size reduction and seeks approval to plant a 
Crepe Myrtle Tuscarora (Lagerstroemia indica x faurei ‘Tuscarora’) as a replacement 
tree which is a further reduction in height by 25% and in tree canopy width by 50%. 

The applicant is concerned that similar maintenance issues will resurface if the 
replacement tree must reach a minimum height of 9m and minimum canopy width of 8m 
at maturity tree. The applicant also claims the front set back of seven metres is an 
inadequate tree replacement space.  

Council officers believe a 9m minimum height and minimum canopy width of 8m at 
maturity tree is suitable for replanting in the front yard and coexist with the existing 
underground services. The applicant can replant the replacement tree anywhere on their 
front yard/property. The replacement tree does not have to be replanted in the same 
position as the existing tree that is permitted to be removed. No verifiable evidence has 
been supplied by the applicant to support a further reduction in tree replanting size.  

The applicant also has a row of five Silver Birch trees and two Magnolia trees in the front 
setback, and three Grevillia trees and other vegetation elsewhere on the property; 
however, these are not relevant considerations for the size of replacement tree required. 

Council’s Senior Open Space Arborist has inspected the site for a replacement nature 
strip street tree and they do not believe a reduction in height of a replacement tree within 
the property is required to successfully replant and grow a nature strip tree.   

 

4. Arborist Comments 

The applicant’s nominated Crepe Myrtle Tuscarora (Lagerstroemia indica x faurei 
‘Tuscarora’), is a small tree that may reach height of 6m and canopy width of 4m at 
maturity. 

Mature tree heights and widths in Bayside’s sandy soils are generally less that in areas 
with soil conditions that provide better growing conditions. 

Accordingly, having regard to this assessment, reduction of the replacement tree size is 
not supported. 
 

5. Policy Criteria For Tree Replacement  

In accordance with Council’s ‘Management of Tree Protection on Private Property Policy 
2015’, the overall tree canopy cover should be enhanced. Council’s Policy aims to 
achieve this by: 



Bayside City Council Planning and Amenity Delegated Committee - 8 June 2021 

 

Item 4.3 – Matters of Decision Page 15 of 471 

• a net increase in the number of canopy trees on both private and public land 

• encouraging the planting of canopy trees of sufficient scale to contribute to the 
diversity of the canopy.  

 

     Preferred tree planting ratios and scale 

Application type Preferred number of 
canopy trees 

Preferred scale of 
trees 

Tree removal under Local Law 
No. 2 - Neighbourhood 
Amenity. 

A minimum of one canopy 
tree for every canopy tree 
removed. 

Replace canopy trees 
with new trees 
expected to mature to 
achieve the heights 
specified below. 

 

Tree Replacement Planting Height 

• Where the existing tree is 20 metres or less, the existing tree will be replaced with 

a tree capable of achieving a minimum of 75% of the existing tree’s size; or  

• Where the existing tree is 21 metres or greater, the existing tree will be replaced 
with one tree capable of achieving a minimum of 75% of the existing tree’s size, or 
with two trees, one of which is capable of reaching a minimum height of 15 metres 
at maturity. 

Applications are assessed and consideration will be given to site constraints and 
available tree replacement planting zones.  Alternative canopy heights may be approved 
in exceptional circumstances, for example where there are existing medium to large trees 
(greater than eight metres) on the site or there is insufficient set back to accommodate 
the tree root zone of a larger canopy tree. 

Replacement trees that have been approved by Council may be inspected. Failure to 
plant, or removal, of the approved replacement tree will be considered a breach of permit. 

A Canopy Tree is defined as ‘a tree which has, or at maturity is likely to have, sufficient 
height and canopy characteristics to make a positive contribution to local amenity, sense 
of place, microclimate and/or biodiversity. Minimum 8 x 4 metres.’ 

 

6. Recommendation 

That Council refuses to amend the permit to further reduce the replacement planting 
size and requires a replacement tree size to a minimum height of 9m and minimum 
canopy width of 8m at maturity 

 

 
 

Support Attachments 

1. Attachment 1 - Tree Location and Photo ⇩   
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4.4 U1 & U3 / 533–535 HAMPTON STREET, HAMPTON EAST 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2020/425/1  WARD: CASTLEFIELD 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/146266  

 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Application details 

Proposal 

The application seeks the retention of the existing building façade and construction of a 
four storey mixed use building, a reduction of nine car parking spaces in association with 
the proposed food and drink premises and visitor car park on a lot with an area of 
approximately 431 square metres.  Key details of the proposal are as follows: 

• located within Hampton Street Major Activity Centre 

• one two storey food and drink premises (Café) is proposed at ground floor and first 
floor (as of right use in Commercial 1 Zone) 

• seven dwellings are proposed at first floor, second floor and third floor comprising 
4 x 1 bedroom, and 3 x 2 bedroom apartments 

• four storey building with a maximum building height of 15.92 metres 

• vehicle access to at grade car park from laneway at rear 

• provision of 12 parking spaces comprising two at grade parking spaces and 10 
parking spaces provided in a mechanical car parking system (reduction of nine 
spaces associated with the food and drink premises and visitor car parking) 

o 9 spaces for residents (surplus of two spaces) 

o 3 spaces for staff of the food and drink premises (reduction of eight 

Recommendation Notice of Decision to Grant a Permit 

Applicant SJB Planning 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants. 

Date application received 4 September 2020 

Current statutory days  196 days 

Zoning Commercial 1 Zone (C1Z) 

Overlays Development Contribution Plan Overlay (DCPO1) 

Design and Development Overlay (Schedule 12) 

Site area 445.45m2 

Number of outstanding 
objections 

41 

Is a Development Contribution 
Levy applicable? 

Yes – 15A  

$5,465 for additional five dwellings 

Is the site located within an area 
of cultural heritage sensitivity? 

N/A 
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spaces) 

o Zero residential visitor spaces (reduction of one space) 

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

Clause 34.01-4 (Commercial 1 Zone) – construct a building or construct or carry out 
works. 

Clause 43.02-2 (Design and Development Overlay Schedule 12) – Construct a building 
or construct or carry out works. 

Clause 52.06-3 (Car Parking) – Reduce (including reduce to zero) the number of car 
parking spaces required under Clause 52.06-5. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Arborist No objection, subject to conditions.  

Drainage Assets Engineer  No objection, subject to conditions. 

Open Space Arborist  No objection, subject to conditions. 

Addressing No objection, subject to conditions.  

Traffic Engineer No objection, subject to conditions. 

Sustainability  No objection, subject to conditions.  

Waste Management No objection, subject to conditions.  

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and 41 objections were received.   

 41 objections remain outstanding at the time of this report.  

The following concerns were raised:  

• non-compliance with DDO12  

• neighbourhood character 
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• inadequate car parking spaces 

• loss of privacy 

• unreasonable amenity impacts including loss of privacy, odour and overflowing 
litter and dumping 

• waste collection 

• overshadowing 

• demolition of heritage shopfront 

• commercial impact on other business 

Consultation meeting 

 A consultation meeting was held on 25 February 2021 attended by the permit applicant 
and objectors.  As a result of this meeting no objections were withdrawn. 

 

4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2020/425/1 for the land known and described as U1 & U3 / 533–535 Hampton 
Street, Hampton East for buildings and works to existing building, 
construction of a four storey mixed use building and associated reduction in 
car park spaces in accordance with the endorsed plans and subject to the following 
conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance with the 
plans (advertised) prepared by SJB Architects referenced Job No. 21518, date 
15.10.2020 and revision number 3 but modified to show: 

a) deletion of Level 3, the fourth storey and ensure the overall building 
height is not more than 11m with exception to site services to the 
satisfaction of the Responsible Authority 

b) provision of security lighting to be installed within the proposed ramp to 
improve laneway surveillance. The lights must be designed so as not to 
cause any light spill into the adjoining residential dwellings as well as not 
interrupting the vehicle access to the proposed parking 

c) demonstrate the proposed SPOS of Apartment 1.01 will not overlook 
into the private open space of the residential building at  531 Hampton 
Street 

d) provision of an acoustic report to demonstrate the proposal complies 
with Standard D16 of Clause 58 of the Bayside Planning Scheme. Any 
design treatment to must be incorporated to ensure the sensitive areas 
are not affected by the proposed commercial kitchen and the mechanical 
car stackers at the ground floor 

e) the size of SPOS of apartment 203 and 204 to be increased to comply 
with Standard D19 Private Open Space. Note, the minimum dimension 
should be measured excluding the width of proposed planter boxes 
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f) revised car stacker details to include a Trendvario 6300 in combination 
with a Trendvario 6300+ car stacker in accordance with the traffic report 
submitted with the application 

g) a letter from a qualified professional confirming the proposed at grade 
car park is compliant with any Disability Discrimination Act 2006 
requirements. Any modifications required to the car park must be 
amended without any modification to the proposed setbacks 

h) updated car parking design details including the required AHD levels, 
fence details to the mechanical car stacker, a corrected model of car 
stackers and other issues raised in this letter in accordance with the 
traffic response prepared by Amber on 24 May 2021 

i) deletion of two surplus residential spaces in association with the deleted 
uppermost level 

j) location of all plant and equipment, including hot water services and air 
conditioners etc.  Plant equipment is to be located away from habitable 
room windows of dwellings and the habitable rooms of adjoining 
properties 

k) a schedule of construction materials, external finishes and colours 
(incorporating for example paint samples) 

l) updated Water Sensitive Urban Design measures in accordance with 
Condition 10 of this permit 

m) a Landscaping Plan in accordance with Condition 12 

n) a Development Contribution in accordance with Condition 17 

o) a Sustainability Report in accordance with Condition 21 

p) a Waste Management Plan in accordance with Condition 23 

q) a Car Park Management Plan in accordance with Condition 25 

r) a Public Works Plan in accordance with Condition 26 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
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finished to the satisfaction of the Responsible Authority. 

8. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 

9. Storage areas within the basement visible from common areas to be enclosed 
within a metal cladding to ensure they are secure and goods within the storage 
area are not visible and in accordance with Standard D20 of Clause 58 of the 
Bayside Planning Scheme.   

Water Sensitive Urban Design  

10. Prior to the endorsement of plans pursuant to Condition 1, detailed plans to 
the satisfaction of the Responsible Authority must be submitted to and be 
endorsed by the Responsible Authority. The plan must be drawn to scale with 
dimensions and three copies must be provided. The plans must show: 

a) the type of water sensitive urban design stormwater treatment measures 
to be used 

b) the location of the water sensitive urban design stormwater treatment 
measures in relation to buildings, sealed surfaces and landscaped areas 

c) design details of the water sensitive urban design stormwater treatment 
measures, including cross sections. 

These plans must be accompanied by a report from an industry accepted 
performance measurement tool which details the treatment performance 
achieved and demonstrates the level of compliance with the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 
1999. 

11. The water sensitive urban design stormwater treatment system as shown on 
the endorsed plans must be retained and maintained at all times in accordance 
with the Urban Stormwater - Best Practice Environmental Management 
Guidelines, CSIRO 1999, to the satisfaction of the Responsible Authority. 

Landscaping 

12. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape concept plan drawn by Form 
Landscape Architect, Project No. 2115, dated Sept 2020 and be drawn to 
scale with dimensions. The plan must show: 

a) a survey including botanical names of all existing trees to be retained on 
the site including Tree Protection Zones calculated in accordance with 
AS4970-2009 

b) a survey including botanical names of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

c) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant  

d) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

e) details of surface finishes of pathways and driveways 
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f) detail of soil volume will be provided to ensure the proposed soil volume 
is enough to house the proposed tree.  

13. Before the occupation of the development, the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

14. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Street tree protection 

15. Before the development starts, tree protection fencing is to be established 
around the street trees prior to demolition and maintained until all works on 
site are complete. The fencing is to be constructed and secured so its 
positioning cannot be modified by site workers. The fencing is to encompass 
the entire nature strip under the drip line of the tree. The Tree Protection Zone 
is to be established and maintained in accordance with AS 4970–2009.  

16. Street trees must not be removed, lopped, damaged or pruned by any party 
other than Bayside City Council authorised tree care contractors. There is to 
be no soil excavation within 2 metres of any street tree asset. Any installation 
of services and drainage within the TPZ must be undertaken using root-
sensitive, non-destructive techniques.  

Development Contribution 

17. Prior to endorsement of the plan/s required under Condition 1 of this permit, 
the permit holder must pay a drainage levy in accordance with the amount 
specified under the Bayside Drainage Development Contributions Plan. The 
levy amount payable will be adjusted to include the Building Price Index 
applicable at the time of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

Drainage 

18. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

19. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s Infrastructure Assets Department. 

For Subterranean and Basement Drainage   

Council Stormwater drainage is for surface rainwater, no water below the 
Ground Water Table is accepted into the Council Stormwater system. Only 
occasional, clean, uncontaminated seepage water (associated with a rain 
event) is accepted to an appropriate Council underground drain OR this 
subterranean water must be suitably retained on-site. 

20. The surface of all balconies and terraces are to be sloped to collect the 
stormwater run-off into stormwater drainage pipes that connect into the 
underground drainage system of the development to the satisfaction of the 
Responsible Authority. 
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Sustainability  

21. Prior to the endorsement of plans, an updated Sustainability Report including 
any amendments included in Condition 1 to the satisfaction of the Responsible 
Authority must be submitted and endorsed by the Responsible Authority. The 
Sustainability Report must generally be in accordance with the Report 
prepared by GIW Environmental Solution dated 28/07/2020. 

22. The development must be carried out and maintained in accordance with the 
recommendations and requirements as described in the endorsed 
sustainability report to the satisfaction of the Responsible Authority. 

Waste Management Plan 

23.  Prior to the endorsement of plans, a revised Waste Management Plan must 
 be submitted to and approved by the Responsible Authority. The Waste 
Management Plan must clearly indicate that waste collection is to be via a
 private contractor, not Council, generally in accordance with the Waste 
Management Plan prepared by Waste Tech Services Pty Ltd on 2 October 
2020 but modify to include: 

- inclusion of provision for organics waste in both the residential and 
commercial area 

- any amendment as per Condition 1 of this permit.   

When approved, the plan will be endorsed and will then form part of the 
permit.  Waste collection from the development must be in accordance with 
the plan, to the satisfaction of the Responsible Authority.  

Construction Management Plan 

24.  Prior to the commencement of development, a Construction Management  
 Plan (CMP), to the satisfaction of the Responsible Authority, must be   
 submitted to and approved by the Responsible Authority. When approved, the 
 plan will be endorsed and will then form part of the permit and shall thereafter 
 be complied with. The CMP must specify and deal with, but not be limited to, 
 the following as applicable: 

a) a detailed schedule of works including a full project timing 

b) a traffic management plan for the site, including when or whether any 
access points would be required to be blocked, an outline of requests to 
occupy public footpaths or roads, or anticipated disruptions to local 
services, preferred routes for trucks delivering to the site, 
queuing/sequencing, excavation and swept-path diagrams 

c) the location for the parking of all construction vehicles and construction 
worker vehicles  during construction 

d) delivery of materials including times for loading/unloading, unloading 
points, expected frequency and details of where materials will be stored 
and how concrete pours would be managed 

e) proposed traffic management signage indicating any inconvenience 
generated by construction 

f) fully detailed plan indicating where construction hoardings would be 
located  

g) a waste management plan including the containment of waste on site: 
disposal of waste, stormwater treatment and on-site facilities for vehicle 
washing 
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h) containment of dust, dirt and mud within the site and method and 
frequency of clean up procedures in the event of build-up of matter 
outside the site 

i) site security  

j) public safety measures 

k) construction times, noise and vibration controls  

l) restoration of any Council assets removed and/or damaged during 
construction 

m) protection works necessary to road and other infrastructure (limited to an 
area reasonable proximate to the site) 

n) remediation of any damage to road and other infrastructure (limited to an 
area reasonably proximate to the site) 

o) an emergency contact that is available for 24 hours per day for residents 
and the Responsible Authority in the event of relevant queries or 
problems experience 

p) traffic management measures to comply with provisions of AS 1742.3-
2009 Manual of uniform traffic control devices – Part 3: Traffic control 
devices for works on roads 

q) all contractors associated with the construction of the development must 
be made aware of the requirements of the Construction Management 
Plan 

r) details of crane activities, if any. 

Car Park Management Plan 

25. Prior to the endorsement of plans pursuant to Condition 1, a car parking 
management plan to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority. When approved, the 
plan will be endorsed and will then form part of the permit. Traffic and parking 
operations on and adjacent to the site must conform to this endorsed plan. 
The plan must include: 

a) allocation of parking for all individual tenancies 

b) any signs and/or line marking of car parking spaces within the 
basement 

provision and maintenance of a suitable lighting/warning system within 
the laneway and basement car park areas to control access/egress at 
the curved ramp. 

Public works plan 

26. Prior to the endorsement of plans pursuant to Condition 1, a Public Works Plan 
must be prepared and developed in collaboration with Council. It must be 
submitted and approved to the satisfaction of the Responsible Authority, 
showing: 

a) details of upgrades to the existing Council footpaths on Hampton Street 

b) details of new or upgraded vehicle crossovers and roads/laneways 

c) details of new street tree plantings 

d) details of new street furniture, including seats, rubbish bins, etc. 
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e) details of new bicycle parking facilities, a double-sided rail be provided 
at the corner of Hampton Street and Arcadia Street 

f) details of the remarking of the lines of the on-street car parking spaces 
in front of the site to align with any new vehicle crossings 

g) details of the relocation of any existing street parking signs 

h) details of any public lighting 

i) undergrounding of powerlines. 

When approved, such plan will form part of the endorsed plans under this 
permit. 

27. Prior to the occupation of the site associated with the development hereby 
approved, all public works associated with that stage must be completed in 
accordance with the endorsed Public Works Plan to the satisfaction of the 
Responsible Authority. The cost of all works associated with the endorsed plan 
must be borne by the developer/owner(s) of the land. 

S173 Agreement  

28. Before the development starts, the owner must enter into an agreement with 
the Responsible Authority under section 173 of the Planning and Environment 
Act 1987.  The agreement must provide: 

a) At any time a dwelling allowed by this permit is sold, the vendor must 
make a tax deductible donation equal to 0.1% of the sale price of the 
dwelling to Homes for Homes Limited (CAN 143 151 544) or a social 
and/or affordable housing not-for-profit organisation approved by the 
Responsible Authority within 30 days of property settlement. 

b) The agreement will remain registered on the certificate of title of the land 
in perpetuity and will apply to each and every sale of any dwelling allowed 
by this permit. 

29. Before the development completes, an application must be made to the 
Register of Titles to register the section 173 agreement on the certificate of 
title of the land under section 181 of the Planning and Environment Act 1987 
and the section 173 agreement must be registered on the certificate of title of 
the land. 

30. The owner must pay the Responsible Authority’s reasonable costs to prepare, 
review, execute and register the section 173 agreement. 

Permit Expiry 

31. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit. 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

• This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 
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• A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

• Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  

• A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council drain / kerb / channel. 

 

 

5. Council Policy 

Council Plan 2017–21 

Relevant objectives of the Council plan include: 

• where significant development is directed to specified and planned activity centres 
and strategic locations, providing a transition to surrounding residential areas and 
incorporating improved infrastructure and open space 

• where development contributes to a high visual amenity, is ecologically 
sustainable, demonstrates high quality compliant design, and responds to the 
streetscape and neighbourhood context 

• where a range of housing types is provided to accommodate the changing needs 
of the community, enabling people to age in place and providing opportunities for 
young adults and families to live and remain in the municipality. 

Relevant strategies of the Council plan include: 

• make discretionary planning controls stronger, by advocating for Council’s 
planning and urban design objectives to state government 

• ensure new development responds to preferred neighbourhood character in 
activity centres. 

Homes for Homes Initiative  

Council has identified the need to act in relation to affordable housing through the Council 
Plan 2017–21 and the Bayside Housing Strategy 2019 and has implemented a range of 
initiatives to implement the Council Plan.  

One of the initiatives aimed at supporting affordable housing was considered at the 
Ordinary Meeting of Council on 15 September 2020 where Council resolved to require 
all planning permits issued for multi dwelling developments to include a condition 
requiring the implementation of the Homes for Homes initiative via a Section 173 
agreement, under the Planning and Environment Act 1987.   

Accordingly, pursuant to Section 62 of the Planning and Environment Act 1987, a 
condition should be included on any planning permit issued to ensure the ongoing 
commitment to an initiative like Homes for Homes will be delivered. 

Bayside Planning Scheme 

• Clause 11  Settlement 

• Clause 13  Environmental Risks and Amenity 

• Clause 15  Built Environment and Heritage 

• Clause 16  Housing 

• Clause 17  Economic Development 
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• Clause 21.02  Bayside Key Issues and Strategic Vision  

• Clause 21.03  Settlement and Housing 

• Clause 21.05 Environmental Risks 

• Clause 21.06  Built Environment and Heritage 

• Clause 21.07  Economic Development 

• Clause 21.09 Transport and Access 

• Clause 34.01 Commercial 1 Zone  

• Clause 43.02  Design and Development Overlay (Schedule 12) 

• Clause 45.06 Development Contributions Overlay (Schedule 1) 

• Clause 52.06  Car Parking 

• Clause 52.34 Bicycle Facilities 

• Clause 53.18  Stormwater Management in Urban Development 

• Clause 58  Apartment Developments 

• Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

The subject site is located at the west side of Hampton Street, one block north from the 
corner of Hampton Street and Arcadia Street and is within the Hampton Street Major 
Activity Centre. State Planning Policy generally calls for increased built forms and 
increased housing densities around activity centres. This is translated at a local level 
particularly through Clause 21.02 where the site is nominated as being within a ‘Key 
Focus Residential Growth Area’ which corresponds with the current Bayside Housing 
Strategy. Clause 21.03 (Settlement and Housing) identifies the need for Bayside to play 
its role in accommodating for the forecast population increase of Melbourne,  specifically 
stating that  ‘Activity Centres will play an increasingly important role in providing for future 
housing needs, particularly as opportunities diminish elsewhere due to neighbourhood 
character, heritage and environmental constraints”.  This policy continues to state “the 
redevelopment potential within and around selected Activity Centres provides 
opportunities for medium density housing, resort style accommodation and shop top 
housing’. 

One of the strategies listed under Objective 2 of 21.03-1 Activity Centres is to “encourage 
new housing in commercial areas of activity centres to provide no net loss of commercial 
floorspace at the ground floor.” 

Subsection 1 of Clause 21.03 relates specifically to Activity Centres, of which Hampton 
Street Major Activity Centre is identified as one of Major Activity Centres within Bayside. 
The objectives require that medium density development be directed to Major Activity 
Centres to deliver increased housing density and diversity. Within policy, strategies 
include: 

• incorporate a range of suitable accommodation options, including for older people 
and affordable housing 

• facilitate the renovation and use of shop top dwellings 

• encourage the use, renovation and development of shop top dwellings 



Bayside City Council Planning and Amenity Delegated Committee - 8 June 2021 

 

Item 4.4 – Matters of Decision Page 30 of 471 

• add to or replace single storey buildings with new multi-storey buildings to provide 
additional housing opportunities in business precincts and zones 

• encourage redevelopment of larger sites for higher density residential dwellings 

• discourage the replacement and construction of single dwellings 

• encourage the more efficient use of built form through the consolidation of sites and 
construction of basement car parks 

• encourage new housing in commercial areas of activity centres to provide no net loss 
of commercial floorspace at the ground floor.  

Thus it is considered that the concept of a multi storey mixed use building (ground and 
first floor commercial and shop top dwellings) typology at this location is supportive of 
the strategic direction. It  should be noted that the proposed new commercial floor area 
is approximately the same area as the existing retail floor space.  

The themes contained in Clause 21 are further reinforced through Clause 21.07 
(Economic Development), that seeks to provide increases to commercial floorspace for 
redevelopment in activity centres, particularly for professional services; and Clause 
21.09 (Transport and Access), that encourages high density development close to 
Activity Centres to then encourage more sustainable transport modes (i.e. public 
transport).  

It is considered that the proposal meets the above policy aspirations, and the subject site 
clearly sits in an area suitable to a development of this general scale and form (as 
identified in both State and Local Planning Policy). 

6.1. Commercial 1 Zone  

The subject site is located in the Commercial 1 Zone which encourages mixed use 
commercial centres for retail, office, business and community uses. The purpose of this 
zone also encourages residential uses at densities complementary to the role and scale 
of the commercial centre. The benefits from a policy sense associated with the use of 
accommodation (dwellings) has been well discussed in the above section. 

The proposed commercial uses for food and drink premises are as of right uses which 
do not trigger a planning permit.   

The proposed building design is to retain the building façade including its canopy to 
Hampton Street which promotes active frontages to the pedestrian areas along the street 
and also encourages the useability and movement of pedestrians. The retention of the 
existing building façade also maintains the existing streetscape character of the area.  

It is felt however that the scale of the building is excessive considering all relevant 
planning controls, and hence a condition is included to reduce the scale of build to no 
more than 3 storeys. This is discussed in greater detail below. 

6.2. Design and Development Overlay (Schedule 12) 

The subject site is covered by Schedule 12 to the Design and Development Overlay, 
which controls built form standards for Hampton Street Major Activity Centre. 

A permit is required under this overlay for buildings and works. 

The site sits within Precinct C in Map 1 at subsection 5, where the preferred building 
height is 11m (3 storeys) and no maximum building height is regulated. Evidence of this 
is detailed below: 
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For clarity purposes, the following map shows where the proposed development locates 
in relation to the ‘C Built Form Precinct Map’: 
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Legend 

Subject site  
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With a maximum height of 15.92m and four storeys, the proposed development exceeds 
the preferred height requirements as stipulated under the overlay (being 3 storeys / 11 
metres). 

The adopted DDO12 specifies that any proposal to increase the discretionary building 
height beyond 11 metres must address a number of criteria within the DDO schedule as 
follows: 

Demonstrate that the proposal will achieve the following outcomes (as appropriate):  

• a high standard of architectural design 

• innovative environmental design 

• minimal overshadowing of adjoining streets, public spaces and residential 
properties 

• minimal impact on the amenity of adjoining residential precincts 

• respect for places subject to the Heritage Overlay 

• transitions in scale to lower building forms. 

The following assessment will discuss if the proposed amendments have fully addressed 
the above-mentioned criteria: 

High standard of architectural design  

There is no definition in the planning scheme for ‘high standard of architectural design’. 
The recent VCAT decision for 736-742 Hampton Street Developments Pty Ltd v Bayside 
CC [2019] VCAT 2033 set out some guidelines in considering whether that proposal met 
a threshold of a ‘high standard of architectural design’.  Paragraphs 31 to 32 of that 
decision stated: 

‘In making a finding as to whether the proposal meets a threshold of a ‘high 
standard of architectural design’ we take into consideration a number of factors.  
Firstly, this is not an assessment of architecture as might be undertaken in a purely 
peer reviewed context, nor is it one based on taste.  This is an assessment made 
against various objectives and requirements in the planning scheme and how the 
proposal addresses them in a design response.  As such, we make findings based 
on what is being sought in DDO2 and other local and State policies as well as the 
seriously entertained DDO14.   

For a proposal to meet a ‘high standard’ it must be highly resolved (both in its 
architecture and amenity for future occupants and adjoining residents), contextual 
and responsive to the public realm.  It must also respond to and address broader 
environmental concerns such as off-site weather and wind effects and solar access 
to public spaces, as well as innovative environmental design which we discuss 
below’. 

Turning to the current design, the scale and form of the proposed building with its four 
storey do not assist in achieving the design objectives and design requirements specified 
in DDO12. The proposed development is 4.9m higher than the preferred maximum 
height within the Hampton Street Major Activity Centre. It will result in a disproportionate 
height to Hampton Street particularly as the setbacks are inadequate to appear as 
recessive elements. The scale and form are not compatible with the preferred future role 
and character. The proposed one storey higher than the preferred storey is a significant 
policy departure. In another words, the architectural design standard is enough to justify 
a three storey building (to a height of 11m) but not four storeys (to a height of 15.9m). 
There is nothing exceptional about the design that makes such a positive contribution to 
the visual amenity of the streetscape so as to warrant the proposed one storey variation 
from the preferred building height.   
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Innovative environmental design 

The submitted ESD assessment confirms a total BESS score of 57%. It meets the Best 
Practice of the BESS assessment however it is well below the Excellence BESS score 
(70%) required. In particularly the individual ESD element of ‘Innovation’ contributes 0% 
to overall score where the policy calls for an innovative environmental design.  

The submitted ESD report has been referred to Council’s ESD officer. Concerns have 
been raised including a lot of inconsistencies between the plans and ESD report which 
leads to the officer concerns over methods used to assess energy efficiency, solar 
access and cross ventilation, and therefore the BESS score of 57% is queried. All of 
these issues have been disclosed to the permit applicant however the applicant advised 
that it was very difficult to improve the BESS score on this site, and ultimately requested 
that Council include a condition to delete the upper most level so as to remove the 
assessment against this ‘test’ from the application.   

Minimal overshadowing of adjoining streets, public spaces and residential properties.  

It is noted the proposed development will not further cast any shadows on the adjoining 
residential properties to the west or the business strip along Hampton St. It is noted that 
south adjoining commercial property and rear laneway will be subject to further 
overshadowing. The proposed overshadowing on the rear laneway is not a concern as 
it is not a primary commercial street like Hampton Street which provides functionality for 
pedestrian walk and recreation, the laneway is mainly designed for vehicle access.   

531 Hampton Street is a double storey building containing one café at the front section 
of ground floor and one residential dwelling at the rear and first floor. The proposal will 
cast additional overshadow over the courtyard and balcony to the residential dwelling. 
Given 531 Hampton Street is a residential building in a commercial zone located in a 
major activity centre, the overshadowing impact offered by the proposal is not considered 
unreasonable. In addition to that, the deletion of the top floor of the proposal at 533 
Hampton Street will further reduce the amenity impact on the residential dwelling.  

Respect for places subject to the Heritage Overlay 

The residential properties across Hampton Street are covered by Heritage Overlay. The 
proposal is to keep the existing double storey building façade to retain the Hampton 
Street streetscape and therefore respects the buildings under Heritage Overlay.  

Minimal impact on the amenity of adjoining residential precincts and transitions in scale 
to lower building forms. 

The proposed four storey does not minimise the impact on amenity particularly in terms 
of visual bulk and loss of outlook. The outlook from the dwellings to the west will be 
unreasonably impacted upon by the height and breadth of the proposed built form. A four 
storey building (15.92m) is very prominent, particularly in an area where the adjacent 
built form is lower. It is considered therefore that this building does not achieve an 
acceptable transition in scale to lower building forms in the residential precinct to the 
west.  

Furthermore, the DDO12 requires where the site abuts the boundary of a property 
containing a dwelling and located in a Residential Zone the minimum setback from the 
title boundary of that property should be: 

- 3m at ground floor 

- 5m at first floor 

- 10m at second floor 

- 15m at third floor and above. 

It is noted the subject site is abutting a lane way which is a natural buffer and should be 
included as part of the setback requirement calculation as it demands no amenity 
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protection in its own right, existing purely for vehicle access. Taking this into account, 
the ground floor and first floor have been setback 6.1m which complies with the 
requirement. However, the second floor has only been setback 9m from the balcony in 
lieu of the required 10m and the third floor has been setback 12.7m in lieu of required 
15m. The non-compliance setback requirements are in relation to the balcony at the first 
floor and the living room and balcony at the second floor.  Given the proposed uppermost 
floor will be deleted as a condition so the only non-compliance part is the balcony at the 
first floor as shown in below: 

  

The policy at 2.0 of DDO12 states: 

‘Minor buildings and works such as verandahs, architectural features, balconies, 
sunshades, screens, artworks and street furniture may be constructed within the setback 
areas specified in this schedule provided they are designed and located to the 
satisfaction of the responsible authority’. 

Given that the proposed first floor balcony acts more like a continuation of a ground floor 
wall and contains planter boxes to support a natural frame, the proposal is considered 
as an appropriate design encroachment into the required setback, particularly as the 
actual wall of this level would be setback well in excess of the standard. Refer below 
image for reference.  
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Further to that, the proposed balcony directly faces to an existing garage and outbuilding 
at 22 Avondale Street, therefore any amenity impact by this encroachment is very limited. 
Given the above, officers are supportive for this minor variation.  

Summary 

As discussed above, the application falls short in meeting the criteria to support the 
additional level under the DDO12. Given the otherwise strong compliance with the 
DDO12 and other Council policy, Council will require the removal of the uppermost floor 
through condition 1(a). 

6.3. Compliance with Clause 58 (Apartment Developments) 

An assessment against the requirements of Clause 58 is provided at Attachment 3. 
Those non-compliant standards are discussed below: 

Safety (Standard D9) 

Entrances to dwellings are easily identified from internal accessway and Hampton St. 
However, security lighting is required inside the rear at grade car parking spaces to 
further improve lighting, visibility and surveillance of the parking area and internal 
accessway.  This requirement is included as a permit condition. 

 Building Setback (Standard D14) 

There are no north facing windows at 531 Hampton Street that will be impacted by the 
proposed development.  

The proposed development has demonstrated that there is no overlooking to the west 
residential properties, however the first floor SPOS of Apartment 1.01 will overlook into 
the private open space at residential dwelling of 531 Hampton St.  A condition is included 
in the recommendation requiring compliance with the standard.     

Noise impacts (Standard D16) 

No acoustic report has been provided by the applicant for assessment. Generally 
speaking the site is not located in a noise sensitive area such as industry or railway. 
However, the proposed commercial kitchen and car stackers may cause noise impacts 
on the living room of apartment 1.01. A condition has been included requiring design 
treatment be incorporated into the apartment 1.01 to ensure the sensitive areas are not 
affected by the proposed commercial kitchen and the mechanical car stackers at the 
ground floor.  
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A compliance letter from the consultant acoustic engineer is required once all the 
recommendations are included in the plans. 

Private Open Space (Standard D19) 

The proposed SPOS of each apartment generally complies with the standard 
requirement except apartments 203 and 204. The proposed SPOS is 1m2 smaller than 
the standard requirement. A condition to address this non-compliance is included in the 
recommendation. 

Storage (Standard D20)  

Storage areas are a little unclear on the plans, and hence a condition will be placed on 
the permit to demonstrate that the application complies with this standard. 

6.4. Landscaping 

The application plans show the removal of five trees from the site including one native 
tree. None of these trees are protected by local laws or statutory mechanisms and 
therefore supported by Council’s Arborist in their referral response.  

In addition to the above assessment, Council’s Arborist has reviewed the submitted 
landscape plan and advised that it is considered acceptable. The landscape plan 
includes the planting of four canopy trees at ground and second floor which respects the 
existing landscape character in the Major Activity Centre – noting that the landscape 
expectations on sites in commercial areas are much lower than that in residential zones.  
As the recommendation is to delete the uppermost level, the planting on this level would 
also be lost, however the reduction in built form is considered to outweigh the provision 
of two additional trees. 

6.5. Car parking and traffic 

Car parking  

Statutory parking requirements are outlined in Column A of Table to Clause 52.06-5 of 
the Bayside Planning Scheme.  The parking requirements are shown in below table. 

Statutory Car Parking Requirements 

1. Use 2. Size / No. 3. Rate 4. Requirement 5. Proposal 6. Shortfall / 
Surplus 

7. Café 8. 292m2 
LFA 

9. 4 spaces / 
100m2 LFA 

11 spaces 3 spaces -8 spaces 

Dwellings 
(Residents) 

7 x 1 & 2-
bedroom 

1 space / 
dwelling 

7 spaces 9 spaces +2 spaces 

Dwellings 
(Visitors) 

1 space / 5 
dwellings 

1 space 0 spaces -1 space 

 

The proposal provides a surplus of 2 spaces for residential dwellings but applied for a 
waiver of 8 spaces for the café and 1 space for visitor car parking. The Car Parking 
Demand Assessment provided within the consulting traffic report asserts the follows: 

- The café will generate a proportion of multi-purpose trips i.e. people already 
parking within the area as part of an existing trip for another purpose. 

- The site has good access to public transport, with Hampton Railway Station 
located within 800m walk. 

- Some café patrons are likely to walk or cycle from surrounding areas and there 
are good connections in place to facilitate this. 

- The allocation of 3 spaces to café staff will meet the anticipated long-stay 
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demand, resulting in a shortfall of 8 spaces for café patrons (i.e. short-stay 
parking demand) can be easily accommodated at on-street parking spaces along 
Hampton Street.  

- Mechanical parking (stackers) accessed from a laneway is not suitable for 
residential visitors or commercial patrons. 

Officers note the subject site is located within walking distance to Hampton Railway 
Station and Hampton Street has ample on street parking on both sides for 
business/residents.  

Whilst there is a shortfall for commercial customers, this is not unusual in commercial 
areas and is in fact applicable to almost all commercial properties throughout the 
municipality due to limited lot size and difficulty of access off rear laneways (commercial 
customer parking is generally only provided for larger development that include public 
car parking such as that associated with supermarkets). It is therefore not unreasonable 
this development rely on the surrounding public parking network for customers, much 
like the other commercial lots throughout this area. 

Whilst one visitor parking space could theoretically be provided through condition, it is 
felt that this space would not be utilised as it would be hidden from public view and would 
be accessed with some difficulty via the rear laneway. This space would be better utilised 
by the permanent residents so as to reduce any overspill that may otherwise have 
occurred.  

Furthermore, the deletion of the uppermost level will result in an additional surplus of two 
residential spaces (in total surplus of four residential spaces), it is considered 
unnecessary given the proposed number of dwellings. It is therefore recommended to 
delete two surplus residential spaces from the car park through condition.   

The application was referred to Council’s Traffic Engineer who expressed no concern 
with the proposal car parking space reduction. 

Car Park Layout and Access 

The application has been referred to Council’s traffic engineer who accepted the 
development subject to the inclusion of permit conditions relating to vehicle access, 
driveway gradients, and internal car parking space rearrangement.  

Council’s traffic engineer had concerns over the vehicle access leading into the car park 
which is provided via a 2.4m long ramp which cannot achieve the required gradient of 
1:40. The applicant has confirmed the car stacker will be lowered by 150mm to allow for 
a maximum ramp gradient of 1:40 to be provided in front of the car stacker, it will be 
included in the permit condition.  

Furthermore, Council’s traffic engineer raised a concern that the egress from the 
southernmost space requires significant vehicle clearance line overlap with the platform 
raised edge and support column for the stackers. The provided swept path in traffic 
response on 24 May 2021 has demonstrated the southernmost space can exit with an 
adjusted manoeuvre which is considered as acceptable.    

Council’s traffic engineer also raised a concern that a vehicle waiting to enter the car 
stacker system would block the laneway for other vehicles. The swept paths have been 
provided in the traffic response demonstrating two vehicles are able to pass in the 
laneway with the current design layout. 

Lastly, a concern was raised that the plan has incorrectly referred the car stacker model, 
it should be a Trendvario 6300 in combination with a Trendvario 6300+ car stacker. This 
is a simple oversight and it will be conditioned to correct. 

Further to the above, an assessment of the proposed car stacker model which confirms 
60% of spaces can accommodate a vehicle height of 1.8m or above, which exceeds the 
minimum requirement under Clause 52.06. 
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Bicycle Parking 

The bicycle parking requirements under Clause 52.34 of the Bayside Planning Scheme 
are provided in Table 2. 

Statutory Bicycle Parking Requirements 

Use Size / No. 

Parking Rate Requirements 

Residents / 
Staff 

Visitors / 
Customers 

Residents / 
Staff 

Visitors / 
Customers 

Café  
292m2 

LFA 
1 to each 
300m2 

1 to each 
500m2 

1 space 1 space 

Dwellings 
7 x 1 & 2-
bedroom 

1 space / 5 
dwellings 

1 space / 10 
dwellings 

1 space 1 space 

TOTAL REQUIREMENT 2 spaces 2 spaces 

A total of two resident/staff spaces and two visitor/customer spaces are required. There 
is a total of eight bicycle parks provided within the rear part of ground floor and are 
allocated for resident and staff. However there are no bicycle parks provided for 
visitors/customer. The consulting traffic engineer suggested a double-sided rail be 
provided at the corner of Hampton Street and Arcadia Street. This is supported by 
Council’s traffic engineer and this requirement will be included as part of the Public 
Works Plan conditions.   

6.6. Cultural Heritage management plan 

The site is not located within an area of cultural heritage sensitivity and therefore a 
cultural heritage management plan is not required.   

6.7. Development contributions levy 

The subject site is located within catchment area 15A. 

Based on the proposed application and the below recommendation, a payment of $5,465 
is required.  The payment of the development contributions levy is included as a condition 
of permit. 

6.8. Objector issues not already addressed 

Competing business 

It is a well recognised planning principle that there is no right to compensation as a result 
of competing business. 

The proposed land use is as of right under the provisions of the Commercial 1 zone. Only 
the development is up for consideration through this application.  

The purpose of the zone encourages a range of land use activities. That there is a similar 
use to that proposed in proximity of the site is not adequate justification to refuse the 
application. The decision guidelines of the Planning Scheme and Planning and 
Environment Act 1987 do not accommodate consideration of lost income arising as a 
result of new development and competing land uses.  

Support Attachments 

1. Development Plans ⇩  
2. Site and Surrounds ⇩  
3. Clause 58 Assessment ⇩   
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4.5 109 CROMER ROAD, BEAUMARIS 
NOTICE OF DECISION TO GRANT A PERMIT  
APPLICATION 2020/574/1  WARD: BECKETT 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/149089  

 

This matter has been reported to the Planning and Amenity Committee for a 
decision because there are 2 or more trees to be removed in the Vegetation 
Protection Overlay Schedule 3 (VPO3). 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Application details 

Proposal 

The application seeks the Construction of two dwellings on a lot and construction of a 
front fence exceeding 1.2 metres high and removal of native vegetation to Australia. Key 
details of the proposal are as follows: 

• construction of two double storey dwellings with a maximum building height of 7.5m 

• total site coverage 50.3% 

• total site permeability 40% 

• Unit A (northern dwelling) has a double garage and tandem outdoor parking 

• Unit B (southern dwelling) has a single garage and tandem outdoor parking 

Recommendation Notice of Decision to Grant a Permit 

Applicant Keen Planning 

Title/Covenant/S173 Agreement The site is subject to restrictive covenant 2642944.  
The covenant does not restrict the proposed 
development. 

Date application received 16 November 2020  

Current statutory days  40 days as of 8 June 2021  

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 3) 

Vegetation Protection Overlay (Schedule 3) 

Development Contributions Plan Overlay (Schedule 

1) 

Site area 697 square metres  

Number of outstanding 
objections 

Two  

Is a Development Contribution 
Levy applicable? 

Yes – 1 additional dwelling  

Catchment area – 24 

$2,187 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes  
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• removal of nine (9) trees protected by the Vegetation Protection Overlay Schedule 
3 as follows:  

- Tree 4, Eucalyptus sp (Gum), located in the south western side of the site (rear 
setback) 

- Tree 6, Eucalyptus Megalocarpa (Large Fruited Yellow Gum), located in the 
south western side of the site (rear setback) 

- Tree 7, Melaleuca Armillarias (Bracelet Honey Myrtle), located in the south 
western side of the site (rear setback) 

- Tree 11, Callistemon Viminalis (Bottle Brush), located in the eastern side of the 
site (front setback) 

- Tree v, Dicksonia Antarctica (Tree Fern), located central to the site 

- Tree w, Dicksonia Antarctica (Tree Fern), located central to the site 

- Tree x, Dicksonia Antarctica (Tree Fern), located central to the site 

- Tree y, Dicksonia Antarctica (Tree Fern), located central to the site 

- Tree z, Dicksonia Antarctica (Tree Fern), located central to the site.    

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

• Clause 32.09-5 (Neighbourhood Residential Zone, Schedule 3) – Construction of 
two or more dwellings on a lot and construction of a front fence exceeding 1.2 
metres high.  

• Clause 42.02-2 (Vegetation Protection Overlay, Schedule 3) – Remove, destroy or 
lop any vegetation native to Australia.  

Garden Area 

Pursuant to Clause 32.09-4, the construction of a dwelling or residential building on a lot 
greater than 650 square metres, requires the provision of a minimum of 35% garden 
area. The development plans confirm that the development has a garden area of 271.83 
square metres which equates to 39.01% and meets the minimum of 35% garden area 
required. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 
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Internal Referral  Response 

Arborist No objection, subject to conditions. 

Drainage Assets Engineer  No objection, subject to conditions. 

Open Space Arborist  No objection, subject to conditions. 

Street Addressing  No objection, subject to conditions. 

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and four (4) objections were received.   

 Two objections remain outstanding at the time of this report.  

The following concerns were raised:  

• removal of native vegetation 

• non-compliant northern ground floor side setback 

• non-compliant street setback 

• the impact the concrete driveway will have on vegetation.   

Consultation meeting 

 A consultation meeting was held on 29 March 2021 attended by the permit applicant and 
three objectors. As a result of this meeting a Section 57A Amended Plans was submitted.  

Section 57A Amended Plans 

The applicant submitted amended plans on 21 April 2021 to address the concerns raised, 
which included the following changes:  

• increased minimum ground floor northern setback from 1.2m to 1.4m 

• retention of Trees 1, 3 and 5 

• amendment to change canopy tree species to native/indigenous 

• addition of a proposed canopy tree within the rear yard to Dwelling A 

• amended planting schedule to be all native or indigenous trees (previously all exotic 
trees) 

• amended planting schedule to include more indigenous shrubs.  

Two objections were subsequently withdrawn. 

The total number of objections outstanding is now two.  

 

4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2020/574/1 for the land known and described as 109 Cromer Road, Beaumaris, 
for the construction of two dwellings on a lot and construction of a front fence 
exceeding 1.2 metres high and removal of native vegetation to Australia in 
accordance with the endorsed plans and subject to the following conditions from the 
standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three 
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copies must be provided. The plans must be generally in accordance with the 
Section 57A Amended plans referenced Ground Floor Plan and First Floor 
Plan dated 07/04/2021 and West and South Elevations dated 20/04/2021 and 
East and North elevations Dated 15/01/2021 and Streetscape Elevation dated 
30/10/2021 but modified to show: 

a) the first floor southern walls associated with dwelling B’s master 
bedroom and ensuite setback a minimum of 2.82m from the southern 
boundary 

b) the first floor southern walls associated with dwelling B’s WIR, void and 
rumpus room setback a minimum of 3.15m from the southern boundary  

c) the first floor northern wall associated with dwelling A’s rumpus room 
setback a minimum of 3.15m from the northern boundary 

d) updated development summary analysis on the ground floor and first 
floor plans detailing the maximum site coverage as 50.2% 

e) a Landscaping Plan in accordance with Condition 10 of this permit 

f)        provision of an Arboricultural Impact Assessment Report in accordance 
with Condition 13 of this permit 

g) provision of a Tree Protection Management Plan (TPMP) for Private & 
Public Open Space Trees in accordance with Condition 14 of this permit  

h) payment of the Development Contribution levy in accordance with 
Condition 21 of this permit 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

8. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 
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Water Sensitive Urban Design  

9. The water sensitive urban design stormwater treatment system as shown on 
the endorsed plans must be retained and maintained at all times in accordance 
with the Urban Stormwater - Best Practice Environmental Management 
Guidelines, CSIRO 1999, to the satisfaction of the Responsible Authority. 

Landscaping 

10. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape plan revision F, dated 15/01/2021 
and be drawn to scale with dimensions and three copies must be provided. 
The plan must show: 

a) any changes in accordance with Condition 1 of this permit 

b) a survey, including botanical names, of all existing trees to be retained 
on the site including Tree Protection Zones calculated in accordance 
with AS4970-2009 

c) a survey including botanical names of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

d) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant. Plantings must be 80% indigenous by species type and 
count 

e) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

f) details of surface finishes of pathways and driveways. 

11. Before the occupation of the development, the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

12. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Arboricultural Impact Assessment Report 

13. Prior to the endorsement of plans pursuant to Condition 1, an arboricultural 
impact assessment report in accordance with Australian Standard 4970-2009 
Protection of Trees on Development Sites. The report will explain design and 
construction methods proposed to minimize impacts on trees to be retained 
(site trees and neighbouring trees) where there is encroachment into the 
calculated TPZ.   

Tree Protection Management Plan (TPMP) for Private & Public Open Space Trees 

14. Prior to the endorsement of plans pursuant to Condition 1, including any 
related demolition or removal of vegetation, a TPMP, prepared by a suitably 
qualified arborist, to the satisfaction of the Responsible Authority, must be 
submitted to and be endorsed by the Responsible Authority. This report must 
be made available to all relevant parties involved with the site. 

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties 
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(including public open space trees) where any part of the Tree Protection 
Zone falls within the subject site 

b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures 

e) monitoring and certification by the project arborist of implemented 
protection measures. 

15. Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

16. Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

17. The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 

18. The TPP must include: 

a) be legible, accurate and drawn to scale 

b) show the location of all tree protection measures to be utilised 

c) include a key describing all tree protection measures to be utilised. 

Street tree protection 

19. Before the development starts, tree protection fencing is to be established 
around the street trees marked for retention prior to demolition and maintained 
until all works on site are complete. The fencing is to be constructed and 
secured so its positioning cannot be modified by site workers. The Tree 
Protection Zone is to be established and maintained in accordance with AS 
4970–2009. The fencing is to encompass the entire nature strip and must 
extend 3 meters either side of the tree. 

20.  Street trees must not be removed, lopped, damaged or pruned by any party 
other than Bayside City Council authorised contractors. There is to be no soil 
excavation within 2.5 metres of the street tree asset measured from the edge 
of the trunk. Any installation of services and drainage within the TPZ must be 
undertaken using root-sensitive, non-destructive techniques. 

Development Contribution 

21. Prior to endorsement of the plan/s required under Condition 1 of this permit, 
the permit holder must pay a drainage levy in accordance with the amount 
specified under the Bayside Drainage Development Contributions Plan. The 
levy amount payable will be adjusted to include the Building Price Index 
applicable at the time of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 
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S173 Agreement  

22. Before the development starts, the owner must enter into an agreement with 
the Responsible Authority under Section 173 of the Planning and Environment 
Act 1987. The agreement must provide: 

a) At any time a dwelling allowed by this permit is sold, the vendor must 
make a tax deductible donation equal to 0.1% of the sale price of the 
dwelling to Homes for Homes Limited (CAN 143 151 544) or a social 
and/or affordable housing not-for-profit organisation approved by the 
Responsible Authority within 30 days of property settlement. 

b) The agreement will remain registered on the certificate of title of the land 
in perpetuity and will apply to each and every sale of any dwelling 
allowed by this permit. 

23. Before the development completes, an application must be made to the 
Register of Titles to register the Section 173 agreement on the certificate of 
title of the land under Section 181 of the Planning and Environment Act 1987 
and the Section 173 agreement must be registered on the certificate of title of 
the land. 

24. The owner must pay the Responsible Authority’s reasonable costs to prepare, 
review, execute and register the Section 173 agreement. 

Drainage 

25. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

26. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s Infrastructure Assets Department. 

Permit Expiry 

27. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

• This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

• A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

• Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  
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• A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council drain / kerb / channel. 

• Council records indicate that there is no easement within the property. 

• Subsurface water must be treated in accordance with Council’s Policy for 
“Discharge of Pumped Subterranean Water Associated with Basements or 
Below Ground Structures. 

 

 

5. Council Policy 

Council Plan 2017–2021 

Relevant objectives of the Council plan include: 

• where neighbourhood character, streetscapes and heritage is respected and 
enhanced, and the community has a strong connection to place 

• where development contributes to a high visual amenity, is ecologically 
sustainable, demonstrates high quality compliant design and responds to the 
streetscape and neighbourhood context 

• where a range of housing types are provided to accommodate the changing needs 
of the community, enabling people to age in place and providing opportunities for 
young adults and families to live and remain in the municipality. 

Relevant strategies of the Council plan include: 

• make discretionary planning controls stronger, by advocating for Council’s 
planning and urban design objectives to state government. 

Homes for Homes Initiative  

Council has identified the need to act in relation to affordable housing through the Council 
Plan 2017–21 and the Bayside Housing Strategy 2019 and has implemented a range of 
initiatives to implement the Council Plan.  

One of the initiatives aimed at supporting affordable housing was considered at the 
Ordinary Meeting of Council on 15 September 2020 where Council resolved to require 
all planning permits issued for multi dwelling developments to include a condition 
requiring the implementation of the Homes for Homes initiative via a Section 173 
agreement, under the Planning and Environment Act 1987.   

Accordingly, pursuant to Section 62 of the Planning and Environment Act 1987, a 
condition should be included on any planning permit issued to ensure the ongoing 
commitment to an initiative like Homes for Homes will be delivered. 

Bayside Planning Scheme 

• Clause 9  Plan Melbourne 

• Clause 11  Settlement 

• Clause 12  Environmental and Landscape Values 

• Clause 15  Built Environment and Heritage 

• Clause 16  Housing 

• Clause 21.02  Bayside Key Issues and Strategic Vision  

• Clause 21.03  Settlement and Housing 

• Clause 21.04  Environmental and Landscape Values  
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• Clause 21.06  Built Environment and Heritage 

• Clause 22.06  Neighbourhood Character Policy (Precinct H3) 

• Clause 22.08  Water Sensitive Urban Design 

• Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

• Clause 42.02       Vegetation Protection Overlay (Schedule 3) 

• Clause 43.02  Design and Development Overlay (Schedule 3) 

• Clause 45.06       Development Contributions Plan Overlay (Schedule 1)  

• Clause 52.06  Car Parking 

• Clause 55  Two or more dwellings on a lot 

• Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Neighbourhood character 

The site is located within Neighbourhood Character Precinct H3.  The proposal is 
considered to demonstrate an acceptable level of compliance with the preferred future 
character statement and precinct guidelines as contained in Attachment 3. 

The site is located on the western side of Cromer Road, south of Balcombe Road. The 
surrounding properties include a mix of single and double storey dwellings, a mix of flat 
and pitched roof forms, a variety of front fencing materials, heights and styles and 
substantial landscaping within the front setback. 

The proposal includes the construction of two side by side double storey dwellings, with 
a flat roof form and a 1.35m high front fence.  

The development includes adequate ground floor side setbacks allowing for visual 
separation between buildings and maintaining the rhythm of the street. The proposal 
features two driveways, one on the south and one on the northern side of the site. The 
southern driveway services the garage of Unit B. The northern driveway services the 
double garage for Unit A. Both garages are setback behind the first floor which 
overhangs the ground floor walls, eliminating dominance of the car parking structures.  

The proposal includes recessed portions and projecting elements, articulating the front 
façade. A mix of render, stone block, metal cladding and timber screens also provides 
for an interesting and contemporary design outcome within the streetscape context while 
complementing the natural setting of the surrounding dwellings.  

The development includes a 1.35m high solid front fence servicing the letterboxes. The 
front fence, although solid, is low in height and is very minimal, that being approximately 
3.3m long, enhancing the openness and informality of the streetscape, maintaining views 
into the front garden landscaping.  

The proposed development will provide for a suitable level of landscaping, by a way of 
retaining four trees as well as including additional canopy trees. Additional planting of 
vegetation on the site will further enhance the vegetation character of the area. Overall, 
the proposal is acceptable having regards to the existing streetscape character and the 
emerging contemporary style built form within the area.  

6.2. Compliance with Clause 55 (ResCode) 

An assessment against the requirements of Clause 55 is provided at Attachment 4. 
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Those non-compliant standards are discussed below: 

Street setback (Standard B6) 

 Required Proposed Variation 

Cromer 
Road  

9m Ground floor: 8.93m, 8.67m  

First floor: 10.3m, 9.01m, 7.88m, 7.93m  

70mm, 330mm  

1.12m, 1.07m  

The objective of the street setback is to ensure the setbacks of buildings from a street 
respect the existing or preferred neighbourhood character and make efficient use of a 
site. 

The proposal is required to be setback 9m from the front boundary, however the ground 
floor is setback from the street 8.67m – 8.93m, a variation of 70mm – 330mm. This minor 
variation to the numerical requirement is supported as the proposed setback adequately 
allows for sufficient space for planting of vegetation, enhancing the garden settings of 
the area.   

The northern first floor street setback associated with Unit A is non-compliant as shown 
highlighted in Figure 1 below. This is due to the design detail of the decorative wrap 
around screen which is considered to provide a reasonable level of articulation to the 
façade of the dwelling. The proposed design is consistent with the preferred character of 
the area and adopts a design which is site responsive. As such, the minor variation is 
supported.  

 

Figure 1: Highlighted first floor street setback non-compliance associated with Unit A.  

The non-compliant areas are 7.88m – 7.93m from the street, a variation of 1.07m - 
1.12m. This variation is acceptable as the non-compliant areas provide for an articulated 
and interesting façade to the streetscape. As noted above, the ground floor allows for 
adequate planting of vegetation. The existing street setback character of the area is 
varied with properties ranging from 6.1m – 9.2m. The adjoining northern property (111 
Cromer Road) has a street setback of 7.6m, therefore the proposed first floor setback is 
acceptable as it provides for a transition to the adjoining property, see figure 2 below.  
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Figure 2: First floor plan showing the street setback in context with adjoining properties.  

An objection has raised the fact that the proposal includes a non-compliant street 
setback. As noted above, the proposed setback is acceptable as the numerical variation 
is minor, the front setback will provide for adequate landscaping opportunities and the 
overall development will sit comfortably within the streetscape context particularly having 
regard to the front setback of the two adjoining properties.  

Site coverage (Standard B8) 

Required Proposed Variation 

50% 50.2% 0.2% 

The objective of the standard is that site coverage should respect the existing or 
preferred neighbourhood character and respond to the features of the site. 

The original application plans included a site coverage of 50.3%. As a result of the 
amended design following the increase to the ground floor northern side setback, the 
total site coverage decreased to 50.2%. However, this was not updated on the Area 
Analysis schedule on the amended floor plans. As such, a condition requiring the plans 
to reflect the revised site coverage has been included in the recommendation.  

The development proposes a maximum site coverage of 50.2%, where the standard 
requires a maximum of 50%. This minor variation will not negatively impact the 
environment as the proposal complies with permeability, private open space and garden 
area requirements. The character of the area includes varied site coverages. The 
existing dwellings include large uncovered areas, however newer developments are 
maximising area by including larger site coverages. The landscape plan proposes 
generous replacement planting and the offsite amenity impacts are minimal, therefore 
the variation is acceptable.  
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Side and rear setbacks (Standard B17) 

 Ground floor First Floor 

 Requirement Proposed Requirement Proposed 

North (side) 0m or 2m 0m, 1.41m, 
2.07m 

4.78m, 3.65m 2.26m, 3.15m, 
2.45m, 3.15m 

South (side) 0m or 2m 2m, 280mm, 
2m 

4.23m, 3.26m, 
3.68m 

2.82m, 2m, 
2.76m, 3.15m 

West (rear) 0m or 3m 9.76m 4.44m 9.80m 

The objective of the standard is to ensure the height and setback of a building from a 
boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings. 

Using the table above, the ground floor and first-floor side setbacks include areas of non-
compliances.  

The ground floor northern side setback associated with Unit A’s laundry, powder room, 
formal living and kitchen, was originally proposed to be setback 1.2m from the boundary, 
however Section 57A amended plans have increased the proposed setback to be 1.41m, 
where the standard requires 2m. A variation of 590mm is acceptable as the portion of 
non-compliance is adjacent to a side service yard associated with 111 Cromer Road. 
This area is a non-sensitive use area as the private open space is located to the rear of 
the dwelling. The ground floor walls are setback approximately 3.6m from the adjoining 
northern property, allowing for sufficient separation of built form from adjoining windows. 
This variation does not create any unreasonable off-site amenity impacts largely by way 
of overshadowing and overlooking, as these standards are both compliant. The 
development will also include a compliant amount of landscaping in the open space 
areas.  

The ground floor southern side setback associated with Unit B’s formal living and kitchen 
is perceived as a wall on boundary, however as this wall is proposed to be setback 
280mm, rather 200mm, it is assessed as a side setback and not a wall on boundary. A 
variation of 1.72m is acceptable as the portion of non-compliance is adjacent to a 
covered roof area associated with 107 Cromer Road. This variation does not create any 
unreasonable off-site amenity impacts largely by way of overshadowing and overlooking, 
as these standards are both compliant.  

A small portion of approximately 1m of the first-floor northern side setback associated 
with the screen details of the master bedroom to Unit A is proposed to be 2.26m, where 
the standard requires 4.78m. A variation of 2.52m is supported as the area of non-
compliance is minor (see figure 3 below) and is opposite the adjoining garage roof and 
driveway, therefore there are no unreasonable amenity impacts to the neighbouring 
property. The non-compliance also serves an interesting facade detail, articulating the 
front façade.  
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Figure 3: Area of non-compliant northern first floor setback highlighted.  

The first-floor northern side setback associated with Unit A’s en-suite, stairwell, study 
nook, bathroom, bed 2 and bed 3 is proposed to be 3.15m, where the standard requires 
3.65m. A variation of 500mm is acceptable as the portion of non-compliance is adjacent 
to a side service yard associated with 111 Cromer Road, see figure 4 below. This area 
is a non-sensitive use area as the private open space is located to the rear of the dwelling 
and habitable room windows are located approximately 2.2m from the side boundary, 
resulting in the first floor walls of the proposal being setback 5.35m from the adjoining 
non - habitable room windows. This variation does not create any unreasonable off-site 
amenity impacts largely by way of overshadowing and overlooking, as these standards 
are both compliant.  

 

Figure 4: Area of non-compliant northern first floor setback highlighted.  

The first-floor northern side setback associated with the rumpus room to Unit A is 
proposed to be 2.45m, where the standard requires 3.65m, see figure 5 below. A 
condition has been included in the recommendation to setback the rumpus room to Unit 
A by 3.15m, to be in line with the remaining setbacks. This will work to minimise visual 
impacts to the adjoining property while maintaining a reasonable level of internal amenity 
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for future occupants.   

 

Figure 5: Area of non-compliant northern first floor setback highlighted. 

A portion of the first-floor southern side setback associated with the master bedroom to 
Unit B is proposed to be 2.82m, where the standard requires 4.23m. A variation of 1.41m 
is supported as the area of non-compliance is minor in size, see figure 6 below. The non-
compliance also serves as an interesting facade detail, articulating the front façade. 
There are no unreasonable amenity impacts to the neighbouring property by a way of 
overshadowing or overlooking, as these standards are compliant. A fully compliant side 
setback of this portion may create an imbalance of the development and will result in a 
bulkier front façade by losing the timber screening detail, see imagine 6a below.  

 

Figure 6: Area of non-compliant southern first floor setback highlighted 
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Figure 6a: The impacts full compliance will have to the southern first floor (left side)  

The first floor southern side setback associated with Unit B’s master bedroom and 
ensuite is setback 2m where the standard requires a setback of 3.26m. This wall has 
been lowered to reduce amenity impacts to the adjoining property however the wall is 
sheer from ground floor and is opposite the front garden/private open space area to the 
adjoining property (107 Cromer Road), see figure 7 below. A condition has been included 
to setback this portion of the wall a minimum of 2.82m from the southern boundary. A 
2.82m side setback will align with the portion of the front facade that protrudes out to 
provide an articulated front façade, see figure 6. A fully compliant side setback at this 
area will not be seen from the street and would impact on the internal amenity of the 
dwelling.  

 

Figure 7: Area of non-compliant southern first floor setback highlighted 

The first-floor southern side setback associated with Unit B’s WIR, void, rumpus, 
bathroom, bed 2 and bed 3 is proposed to be 2.76m-3.15m, where the standard requires 
3.68m. A variation of 530mm is acceptable to the bathroom, bed 2 and bed 3 portion of 
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non-compliance, as this is adjacent to a covered roof area associated with 107 Cromer 
Road, see figure 8 below. This variation does not create any unreasonable off-site 
amenity impacts largely by way of overshadowing and overlooking, as these standards 
are both compliant.  

A condition has been included requiring the non-compliant setback associated with the 
WIR, void and rumpus room to be setback 3.15m to be in line with the bathroom, bed 2 
and bed 3 setbacks. This will reduce the visual bulk to the adjoining property.  

  

Figure 8: Area of non-compliant southern first floor setback highlighted 

An objection has raised the fact that the proposal includes a non-compliant side setback. 
As noted above, the non-compliance is acceptable.  

Walls on boundaries (Standard B18)  

The objective of the standard is to ensure the location, length and height of a wall on a 
boundary respects the existing or preferred neighbourhood character and limits the 
amenity impacts on existing dwellings. 

The northern garage associated with Unit A includes a wall on the boundary. The length 
of the wall is 6.64m and the maximum height of wall is 3.6m. The standard allows an 
average height of 3.2m with no part higher than 3.6m. The 400mm variation to the wall 
height is considered to be acceptable as the garage wall on boundary is directly adjacent 
to the neighbouring property’s (111 Cromer Road) garage wall on boundary, therefore 
there are no additional amenity impacts as there are no adjoining windows or private 
open space.  

Front Fences (Standard B32) 

 Required Proposed Variation 

Cromer Road  1.2m 1.35m 150mm 

The objective of this standard is to encourage front fence design that respects the 
existing or preferred neighbourhood character. 

The development includes a 1.35m high solid front fence servicing the letterboxes. The 
front fence, although solid, is low in height and is very minimal, that being approximately 
3.3m long, enhancing the openness and informality of the streetscape, maintaining views 
into the front garden landscaping.  
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6.3. Landscaping 

The objectives of the VPO3 are to retain the amenity, aesthetic character and habitat 
value of native vegetation by preventing the loss of native (particularly indigenous) 
vegetation and promoting the regeneration and replanting of indigenous species in the 
Beaumaris and Black Rock area.  

The application plans show the removal of nine pieces of vegetation protected by the 
VPO3. The table below identifies those trees protected by the VPO3, those protected by 
the Local Law and those which are not protected by any statutory mechanism. 
Indigenous trees are marked with a ‘*’.  

VPO3 protected trees Local Law protected trees Trees not protected 

Proposed 
for removal 

Proposed for 
retention 

Proposed for 
removal 

Proposed for 
retention 

Proposed for 
removal 

Proposed 
for 
retention 

 

Trees 4, 6, 
7, 11, v, w, 
x, y, z  

 

 

Tree 1  

 

Trees 10 and 
12  

 

Tree 2  

 

Trees 8 and 9  

 

 

Trees 3 
and 5 

From an arboriculture perspective, Council’s arborist has reviewed the application and 
advises that all of the proposed vegetation to be removed is supported for the following 
reasons: 

Having regard to the VPO3 protected trees, it is noted that Council’s Arborist has 
confirmed that Tree 4 is a Eucalyptus sp (Gum) and is dead, therefore has no retention 
value and a low habitat value. Tree 6 is a Eucalyptus Megalocarpa (large fruited yellow 
gum) with poor health, a 0-3 year life expectancy and a low amenity value. Tree 7 is a 
Melaleuca Armillarias (Bracelet Honey Myrtle) and has poor health and structure and low 
amenity and habitat value. Tree 11 is a Callistemon Viminalis (Bottle Brush) with good 
health and moderate habitat value. Tree 11 is located in the centre of the front setback, 
precluding development on the site, therefore removal is supported with replacement 
planting of indigenous species to regenerate the level of vegetation.   

Trees v, w, x, y and z were not included in the arborist report, however these trees are 
native tree ferns all with a maximum height of 3m. The removal of the 5 tree ferns is 
supported as they have low amenity value, given their height and can be easily replaced 
with better suited indigenous vegetation.   

The location of Trees 10 and 12 preclude development on the site, therefore the support 
has been given for their removal. Replacement planting with indigenous species will 
regenerate the habitat values of the site.  

Trees 8 and 9 can be removed as of right as there is no municipal or statutory 
mechanisms for protection.  

Further detail of each tree is provided in Attachment 5. 

An assessment against the decision guidelines of the VPO3 is provided at Attachment 
6. The proposed extent of vegetation removal is considered to be acceptable when 
assessed against the decision guidelines of the VPO3. The character of the area, 
including the extent of indigenous vegetation present, will be maintained once 
replacement plantings are undertaken. The proposed vegetation removal will also not 
impact on the overall quality of habitat within the broader area and the extent of removal 
is justified when considered against the level of development proposed. Therefore, the 
proposed vegetation removal is considered to comply with the objectives of the VPO3. 
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Trees 15-34 are located on adjoining sites with their Tree Protection Zones (TPZ) 
extending into the subject site. As such consideration must be given to the impact of the 
development upon these trees. Council’s Arborist has advised that a Tree Protection 
Plan and Tree Management Plan will be required to be submitted to ensure these trees 
remain viable both during and post construction. A condition to this effect is included in 
the recommendation. 

In addition to the above assessment, Council’s Arborist has reviewed the submitted 
landscape plan and advised that it is considered unsatisfactory. The landscape plan does 
not provide for at least 80% native vegetation. Conditions have been included within the 
recommendation requiring landscaping to be 80% indigenous in species and in count. In 
accordance with conditions once endorsed, the landscape plan will therefore include the 
planting of 4 canopy trees within the subject site. 

Objections have raised concerns regarding the tree removal proposed and the impact to 
existing trees. However as noted above, the trees proposed to be removed have been 
supported as these particular trees are not in good health and structure. A condition 
requiring landscaping to be 80% indigenous will regenerate the site with better suited 
vegetation. Conditions for arboricultural impact assessment and tree management and 
protection have been included to ensure there are no impacts to existing trees.  

6.4. Street tree(s) 

One street tree is located within the nature strip and is proposed for retention. Open 
Space Arborist advises that the tree is not affected by the design however they will need 
protection during demolition and construction. A condition requiring protection fencing 
has been included in the submitted recommendation. 

6.5. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, a dwelling requires car parking 
to be provided at a rate of 1 car space per one or two bedroom dwellings and 2 car 
spaces per three or more bedroom dwellings.  

Unit A (northern dwelling) comprises of 3 bedrooms and has a double garage and 
tandem outdoor parking. Unit B (southern dwelling) comprises of 3 bedrooms and is 
afforded 2 car parking spaces in the form of a single garage and tandem outdoor parking. 
The proposed on site car parking meets the requirements of Clause 52.06-5.  

The application was assessed against the relevant traffic standards and requirements 
outlined in Clause 52.06 (Car Parking) of the Bayside Planning Scheme. The application 
provides adequate sightlines and safe access in and out of the site.  

6.6. Cultural Heritage management plan 

The site is located within an area of cultural heritage sensitivity, therefore an assessment 
as to whether the proposal is considered a high impact activity has been undertaken.  
Based on the Aboriginal heritage planning tool questionnaire, a cultural heritage 
management is not required.  

6.7. Development contributions levy 

The subject site is located within catchment area 24.  

Based on the proposed application and the below recommendation, a payment of $2,187 
is required.  The payment of the development contributions levy is included as a condition 
of permit. 
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Support Attachments 

1. Application Plans and Arborist Report ⇩  

2. Site and Surrounds Imagery ⇩  
3. Neighbourhood Character Assessment ⇩  
4. ResCode - Clause 55 Assessment ⇩  

5. Tree Profile ⇩  
6. VPO3 Assessment ⇩   
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4.6 20 ARKARINGA CRESCENT, BLACK ROCK 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2020/282/1  WARD: EBDEN 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/131475  

 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Application details 

Proposal 

The application seeks construction of two dwellings on a lot and the removal of native 
vegetation.  Key details of the proposal are as follows: 

• Two (2) dwellings 

• Building height 8.29 metres and 2 storeys 

• Site coverage 50.75% 

• Permeability 34.39% 

• Four (4) car spaces (no reduction sought) 

• Removal of seven trees, no trees are protected by the VPO3.  

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

Planning permit 2015/552/1 was issued on 16 March 2017 for the construction of two 

Recommendation Notice of Decision to Grant a Permit 

Applicant The North Planning  

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants.  

Date application received 26/06/2020 

Current statutory days  30 days  

Zoning Neighbourhood Residential Zone (Schedule 3)  

Overlays Design and Development Overlay (Schedule 3)  

Development Contributions Plan Overlay (Schedule 
1)  

Vegetation Protection Overlay (Schedule 3) 

Site area 818.00m2 

Number of outstanding 
objections 

3 

Is a Development Contribution 
Levy applicable? 

Yes, catchment area 20 

$2,187 

Is the site located within an area 
of cultural heritage sensitivity? 

No 
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dwellings on the lot and the removal of native vegetation in the VPO3.  

The permit was not acted upon and has subsequently expired.  

Planning application 2018/36/1 was submitted in June 2018; however, the application 
lapsed.  

Planning permit 2019/242/1 sought the construction of two dwellings on the lot and the 
removal of native vegetation in the VPO3.  

The application was withdrawn on 4 February 2020.  

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

• Clause 32.09-6 (Neighbourhood Residential Zone) – Construction of two or more 
dwellings on a lot  

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Arborist No objection, subject to conditions.  

Drainage Assets Engineer  No objection, subject to conditions.  

Open Space Arborist  No objection, subject to conditions.  

Street Numbering  Western Dwelling – 20A Arkaringa Crescent 
BLACK ROCK 3193 

Eastern Dwelling – 20B Arkaringa Crescent 
BLACK ROCK 3193 

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and 4 objections were received.   

 3 objections remain outstanding at the time of this report.  

The following concerns were raised:  

• overlooking 

• setback of pool/ shed 

• property boundaries 

• neighbourhood character 

• building height/bulk 
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Consultation meeting 

 The applicant engaged the objectors privately to inform amended plans submitted 
(11/05/2021). The amendment plans show additional screening to rear windows, the 
pools offset the rear boundary by 1 metre and relocation of the storage shed to the 
western façade.  

One objection was withdrawn as a result of the amended plans.  

 

4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2020/658/1 for the land known and described as 20 Arkaringa Crescent, Black 
Rock, for the construction of two dwellings on a lot in accordance with the 
endorsed plans and subject to the following conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance with the 
plans amended prepared by Roke Design Studios date 21/03/2021 but 
modified to show: 

a) the rear facing first floor bedroom windows of both dwellings to be 
screened to a height of 1700mm from finished floor level 

b) relocation of storage to within the garages 

c) accessways where intersects with the footpath and crossovers to be at 
least 3m wide with 1m offset from the side property boundary. This 
includes the existing crossover that must be removed and reinstated 
with these dimensions and location 

d) adequate sight lines must be provided where each driveway intersects 
with the front footpath as per the diagram shown in the AS2890.1 

e) all windows (including rear first floor windows) to be screened in 
accordance with Standard B22 of Clause 55 of the Bayside Planning 
Scheme) 

f) location of all plant and equipment, including hot water services and air 
conditioners etc.  Plant equipment is to be located away from habitable 
room windows of dwellings and the habitable rooms of adjoining 
properties 

g) a schedule of construction materials, external finishes and colours 
(incorporating for example paint samples) 

h) Water Sensitive Urban Design measures in accordance with Condition 
9 of this permit 

i) a Landscaping Plan in accordance with Condition 11 of this permit 

j) a tree management report in accordance with Condition 14 

k) provision of the development contributions fee in accordance with 
Condition 22 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
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(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

8. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 

Water Sensitive Urban Design  

9. Prior to the endorsement of plans pursuant to Condition 1, detailed plans to 
the satisfaction of the Responsible Authority must be submitted to and be 
endorsed by the Responsible Authority. The plan must be drawn to scale with 
dimensions and three copies must be provided. The plans must show: 

a) the type of water sensitive urban design stormwater treatment measures 
to be used 

b) the location of the water sensitive urban design stormwater treatment 
measures in relation to buildings, sealed surfaces and landscaped areas 

c) design details of the water sensitive urban design stormwater treatment 
measures, including cross sections. 

These plans must be accompanied by a report from an industry accepted 
performance measurement tool which details the treatment performance 
achieved and demonstrates the level of compliance with the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 
1999. 

10. The water sensitive urban design stormwater treatment system as shown on 
the endorsed plans must be retained and maintained at all times in accordance 
with the Urban Stormwater - Best Practice Environmental Management 
Guidelines, CSIRO 1999, to the satisfaction of the Responsible Authority. 

Landscaping 

11. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape concept plan drawn by Zenith 
Concepts, dated November 2020 and be drawn to scale with dimensions and 
three copies must be provided. The plan must show: 
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a) a survey including botanical names of all existing trees to be retained on 
the site, including Tree Protection Zones calculated in accordance with 
AS4970-2009 

b) a survey including botanical names of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

c) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant. Plantings must be 80% indigenous by species type and 
count 

d) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

e) details of surface finishes of pathways and driveways. 

12. Before the occupation of the development, the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

13. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Tree Management and Protection Plan 

14. Prior to the endorsement of plans pursuant to Condition 1, including any 
related demolition or removal of vegetation, a Tree Management Plan (report) 
and Tree Protection Plan (drawing), to the satisfaction of the Responsible 
Authority, must be submitted to and be endorsed by the Responsible Authority.  

The Tree Management Plan must be specific to the trees shown on the Tree 
Protection Plan, in accordance with AS4970-2009, prepared by a suitably 
qualified Arborist and provide details of tree protection measures that will be 
utilised to ensure all trees to be retained remain viable post-construction. 
Stages of development at which inspections are required to ensure tree 
protection measures are adhered to must be specified. 

The Tree Protection Plan must be in accordance with AS4970-2009, be drawn 
to scale and provide details of: 

a) the Tree Protection Zone and Structural Root Zone for all trees to be 
retained on the site and for all trees on neighbouring properties where 
any part of the Tree Protection Zone falls within the subject site 

b) the location of tree protection measures to be utilised. 

15. All protection measures identified in the Tree Management and Protection 
Plans must be implemented, and development works undertaken on the land 
must be undertaken in accordance with the Tree Management and Protection 
Plans, to the satisfaction of the Responsible Authority. 

16. Before the development starts, including demolition or removal of vegetation, 
the name and contact details of the project Arborist responsible for 
implementing the Tree Management Plan must be submitted to the 
Responsible Authority. 

17. Any pruning that is required to be done to the canopy of any tree to be retained 
is to be done by a qualified Arborist to Australian Standard – Pruning of 
Amenity Trees AS4373-1996. Any pruning of the root system of any tree to be 
retained is to be done by hand by a qualified Arborist. 
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Street tree protection 

18. Soil excavation must not occur within 2 metres from the edge of the street tree 
asset’s stem at ground level.  

19. A tree protection fence is for the protection of a tree’s canopy and root zone. 
Conditions for street tree protection fencing during development are as 
follows: 

a) Fencing is to be secured and maintained prior to demolition and until all 
site works are complete.  

b) Fencing must be installed to comply with AS4970-2009, Protection of 
trees on development sites.  

c) Fencing should encompass the Tree Protection Zone (TPZ) for all street 
trees adjacent to the development. 

d) Fencing is to be constructed and secured so its positioning cannot be 
modified by site workers.  

e) If applicable, prior to construction of the Council approved crossover, 
TPZ fencing may be reduced to the edge of the new crossover to 
facilitate works.  

20. Prior to soil excavation for a Council approved crossover within the TPZ, a 
trench must be excavated along the line of the crossover adjacent to the tree 
using root sensitive non-destructive techniques. All roots that will be affected 
by must correctly pruned.  

21. Any installation of services and drainage within the TPZ must be undertaken 
using root sensitive non-destructive techniques.  

Development Contribution 

22. Prior to endorsement of the plan/s required under Condition 1 of this permit, 
the permit holder must pay a drainage levy in accordance with the amount 
specified under the Bayside Drainage Development Contributions Plan. The 
levy amount payable will be adjusted to include the Building Price Index 
applicable at the time of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

S173 Agreement  

23. Before the development starts, the owner must enter into an agreement with 
the Responsible Authority under Section 173 of the Planning and Environment 
Act 1987. The agreement must provide: 

a) At any time a dwelling allowed by this permit is sold, the vendor must 
make a tax deductible donation equal to 0.1% of the sale price of the 
dwelling to Homes for Homes Limited (CAN 143 151 544) or a social 
and/or affordable housing not-for-profit organisation approved by the 
Responsible Authority within 30 days of property settlement. 

b) The agreement will remain registered on the certificate of title of the land 
in perpetuity and will apply to each and every sale of any dwelling 
allowed by this permit. 

24. Before the development completes, an application must be made to the 
Register of Titles to register the Section 173 agreement on the certificate of 
title of the land under Section 181 of the Planning and Environment Act 1987 
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and the Section 173 agreement must be registered on the certificate of title of 
the land. 

25. The owner must pay the Responsible Authority’s reasonable costs to prepare, 
review, execute and register the Section 173 agreement. 

Drainage 

26. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

27. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s City Assets and Presentation Department. 

Permit Expiry 

28. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

• This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

• A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

• Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  

• A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council drain / kerb / channel. 

• Before the development starts the applicant must pay $2050.85 to the 
Responsible Authority for the removal and replacement of an existing street 
tree. This amount has been determined in accordance with Councils current 
policy for the removal of street tree(s). This amount may be increased by the 
Responsible Authority if an extension of time to commence work is granted 
and the amenity value of the street tree has increased. The Responsible 
Authority, or a contractor or agent engaged by the Responsible Authority, must 
undertake the removal and replacement of the street tree. Any replacement 
planting will be at the discretion of the Responsible Authority. 

 

 

5. Council Policy 

Council Plan 2017-2021 

Relevant objectives of the Council plan include: 
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• where neighbourhood character, streetscapes and heritage is respected and 
enhanced, and the community has a strong connection to place 

• where development contributes to a high visual amenity, is ecologically 
sustainable, demonstrates high quality compliant design, and responds to the 
streetscape and neighbourhood context 

• where a range of housing types is provided to accommodate the changing needs 
of the community, enabling people to age in place and providing opportunities for 
young adults and families to live and remain in the municipality. 

Relevant strategies of the Council plan include: 

• make discretionary planning controls stronger, by advocating for Council’s 
planning and urban design objectives to state government. 

Bayside Planning Scheme 

• Clause 9  Plan Melbourne 

• Clause 11  Settlement 

• Clause 21.02  Bayside Key Issues and Strategic Vision  

• Clause 22.06  Neighbourhood Character Policy (Precinct E4) 

• Clause 22.08  Water Sensitive Urban Design 

• Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

• Clause 43.02  Design and Development Overlay (Schedule 3) 

• Clause 42.02       Vegetation Protection Overlay (Schedule 3)  

• Clause 45.06       Development Contributions Plan Overlay (Schedule 1) 

• Clause 52.06  Car Parking 

• Clause 55  Two or more dwellings on a lot 

• Clause 65  Decision Guidelines. 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Neighbourhood character 

The site is located within Neighbourhood Character Precinct E4. The proposal is 
considered to demonstrate a high level of compliance with the preferred future character 
statement and precinct guidelines as contained in Attachment 3. 

The precinct is characterised by its coastal vegetation and the prevalence of bushy front 
gardens and varied dwellings: 

‘The diverse dwelling styles sit within informal coastal gardens with large trees. There is 
a lightness to the structures and streetscapes due to the use of lighter building materials, 
colours and design detailing. The informal coastal feel is enhanced by street treatments 
including informal coastal street trees and the retention of the wide nature strips. 
Buildings fronting the foreshore reflect their setting and provide a visually attractive built 
form interface with the reserve.’ 

The precinct emphasises the importance of retaining this coastal bushy setting and 
enhancing the garden character. The proposed removal of vegetation on site is 
supported by Council’s arborist, with all vegetation having low retention value. The 
submitted landscape plan shows the planting of highly appropriate large indigenous 
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canopy trees which will assist in enhancing the garden setting consistent with Bayside’s 
Landscape Guidelines and the VPO3.  

The front setback is very generous and will allow the planting of substantial vegetation 
which will assist in reinforcing the valued garden characteristics at the site. The 
development proposes to be offset from the western boundary which is consistent with 
the character of streetscape.   

At ground floor, the proposal has been designed with porches to both dwellings with a 
varied façade that incorporates a variety of materials and protrudes forward of the main 
building line. The garages to both dwellings are set behind the first-floor balconies and 
are proposed in neutral timber finishes. This materiality is featured across the entire 
ground floor façade, concealing the car parking facilities and detracting from any 
perceived prominence.  

The proposal seeks a flat roof form presenting to the street that has a more contemporary 
appearance whilst also adopting a pitched form set behind the front façade, consistent 
with the neighbourhood character objectives of this precinct. The first floor is adequately 
recessed at all facades. With the first floor recessed over 2 metres from the peripheral 
roof lines below. At first floor there are framed first floor windows with protruding shrouds 
which wrap the corner to Dwelling 2 and a balcony that frames dwelling 1. These will 
provide some weather protection to the north facing windows and create a well-
articulated façade with recesses and changes in materials to add depth and visual 
interest to the front elevation. 

The proposal is well articulated, is consistent with the emerging built form of the area 
and the extensive canopy tree plantings would ensure the dwellings do not dominate the 
streetscape.  

Timber cladding, stone, brick, powder coated aluminium fenestration and cement render 
all in dark greys, is complemented by the timber cladded doors and dark timber panels 
to the garage doors. The modern materials are well considered and are complemented 
by the selected finishes to the proposed landscape architecture and finishes reflecting 
the muted shades of the vegetation.  The proposal is contemporary in design and 
introduces a well composed, site responsive built form to the area which responds to 
coastal setting and sits comfortably with adjoining properties. 

6.2. Compliance with Clause 55 (ResCode) 

An assessment against the requirements of Clause 55 is provided at Attachment 4. 
Those non-compliant standards are discussed below: 

Side and rear setbacks (Standard B17) 

 Ground floor  First Floor  

 Requirement Proposed Requirement Proposed 

East 
(side) 

0m or 2m 0, 2m   3.8-3.92m 3.2-4.4m  

West 
(side) 

0m or 2m 2-2.5m  3.74-3.86m 3.9-4.1m  

South 
(rear) 

0m or 3m 5.68m  4.74m 

 

7.2-7.4m 

Bedroom two and the leisure room of dwelling two do not comply with the side setback 
standard in relation to the eastern boundary. The objective of the standard is to ensure 
the height and setback of a building from a boundary respects the existing or preferred 
neighbourhood character and limits the impact on the amenity of existing dwellings. 

The non-compliances are very minor in this instance and would see negligible impact on 
the amenity of adjoining properties. The neighbouring dwelling to the east is significantly 
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set back from this adjoining property boundary allowing sufficient relief. No private open 
space or habitable room windows will be compromised in terms of overshadowing or 
overlooking. Additionally, the buildings have been designed with visual interest and 
articulation to ensure that they will not result in an unacceptable level of building bulk or 
massing to the street or abutting properties. The proposal seeks a reasonable setback 
to allow for visual separation and meaningful peripheral landscaping.  

Site coverage (Standard B8) 

Required Proposed Variation 

50% 50.75% 0.75% 

The proposed development has generous front and rear setbacks with large dimensions 
which will allow for meaningful planting to be undertaken on the site consistent with the 
established character of the area.  

The variance sought to this standard is very minor and there would be no foreseeable 
impacts to the neighbourhood character. 

Front Fences (Standard B32) 

 Required Proposed Variation 

Arkaringa Crescent 1.2m 1.8m 600 mm 

A front fence of 1.8 metres in height is proposed to the front boundary of the site on 
Arkaringa Crescent.  Pursuant to Standard B32 a front fence to a maximum of 1.2 metres 
in height is provided preferred.  The objective of this standard is to encourage front fence 
design that respects the existing or preferred neighbourhood character. 

The proposed front fence is to be open and allow for views to the front setback. The front 
fence height is consistent with adjoining properties and is appropriate in the context of 
the site.  

Overlooking (Standard B22) 

The rear first floor bedroom windows to dwellings 1 and 2 will show some minor 
overlooking within 9 horizontal metres of the rear Private Open Space of number 15 and 
17 Seaview Crescent. Although amended plans show additional screening on the 
windows, the screening is not in accordance with B22 and a condition is recommended 
the screening is to at least 1700mm sill heights.  

Site Services (Standard B34)/ Storage (Standard B30) 

The objective seeks to ensure that site facilities are accessible, adequate and attractive. 
Mailboxes, bins, and other site facilities have been indicated on the plans however the 
storage units will be too prominent to the streetscape. There is sufficient space around 
the two dwellings to accommodate all services; an objection was received concerned 
with the placement of the shed, the subsequent repositioning in the formally amended 
plans is inappropriate and would be visible from the streetscape. Subsequently, a 
condition is included in the recommendation to conceal the storage for both dwellings 
from the streetscape within the proposed garages.   

6.3. Landscaping 

The objectives of the VPO3 are to retain the amenity, aesthetic character and habitat 
value of native vegetation by preventing the loss of native (particularly indigenous) 
vegetation and promoting the regeneration and replanting of indigenous species in the 
Beaumaris and Black Rock area.  

The application plans show the removal of 7 trees from the site, none of which trigger 
protection under the VPO3. The arborist has included two dead tree ferns (9X & Y), that 
are not protected and that were not assessed in the arborist report by Arbor Survey. The 
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table below identifies those trees protected by the VPO3, those protected by the Local 
Law and those which are not protected by any statutory mechanism. Indigenous trees 
are marked with a ‘*’.  

VPO3 protected trees Local Law protected 
trees 

Trees not protected 

Propos
ed for 
removal 

Propos
ed for 
retentio
n 

Propos
ed for 
removal 

Propos
ed for 
retentio
n 

Propos
ed for 
removal 

Propose
d for 
retention 

    2,3,4(x3), 

5, Lemon 

 

 

From an arboriculture perspective Council’s Arborist has reviewed the application and 
advises that no trees on site are protected by the VPO3, further, the Arborist assessment 
has viewed the trees and deemed them to be of low amenity value. The proposed 
vegetation to be removed is supported as they can be removed as of right given there is 
no municipal or statutory mechanisms for protection.   

In addition to the above assessment, Council’s Arborist has reviewed the submitted 
landscape plan and advised that it is considered acceptable. The landscape plan 
includes the planting of 3 large canopy trees (trees with mature heights of 10m or greater) 
in the front and rear setbacks and the species selection consists of at least 80% native 
vegetation. Once endorsed the landscape plan will include the planting of 4 canopy trees 
(trees with mature heights of 8m or greater) in the front and rear setbacks. 

6.4. Street tree(s) 

Trees ‘G1s are two banksia trees located within the nature strip, one is to be retained 

and one is proposed for removal. Council’s Street Tree Arborist has advised that the tree 

to be removed is below valuation thresholds and meets the guideline criteria for removal 

in accordance with the Street and Park Tree Management Policy. Removal and 

replacement costs are applicable. These costs are included as a note on the planning 

permit. The eastern street tree will not be affected by the design and will require 

protection, conditions ensuring this trees protection are also recommended by way of 

conditions of permit. 

6.5. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, a dwelling requires car parking 
to be provided at a rate of 1 car space per one or two bedroom dwellings and 2 car 
spaces per three or more bedroom dwellings.  

Dwelling 1 and 2 comprise three bedrooms and are afforded two car parking spaces in 
the form of a double garage. The proposed on site car parking meets the requirements 
of Clause 52.06-5.  

Council has no concern with the proposed development subject to conditions in relation 
to sightlines, vehicular access and offset from property boundaries.  

6.6. Cultural Heritage management plan 

The site is not located within an area of cultural heritage sensitivity and therefore a 
cultural heritage management plan is not required.   
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6.7. Development contributions levy 

The subject site is located within catchment area 20.  

Based on the proposed application and the below recommendation, a payment of $2,187 
is required.  The payment of the development contributions levy is included as a condition 
of permit. 

6.8. Objector issues not already addressed 

Property Boundaries 

An objector has raised concerns surrounding the title boundaries. The plans are drawn 
to the current legal title boundaries and as no formal adverse possession claim has been 
applied for, the title boundary has not been updated.  

An adverse possession claim goes through separate proceedings, outside of the 
planning permit application process as it is a civil matter and cannot be taken into 
consideration. Should the legal titles change as a result of any proceedings relating to 
adverse possession, the applicant will be required to lodge an amendment to the plans 
and/or permit to reflect any changes.  

 

Support Attachments 

1. Development Plans ⇩  
2. Subject Site and Surrounds ⇩  

3. Neighbourhood Character Assessment ⇩  
4. Rescode Assessment ⇩  

5. Arborist Report ⇩   
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4.7 13 CRAWFORD STREET, CHELTENHAM 
NOTICE OF DECISION TO GRANT A PERMIT  
APPLICATION 2020/597/1  WARD: EBDEN 

City Planning and Amenity - Development Services 
File No: PSF/21/18 – Doc No: DOC/21/145509  

 

This matter has been reported to the Planning and Amenity Committee for a 
decision because there are 2 or more trees to be removed in the Vegetation 
Protection Overlay Schedule 3 (VPO3). 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Application details 

Proposal 

The application seeks the Construction of two dwellings on a lot, construction of a front 
fence exceeding 1.2 metres and the removal of native vegetation within a Vegetation 
Protection Overlay Schedule 3. Key details of the proposal are as follows: 

• construction of two double storey dwellings with a maximum building height of 
7.88m 

• construction of a front fence with a maximum height of 1.8m 

• total site coverage 50% 

• total site permeability 41.78% 

Recommendation Notice of Decision to Grant a Permit 

Applicant Mr D J Staunton  

Title/Covenant/S173 Agreement The site is subject to restrictive covenant 1369041.  
The covenant does not restrict the proposed 
development. 

Date application received 27/11/2020 

Current statutory days  77 days as of 8 June 2021  

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 3) 

Vegetation Protection Overlay (Schedule 3) 

Development Contributions Plan Overlay (Schedule 

1) 

Site area 732 square metres  

Number of outstanding 
objections 

One  

Is a Development Contribution 
Levy applicable? 

Yes – 1 additional dwelling 

Catchment area – 30  

$2,187  

Is the site located within an area 
of cultural heritage sensitivity? 

Yes  
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• both dwellings include 2 car spaces in the form of single garages and tandem 
outdoor car parking 

• removal of two native trees (Tree 7 and Tree 9) protected by the Vegetation 
Protection Overlay.   

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

• Clause 32.09-6 (Neighbourhood Residential Zone, Schedule 3) – Construction of 
two or more dwellings on a lot and construction of a front fence exceeding 1.2m 
high.  

• Clause 42.02-2 (Vegetation Protection Overlay, Schedule 3) - A permit is required 
to remove, destroy or lop vegetation native to Australia. 

Garden Area 

Pursuant to Clause 32.09-4, the construction of a dwelling or residential building on a lot 
greater than 650 square metres, requires the provision of a minimum of 35% garden 
area. The development plans confirm that the development has a garden area of 306.38 
square metres which equates to 41.74% and meets the minimum of 35% garden area 
required. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Arborist No objection, subject to conditions.  

Drainage Assets Engineer  No objection, subject to conditions. 

Open Space Arborist  No objection, subject to conditions. 

Street Addressing  No objection, subject to conditions. 

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and one objection was received.   

 One objection remains outstanding at the time of this report.  

The following concerns were raised:  
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• Suitability of the site for two dwellings  

• Overdevelopment  

• Neighbourhood character 

• Non-compliance with the Design and Development Overlay Schedule 3  

• Inadequate parking  

• Minimal open space  

• Poor internal amenity  

Consultation meeting 

 The applicant declined a consultation meeting, however a written response addressing 
the objection was submitted to Council’s planning officer for consideration.  

 

4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2020/597/1 for the land known and described as 13 Crawford Street, Cheltenham, 
for the construction of two dwellings on a lot, construction of a front fence 
exceeding 1.2 metres and the removal of native vegetation within a Vegetation 
Protection Overlay Schedule 3 in accordance with the endorsed plans and subject 
to the following conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance with the 
advertised plans prepared by Dual Occ Advisors referenced Proposed Ground 
Floor Plan, Proposed First Floor Plan, Elevations, dated 26/02/2021 and 
revision number I but modified to show: 

a) the location of the bins in accordance with Standard B34 (Site Services) 
of the Bayside Planning Scheme to be detailed on the plans 

b) the elevations to detail the proposed locations of the proposed materials  

c) the front fence within the sightlines to comply with Clause 52.06 (Car 
Parking) of the Bayside Planning Scheme 

d) the single garage doors to be annotated to be at least 3m 

e) a Landscaping Plan in accordance with Condition 10 of this permit 

f)        provision of a Tree Management and Protection Plan in accordance with 
Condition 13 

g) payment of the Development Contribution levy in accordance with 
Condition 21 of this permit 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
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be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

8. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 

Water Sensitive Urban Design  

9. The water sensitive urban design stormwater treatment system as shown on 
the endorsed plans must be retained and maintained at all times in accordance 
with the Urban Stormwater - Best Practice Environmental Management 
Guidelines, CSIRO 1999, to the satisfaction of the Responsible Authority. 

Landscaping 

10. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape plan drawn by Zenith Concepts, 
revision A, dated March 2021 and be drawn to scale with dimensions and three 
copies must be provided. The plan must show: 

a) a survey, including botanical names, of all existing trees to be retained 
and removed on the site 

b) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant. Plantings must be 80% indigenous by species type and 
count 

c) details of all landscaping, water sensitive urban design elements (as 
applicable) and surface finishes. 

11. Before the occupation of the development, the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

12. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Tree Management and Protection Plan 

13. Prior to the endorsement of plans pursuant to Condition 1, including any 
related demolition or removal of vegetation, a Tree Management Report 
(TMR), prepared by a suitably qualified arborist, to the satisfaction of the 
Responsible Authority, must be submitted to and be endorsed by the 
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Responsible Authority. This report must be made available to all relevant 
parties involved with the site. 

The Tree Management Report must include a Tree Protection Plan (TPP) in 
accordance with AS4970-2009 Protection of Tees on Development Sites. 

Both the TMR & TPP must be part of one document that must be named as 
the Tree Management Report (TMR): 

The TMR must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties 
(including public open space trees) where any part of the Tree Protection 
Zone falls within the subject site 

b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures 

e) monitoring and certification by the project arborist of implemented 
protection measures. 

14. The TPP must: 

a) be legible, accurate and drawn to scale 

b) show the location of all tree protection measures to be utilised 

c) include a key describing all tree protection measures to be utilised. 

15. Any modification to the report must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

16. All actions and measures identified in the Tree Management Report must be 
implemented.  

17. Before any works associated with the approved development, the contact 
details of the project arborist responsible for implementing the endorsed Tree 
Management Report must be submitted to the Responsible Authority. 

Street tree protection 

18. Before the development starts, tree protection fencing is to be established 
around the street trees marked for retention prior to demolition and maintained 
until all works on site are complete. The fencing is to be constructed and 
secured so its positioning cannot be modified by site workers. The Tree 
Protection Zone is to be established and maintained in accordance with AS 
4970–2009. The fencing is to encompass the entire nature strip and must 
extend 2.5 meters either side of the tree. 

19. Street trees must not be removed, lopped, damaged or pruned by any party 
other than Bayside City Council authorised contractors. There is to be no soil 
excavation within 2.5 metres of the street tree asset measured from the edge 
of the trunk. Any installation of services and drainage within the TPZ must be 
undertaken using root-sensitive, non-destructive techniques. 

Development Contribution 

20. Prior to endorsement of the plan/s required under Condition 1 of this permit, 
the permit holder must pay a drainage levy in accordance with the amount 
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specified under the Bayside Drainage Development Contributions Plan. The 
levy amount payable will be adjusted to include the Building Price Index 
applicable at the time of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

S173 Agreement  

21. Before the development starts, the owner must enter into an agreement with 
the Responsible Authority under Section 173 of the Planning and Environment 
Act 1987. The agreement must provide: 

a) At any time a dwelling allowed by this permit is sold, the vendor must 
make a tax deductible donation equal to 0.1% of the sale price of the 
dwelling to Homes for Homes Limited (CAN 143 151 544) or a social 
and/or affordable housing not-for-profit organisation approved by the 
Responsible Authority within 30 days of property settlement. 

b) The agreement will remain registered on the certificate of title of the land 
in perpetuity and will apply to each and every sale of any dwelling 
allowed by this permit. 

22. Before the development completes, an application must be made to the 
Register of Titles to register the Section 173 agreement on the certificate of 
title of the land under Section 181 of the Planning and Environment Act 1987 
and the Section 173 agreement must be registered on the certificate of title of 
the land. 

23. The owner must pay the Responsible Authority’s reasonable costs to prepare, 
review, execute and register the Section 173 agreement. 

Drainage 

24. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

25. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s Infrastructure Assets Department. 

Permit Expiry 

26. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit. 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

• Council is the responsible authority for the allocation of street addressing in 
accordance with the “Rural and Urban Addressing Standards (4819:2011)”. It 
is the applicant/property owner’s obligation to comply with the street address 
allocations prior to the completion of construction. 

Southern Dwelling – 13A Crawford Street CHELTENHAM 3192 
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Northern Dwelling – 13B Crawford Street CHELTENHAM 3192 

For more information on street numbering, please contact Council’s Revenue 
Services Team on 9599 4444. 

• This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

• A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

• Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  

• A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council drain / kerb / channel. 

• Council records indicate that there is a 1.83m wide drainage and sewerage 
easement along the West property boundary as indicated on the drawings 
provided. The plans indicate no proposals to encroach into the easement with 
any buildings or structures of note. Proposals to be built over the easement 
will require Build Over Easement consent from the responsible 
Authority/Authorities. 

• The permit holder must obtain approval from the relevant authorities to build 
over the easement(s). 

• Subsurface water must be treated in accordance with Council’s Policy for 
“Discharge of Pumped Subterranean Water Associated with Basements or 
Below Ground Structures. 

 

 

5. Council Policy 

Council Plan 2017–21 

Relevant objectives of the Council plan include: 

• where neighbourhood character, streetscapes and heritage is respected and 
enhanced, and the community has a strong connection to place 

• where development contributes to a high visual amenity, is ecologically 
sustainable, demonstrates high quality compliant design and responds to the 
streetscape and neighbourhood context 

• where a range of housing types are provided to accommodate the changing needs 
of the community, enabling people to age in place and providing opportunities for 
young adults and families to live and remain in the municipality. 

Relevant strategies of the Council plan include: 

• make discretionary planning controls stronger, by advocating for Council’s 
planning and urban design objectives to state government. 

Homes for Homes Initiative  

Council has identified the need to act in relation to affordable housing through the Council 
Plan 2017–21 and the Bayside Housing Strategy 2019 and has implemented a range of 
initiatives to implement the Council Plan.  
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One of the initiatives aimed at supporting affordable housing was considered at the 
Ordinary Meeting of Council on 15 September 2020 where Council resolved to require 
all planning permits issued for multi dwelling developments to include a condition 
requiring the implementation of the Homes for Homes initiative via a Section 173 
agreement, under the Planning and Environment Act 1987.   

Accordingly, pursuant to Section 62 of the Planning and Environment Act 1987, a 
condition should be included on any planning permit issued to ensure the ongoing 
commitment to an initiative like Homes for Homes will be delivered. 

Bayside Planning Scheme 

• Clause 9  Plan Melbourne 

• Clause 11  Settlement 

• Clause 12  Environmental and Landscape Values 

• Clause 15  Built Environment and Heritage 

• Clause 16  Housing 

• Clause 21.02  Bayside Key Issues and Strategic Vision  

• Clause 21.03  Settlement and Housing 

• Clause 21.04  Environmental and Landscape Values  

• Clause 21.06  Built Environment and Heritage 

• Clause 22.06  Neighbourhood Character Policy (Precinct H2) 

• Clause 22.08  Water Sensitive Urban Design 

• Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

• Clause 42.02      Vegetation Protection Overlay (Schedule 3) 

• Clause 43.02  Design and Development Overlay (Schedule 3) 

• Clause 45.06       Development Contributions Plan Overlay (Schedule 1)  

• Clause 52.06  Car Parking 

• Clause 55  Two or more dwellings on a lot 

• Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Neighbourhood character 

The site is located within Neighbourhood Character Precinct H2.  The proposal is 
considered to demonstrate an acceptable level of compliance with the preferred future 
character statement and precinct guidelines as contained in Attachment 3. 

The site is located on the western side of Crawford Street, north of Weatherall Road and 
south of Cheltenham Golf Course. The surrounding properties include a mix of single 
and double storey dwellings, all with pitched roof forms, a variety of front fencing 
materials, heights and styles and substantial landscaping within the front setback. 

The proposal includes the construction of two side by side double storey dwellings, with 
a pitched roof form and a 1.8m high front fence.  

The development includes compliant ground floor side setbacks allowing for visual 
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separation between buildings and maintaining the rhythm of the street. The proposal 
features two driveways, one on the south and one on the northern side of the site. The 
southern driveway services the single garage of Unit 1, which is setback from the porch. 
The northern driveway services the single garage for Unit 2, which is also setback from 
the porch. The inclusion of two single garages, rather than double garages eliminates 
the dominance of car parking structures.  

The proposal includes recessed portions and projecting elements, articulating the front 
façade. A mix of light and dark grey render, brick and timber cladding also provides for 
an interesting facade to the street while complementing the natural setting of the 
dwellings. A condition requiring the elevations to detail the proposed locations of 
materials has been included in the recommendation.  

The development includes the construction of a 1.8m high front fence with cypress pine 
posts. Whilst the height exceeds the preferred height of 1.2 metres, the design includes 
a reasonable level of permeability, enhancing the openness and informality of the 
streetscape, maintaining views into the front garden landscaping.  

The proposed development will provide for a suitable level of landscaping, by a way of 
providing four canopy trees. Subject to conditions outlined in the recommendation, 
additional planting of vegetation on the site will further enhance the vegetation character 
of the area. Overall, the proposal is acceptable having regards to the existing streetscape 
character and the emerging contemporary style of built form within the area.  

6.2. Compliance with Clause 55 (ResCode) 

An assessment against the requirements of Clause 55 is provided at Attachment 4. 
Those non-compliant standards are discussed below: 

Side and rear setbacks (Standard B17) 

 Ground floor First Floor 

 Requirement Proposed Requirement Proposed 

North (side) 0m or 2m 2m 3.5m, 3.51m, 
3.5m, 3.46m, 
3.41m 

3.50m, 3.05m, 
3.50m, 3.05m, 
4.15m 

South (side) 0m or 2m 2m 3.59m, 3.56m, 
3.53m, 3.46m 

3.60m, 3.15m, 
3.60m, 3.15m, 
4.15m 

West (rear) 0m or 3m 7.24m+ 4.29m 10.44m 

The objective of the standard is to ensure the height and setback of a building from a 
boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings. 

Using the table above, the first-floor northern and southern side setbacks include areas 
of non-compliances.  

The first floor northern side wall associated with the bathroom, bed 2, ensuite and WIR 
to Unit 2 will be setback 3.05m, where the standard requires a setback of 3.46m-3.51m. 
A variation of 410mm - 460mm is considered acceptable as the portion of non-
compliance is adjacent to a garage roof and side service yard associated with 15 
Crawford Street. This area is a non-sensitive area as the private open space is located 
to the rear of the dwelling. Ground floor habitable room windows are located 
approximately 2.15m from the side boundary, resulting in the first floor walls of the 
proposal being setback 5.2m from the adjoining ground floor habitable room windows. 
This variation does not create any unreasonable off-site amenity impacts largely by way 
of overshadowing and overlooking, as these standards are both compliant.  
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The first floor southern side setback associated with the bathroom, bed 2, ensuite and 
WIR to Unit 1 are proposed to be 3.15m, where the standard requires a setback of 3.56m. 
A variation of 410mm is considered acceptable as the portion of non-compliance is 
adjacent to a side courtyard associated with 11 Crawford Street. This area is a non-
sensitive use area as the main area of private open space is located to the rear of the 
dwelling. Ground floor habitable room windows are located approximately 3.6m from the 
side boundary, resulting in the first floor walls of the proposal being setback 6.75 m from 
the adjoining ground floor habitable room windows. This variation does not create any 
unreasonable off-site amenity impacts largely by way of overshadowing and overlooking, 
as these standards are both compliant.  

The front of the development facing the street includes compliant side setbacks, allowing 
adequate built form spacing and visual separation to the streetscape. All areas of non-
compliance associated with both dwellings will provide for adequate articulation to the 
side of the dwelling, reducing bulk to the adjoining properties. Compliance with the side 
setback standard will result in one continuous line of built form, increasing the visual bulk 
of the development. See figure 1 below which highlights the areas of non-compliance.  

 

Figure 1: First floor plan detailing highlighted areas of non-compliance  

Front Fences (Standard B32) 

 Required Proposed Variation 

Crawford Street 1.2m 1.8m 600 mm 

The objective of this standard is to encourage front fence design that respects the 
existing or preferred neighbourhood character. 

The development includes a 1.8m high front fence with cypress pine posts. The front 
fence, although high includes permeable sections, enhancing the openness and 
informality of the streetscape, maintaining views into the front garden landscaping.  

Site Services (Standard B34) 

The objective of the standard is to ensure site services and facilities can be installed and 
easily maintained and are accessible, adequate and attractive.  

All appropriate site services can be easily catered for on-site. Mail boxes are shown 
within the front fences. A condition has been included requiring the location of the bins 
to be detailed on the plans. 

6.3. Landscaping 

The objectives of the VPO3 are to retain the amenity, aesthetic character and habitat 
value of native vegetation by preventing the loss of native (particularly indigenous) 
vegetation and promoting the regeneration and replanting of indigenous species in the 
Beaumaris and Black Rock area.  
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The application plans show the removal of eight trees from the site including two trees 
protected by the VPO3. The table below identifies those trees protected by the VPO3, 
those protected by the Local Law and those which are not protected by any statutory 
mechanism.  

VPO3 protected trees Local Law protected trees Trees not protected 

Proposed 
for removal 

Proposed for 
retention 

Proposed for 
removal 

Proposed for 
retention 

Proposed for 
removal 

Proposed for 
retention 

Tree 7, Tree 
9  

 

 

  Trees 2 (x14), 
3, 5, 6, 8, 12  

 

Tree 1, Tree 
4 

From an arboriculture perspective, Council’s arborist has reviewed the application and 
advises that Trees 2, 3, 5, 6, 8 and 12 are supported for removal as they can be removed 
as of right given there is no municipal or statutory mechanisms for their protection.  

Trees 7 and 9 are protected by the VPO3. They are located in the rear setback of the 
site and are proposed for removal. Council’s Arborist has confirmed that the removal of 
Tree 7 is supported due to a low useful life expectancy, low retention value and no 
amenity value, as this tree is a tree trunk with no foliage. Tree 9 has fair health and good 
structure with a life expectancy of 10-19 years, but a moderate retention and habitat 
value. Further detail of each tree is provided in Attachment 5. 

An assessment against the decision guidelines of the VPO3 is provided at Attachment 
6. The proposed extent of vegetation removal is considered to be acceptable when 
assessed against the decision guidelines of the VPO3. The character of the area, 
including the extent of indigenous vegetation present, will be maintained once 
replacement plantings are undertaken. The proposed vegetation removal will also not 
impact on the overall quality of habitat within the broader area and the extent of removal 
is justified when considered against the level of development proposed. Whilst Council’s 
Arborists has advised that Tree 9 is in fair health and good structure with a medium life 
expectancy, the application also proposes substantial indigenous replanting.  

In light of this, the resulting landscape outcome of the site would be more than adequate 
to ensure compliance with neighbourhood character, and it is not unreasonable that the 
removal of one tree is supported to allow for a more functional layout of this development. 
Therefore, the proposed vegetation removal is considered to comply with the objectives 
of the VPO3.  

Additionally, a Tree Management Plan and Tree Protection Plan will also be required to 
ensure the protection of all trees retained on the subject site and adjoining sites during 
construction. These are included as recommended conditions.  

In addition to the above assessment, Council’s Arborist has reviewed the submitted 
landscape plan and advised that it is considered unsatisfactory. The landscape plan does 
not provide for at least 80% native vegetation. Conditions have been included within the 
recommendation requiring landscaping to be 80% native in species and in count. In 
accordance with conditions once endorsed, the landscape plan will therefore include the 
planting of 4 canopy trees within the subject site. 

6.4. Street tree(s) 

One street tree is located within the nature strip and is proposed for retention. Open 
Space Arborist advises that the tree is not affected by the design however they will need 
protection during demolition and construction. A condition requiring protection fencing 
has been included in the submitted recommendation. 
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6.5. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, a dwelling requires car parking 
to be provided at a rate of 1 car space per one or two bedroom dwellings and 2 car 
spaces per three or more bedroom dwellings.  

Unit 1 and 2 both comprise of 4 bedrooms and are afforded 2 car parking spaces in the 
form of single garages and tandem outdoor car parking. The proposed on site car parking 
meets the requirements of Clause 52.06-5.  

The application was assessed against the relevant traffic standards and requirements 
outlined in Clause 52.06 (Car Parking) of the Bayside Planning Scheme. The application 
provides adequate safe access in and out of the site. Conditions requiring an annotation 
that the fence within the sightline complies with Clause 52.06 and a condition requiring 
the single garage doors to be annotated to be at least 3m have been included to the 
recommendation.  

Concerns have been raised in relation to the car parking arrangements, having a single 
garage and one tandem outdoor car parking, however as noted above, providing 2 car 
spaces on site complies with Clause 52.06.  

6.6. Objector issues not already discussed  

An objection has raised concerns that the development does not comply with the Design 
and Development Overlay Schedule 3 (DDO3). A permit is not required to construct a 
building or to construct or carry out works for a residential building of dwelling.   

An objection has raised concerns that the site is not suitable for a side by side 
development. As noted within this report, the proposed dwellings comply with the 
objectives of ResCode and is therefore an acceptable addition to the street.  

6.7. Cultural Heritage management plan 

The site is located within an area of cultural heritage sensitivity, therefore an assessment 
as to whether the proposal is considered a high impact activity has been undertaken.  
Based on the Aboriginal heritage planning tool questionnaire, a cultural heritage 
management is not required.  

6.8. Development contributions levy 

 The subject site is located within catchment area 30. 

Based on the proposed application and the below recommendation, a payment of $2,187 
is required.  The payment of the development contributions levy is included as a condition 
of permit. 

 

Support Attachments 

1. Application Plans and Arborist Report ⇩  

2. Site and Surrounds Imagery ⇩  
3. Neighbourhood Character Assessment ⇩  

4. ResCode - Clause 55 Assessment ⇩  
5. Tree Profile ⇩  

6. VPO3 Assessment ⇩   
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4.8 26 EROWAL STREET, BEAUMARIS 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2021/74/1  WARD: BECKETT 

City Planning and Amenity - Statutory Planner 
File No: PSF/21/28 – Doc No: DOC/21/146044  

 

This matter has been reported to the Planning and Amenity Committee for a 
decision because there are 2 or more trees to be removed in the Vegetation 
Protection Overlay Schedule 3 (VPO3). 

Officers involved in the preparation of this report have no conflict of interest in 
this matter. 

1. Application details 

Proposal 

The application seeks the construction of two dwellings on a lot, and removal of native 
vegetation within a Vegetation Protection Overlay.  Key details of the proposal are as 
follows: 

• Two double storey dwellings with double garages to each, and an overall building 
height of 7.85m 

• Site coverage 53% 

• Permeability 31.5% 

• Vegetation removal including six native trees (Trees X, 6, 8, 11, 12, and 20) 
protected by the Vegetation Protection Overlay. Trees 6, 8, 11, and 12 are all 
located across the centre of the site, with Trees X and 20 being further back 
towards the southwest corner, approximately 10 metres from the rear boundary. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
1.  

Recommendation Notice of Decision to Grant a Permit 

Applicant Mrs R Belkin 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants. 

Date application received 25 February 2021 

Current statutory days  49 days (as of 8 June 2021) 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Vegetation Protection Overlay (Schedule 3) 

Design and Development Overlay (Schedule 3) 

Development Contribution Plan Overlay (Schedule 1) 

Site area 779 square metres 

Number of outstanding 
objections 

2 

Is a Development Contribution 
Levy applicable? 

Yes 

Is the site located within an area 
of cultural heritage sensitivity? 

No 
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The application plans are provided at Attachment 2. 

History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

• Clause 32.09-6 (Neighbourhood Residential Zone Schedule 3) – Construction of 
two or more dwellings on a lot. 

• Clause 42.02-2 (Vegetation Protection Overlay Schedule 3) - A permit is required 
to remove, destroy, or lop vegetation native to Australia. 

Garden Area 

Pursuant to Clause 32.08-4, the construction of a dwelling or residential building on a lot 
650 square metres or greater, requires the provision of a minimum of 35% garden area.  
The development plans confirm that the development has a garden area of 280.8 square 
metres which equates to 36% and exceeds the minimum of 35% garden area required. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Arborist No objection, subject to conditions as follows: 

• Proposed tree removal all considered 
suitable, and of minimal amenity value. 

• That said, proposed new landscaping is 
lacking, and requires additional canopy 
trees and native stock. 

• Specific detail as to the ground treatment 
near neighbouring trees also requires 
further detail. 

Drainage Assets Engineer  No objection, subject to conditions. 

Open Space Arborist  No objection, subject to conditions. 

Revenue Services (Street Number) No objection. 

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and two objections were received.   

 Two objections remain outstanding at the time of this report.  

The following concerns were raised:  
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• Overshadowing solar panels 

• Walls on boundary 

• Overshadowing 

• Side setbacks 

• Street setback 

• Minimum lot size 

Consultation meeting 

 A consultation meeting was not considered necessary for this application, as only two 
objections had been received. Their concerns are directly addressed in this report. The 
primary concern raised was in relation to overshadowing and solar panels. The 
assessment already included diagrams to indicate compliance with overshadowing, with 
specific attention to the adjoining windows. Further, in response to the objections, the 
applicant additional provided shadow diagrams with the adjoining solar panel locations 
included. The application is brought before the Committee due to the removal of native 
vegetation in the Vegetation Protection Overlay.  

 

4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2021/74/1 for the land known and described as 26 Erowal Street, Beaumaris, for 
the construction of two dwellings on a lot, and removal of native vegetation 
within a Vegetation Protection Overlay in accordance with the endorsed plans 
and subject to the following conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance with the 
advertised plans prepared by Belco Design referenced TP1-8, dated 12 April 
2021 and revision A but modified to show: 

a) the garage of the eastern dwelling to be set back from the side boundary 
at least 2 metres. The increase is to be absorbed into the proposed 
footprint of the dwelling 

b) annotation of the height of the internal fence separating the rear 
secluded private open space of each dwelling 

c) replacement of the Jacaranda in the front setback with an indigenous 
species capable of reaching 8 metres minimum height at maturity 

d) two additional indigenous trees in the rear of each dwelling (outside the 
easement area) capable of reaching 8 metres minimum height at 
maturity 

e) a schedule of construction materials, external finishes, and colours 
(incorporating for example paint samples) 

f) Water Sensitive Urban Design measures in accordance with Condition 
9 

g) an amended Landscaping Plan in accordance with Condition 11 
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h) a Tree Protection and Management Plan (TPMP) in accordance with 
Condition 14 

i) provision of the Development Contributions fee in accordance with 
Condition 20 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services, or architectural features other than those 
shown on the endorsed plans are permitted above the roof level of the 
building/s without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

8. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 

Water Sensitive Urban Design  

9. Prior to the endorsement of plans pursuant to Condition 1, detailed plans to 
the satisfaction of the Responsible Authority must be submitted to and be 
endorsed by the Responsible Authority. The plan must be drawn to scale with 
dimensions and three copies must be provided. The plans must show: 

a) the type of water sensitive urban design stormwater treatment measures 
to be used 

b) the location of the water sensitive urban design stormwater treatment 
measures in relation to buildings, sealed surfaces, and landscaped 
areas 

c) design details of the water sensitive urban design stormwater treatment 
measures, including cross sections. 

These plans must be accompanied by a report from an industry accepted 
performance measurement tool which details the treatment performance 
achieved and demonstrates the level of compliance with the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 
1999. 

10. The water sensitive urban design stormwater treatment system as shown on 
the endorsed plans must be retained and maintained at all times in accordance 
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with the Urban Stormwater - Best Practice Environmental Management 
Guidelines, CSIRO 1999, to the satisfaction of the Responsible Authority. 

Landscaping 

11. Prior to the endorsement of plans pursuant to Condition 1, a detailed amended 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape plan drawn by Zenith Concepts, 
Revision A, dated April 2021 and be drawn to scale with dimensions, but 
modified to show: 

a) any built form changes in accordance with Condition 1 of this permit 

b) two additional indigenous trees in the rear of each dwelling (outside the 
easement area) capable of reaching 8 metres minimum height at 
maturity 

c) replacement of the Jacaranda in the front setback with an indigenous 
species capable of reaching 8 metres minimum height at maturity 

d) all area within the TPZ of Trees 5 to be landscaped, with any paving to 
be permeable and above grade 

e) a survey, including botanical names, of all existing trees to be retained 
on the site including Tree Protection Zones calculated in accordance 
with AS4970-2009 

f) a survey including botanical names of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

g) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant. Plantings must be 80% indigenous by species type and 
count 

h) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

i) details of surface finishes of pathways and driveways. 

12. Before the occupation of the development, the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

13. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased, 
or damaged plants are to be replaced. 

Tree Protection Management Plan 

14. Prior to the endorsement of plans pursuant to Condition 1, including any 
related demolition or removal of vegetation, a Tree Protection Management 
Plan (TPMP), prepared by a suitably qualified arborist, to the satisfaction of 
the Responsible Authority, must be submitted to and be endorsed by the 
Responsible Authority.  

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties 
(including public open space trees) where any part of the Tree Protection 
Zone falls within the subject site 
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b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures  

e) monitoring and certification by the project arborist of implemented 
protection measures. 

15. Before the development starts, including demolition or removal of vegetation, 
the name and contact details of the project Arborist responsible for 
implementing the endorsed TPMP must be submitted to the Responsible 
Authority. 

16. Any modification to the TPMP must be approved by the project arborist. Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

17. The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Trees on Development Sites. 

The TPP must: 

f) be legible, accurate and drawn to scale 

g) show the location of all tree protection measures to be utilised 

h) include a key describing all tree protection measures to be utilised. 

18. All protection measures identified in the Tree Management and Protection 
Plans must be implemented, and development works undertaken on the land 
must be undertaken in accordance with the Tree Protection Management 
Plan, to the satisfaction of the Responsible Authority. 

19. Any pruning that is required to be done to the canopy of any tree to be retained 
(Tree 5) is to be done by a qualified Arborist to Australian Standard – Pruning 
of Amenity Trees AS4373-1996. Any pruning of the root system of any tree to 
be retained (Tree 5) is to be done by hand by a qualified Arborist. 

Development Contribution 

20. Prior to endorsement of the plan/s required under Condition 1 of this permit, 
the permit holder must pay a drainage levy in accordance with the amount 
specified under the Bayside Drainage Development Contributions Plan. The 
levy amount payable will be adjusted to include the Building Price Index 
applicable at the time of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

S173 Agreement 

21. Before the development starts, the owner must enter into an agreement with 
the Responsible Authority under Section 173 of the Planning and Environment 
Act 1987. The agreement must provide: 

a) at any time a dwelling allowed by this permit is sold, the vendor must 
make a tax deductible donation equal to 0.1% of the sale price of the 
dwelling to Homes for Homes Limited (CAN 143 151 544) or a social 
and/or affordable housing not-for-profit organisation approved by the 
Responsible Authority within 30 days of property settlement 
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b) the agreement will remain registered on the certificate of title of the land 
in perpetuity and will apply to each and every sale of any dwelling 
allowed by this permit. 

22. Before the development completes, an application must be made to the 
Register of Titles to register the Section 173 agreement on the certificate of 
title of the land under Section 181 of the Planning and Environment Act 1987 
and the Section 173 agreement must be registered on the certificate of title of 
the land. 

23. The owner must pay the Responsible Authority’s reasonable costs to prepare, 
review, execute and register the Section 173 agreement. 

Drainage 

24. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

25. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s City Assets and Presentation Department. 

Permit Expiry 

26. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit. 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

• Council is the responsible authority for the allocation of street addressing in 
accordance with the "Rural and Urban Addressing Standards (4819:2011)".  It 
is the applicant/property owner's obligation to comply with the Street address 
allocations prior to the completion of construction. 

- Western Dwelling – 26A Erowal Street BEAUMARIS 3193 

- Eastern Dwelling – 26B Erowal Street BEAUMARIS 3193 

For more information on street numbering, please contact Council's Revenue 
Services Team on 9599 4444. 

• This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

• A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

• Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  
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• A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council drain / kerb / channel. 

• Before the vehicle crossing application will be approved, the applicant must 
pay $2,187.25 to the Responsible Authority for the removal and replacement 
of the existing street tree (Asset No.1526541). This amount has been 
determined in accordance with Council’s current policy for the removal of 
street trees. This amount may be increased by the Responsible Authority if an 
extension of time to commence work is granted and the amenity value of the 
street tree has increased. The Responsible Authority, or a contractor or agent 
engaged by the Responsible Authority, must undertake the removal and 
replacement of the street tree. Any replacement planting will be at the 
discretion of the responsible authority. 

 

 

5. Council Policy 

Council Plan 2017–21 

Relevant objectives of the Council plan include: 

• where development contributes to a high visual amenity, is ecologically 
sustainable, demonstrates high quality compliant design and responds to the 
streetscape and neighbourhood context 

• where a range of housing types are provided to accommodate the changing needs 
of the community, enabling people to age in place and providing opportunities for 
young adults and families to live and remain in the municipality.  

Relevant strategies of the Council plan include: 

• make discretionary planning controls stronger, by advocating for Council’s 
planning and urban design objectives to state government. 

Homes for Homes Initiative 

Council has identified the need to act in relation to affordable housing through the Council 
Plan 2017–21 and the Bayside Housing Strategy 2019 and has implemented a range of 
initiatives to implement the Council Plan.  

One of the initiatives aimed at supporting affordable housing was considered at the 
Ordinary Meeting of Council on 15 September 2020 where Council resolved to require 
all planning permits issued for multi dwelling developments to include a condition 
requiring the implementation of the Homes for Homes initiative via a Section 173 
agreement, under the Planning and Environment Act 1987.   

Accordingly, pursuant to Section 62 of the Planning and Environment Act 1987, a 
condition should be included on any planning permit issued to ensure the ongoing 
commitment to an initiative like Homes for Homes will be delivered. 

Bayside Planning Scheme 

• Clause 11  Settlement 

• Clause 12  Environmental and Landscape Values 

• Clause 15  Built Environment and Heritage 

• Clause 16  Housing 

• Clause 21.02  Bayside Key Issues and Strategic Vision  

• Clause 21.03  Settlement and Housing 

• Clause 21.04  Environmental and Landscape Values  
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• Clause 21.06  Built Environment and Heritage 

• Clause 22.06  Neighbourhood Character Policy (Precinct H2) 

• Clause 22.08  Water Sensitive Urban Design 

• Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

• Clause 42.02 Vegetation Protection Overlay (Schedule 3) 

• Clause 43.02  Design and Development Overlay (Schedule 3) 

• Clause 45.06 Development Contribution Plan Overlay (Schedule 1) 

• Clause 52.06  Car Parking 

• Clause 55  Two or more dwellings on a lot 

• Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Neighbourhood character 

The site is located within Neighbourhood Character Precinct H2.  Subject to the 
conditions outlined in the recommendation, the proposal is considered to demonstrate 
an appropriate level of compliance with the preferred future character statement and 
precinct guidelines as contained in Attachment 3. 

The proposed design comprises two adjoining dwellings including separate driveways 
and parking, with surrounding landscaping. The proposal includes the removal of some 
low-amenity vegetation, which is considered acceptable, but does not include an 
adequate amount of new planting. Conditions to this effect have been included in the 
recommendation, taking direction from Council’s Arborist’s comments, and the Bayside 
Landscape Guidelines. Provided suitable levels of new vegetation are included, the 
composition and quality of vegetation will be a suitable upgrade to the existing levels 
present. 

Looking to the built form design itself, the primary concern is the boundary-to-boundary 
design of the garages. This is not considered to provide visual separation and space 
between buildings. A condition has been included in the recommendation to shift one 
side fully off the boundary. It is noted that this should not be a major concern to amend, 
as the preliminary plans provided in the application did include a fully compliant side 
setback to one garage, and so the site and layout can easily be returned to this version. 
Otherwise, the spacing of the built form allows for plenty of garden space and planting 
opportunities. 

Further to the built form, the garages are level with the ground floor front walls, not 
protruding, with the porch and upper screen elements projecting forward and taking 
prominence. Combined with the generous street setback included in the plans, the 
dominance of parking facilities in the context of the dual occupancy design is considered 
minimised. 

To the sides of the dwellings, the side setbacks are articulated along their full extent, 
both with physical and material variation. It is noted a small portion of the ground floor 
side of each dwelling does encroach, but the articulation is considered to aid in breaking 
up the span of the sides. Similarly, the front façade uses a protruding screen element to 
break up the appearance. A mixture of colours and textures is included. The front façade 
treatment is contemporary, but the main body of the dwellings behind use a hipped roof 
form, in keeping with the predominant character. 
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Finally, the proposed fence is a low rendered design, with no vehicle gates included. It 
only extends across approximately half the site boundary, and is very nondescript. This 
is consistent with a majority of the dwellings along Erowal Street. 

Overall, the adherence to the preferred neighbourhood character guidelines is quite 
evident, subject to some changes being applied, specifically that of the boundary-to-
boundary design, and increasing the proposed amount of vegetation on the site. These 
requirements are easily achievable, and are included as conditions in the 
recommendation, and will result in a highly compliant and desirable outcome for 
development in the precinct. 

6.2. Compliance with Clause 55 (ResCode) 

An assessment against the requirements of Clause 55 is provided at Attachment 4. 
Those non-compliant standards are discussed below: 

Site coverage (Standard B8) 

Required Proposed Variation 

50% 53% 53% 

The overall site coverage of the proposal is 53%, in lieu of the required 50%. The 
objective of the Clause is to ensure that the site coverage respects the existing or 
preferred neighbourhood character and responds to the features of the site. 

The coverage for the site exceeds that preferred standard, and consideration of the 
surrounding street shows there is no strong consistent presence of higher site coverage.  

As noted above in Section 6.1, a recommendation is included for one of the garages to 
be shifted in from the boundary to be fully compliant with setback and character. By 
specifying that the setback increase must be absorbed into the built form, this will have 
the corollary result of reducing the coverage to approximately 50.1%, a negligible 
variation to the standard. It is considered that this condition will reduce the coverage to 
a level that will satisfy the objective of the Clause and better align with the existing and 
preferred neighbourhood character. 

Side and rear setbacks (Standard B17) 

 Ground floor First Floor 

 Requirement Proposed Requirement Proposed 

West (side) 0m or 2m 

2.62m, 3.97m, 
1.56m, 
1.974m, 
2.02m 

3.21m, 3.52m, 
3.28m 

3.34m, 4.01m, 
3.34m 

East (side) 0m or 2m 

2.62m, 3.97m, 
1.56m, 
1.974m, 
2.02m 

3.26m, 3.68m, 
3.31m 

3.34m, 4.01m, 
3.34m 

South (rear) 0m or 3m 6.195m 6.28m 8.545m 

The objective of the standard is to ensure the height and setback of a building from a 
boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings. The ground floor kitchen walls of both 
dwellings do not comply with the side setback standard in relation to the side boundaries.  
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Figure 1 – Ground floor kitchen side setback non-compliances (red). 

The 2.5m wide pantry wall to each dwelling at ground floor is non-compliant with the 
setback requirement by 26 millimetres. This is considered a negligible variation, would 
be imperceptible in practice, and is not considered to pose any real impact to adjoining 
lots or the existing character of the area.  

The kitchen walls are 3.175-3.2m high, 4.5m wide, and set back from their respective 
boundaries 1.56m. Whilst not compliant with the full 2m requirement, the walls add to 
the articulation in general along the side walls with other areas being well setback around 
them, and the extent of non-compliance being limited to only a short span of wall. 

The rear location of the kitchen area means the appearance has very limited impact upon 
the neighbourhood character and streetscape of the area. The adjoining dwelling to the 
east has no sensitive interface to where the kitchen is positioned, and the western 
neighbour is set back over 2.7m from the boundary themselves. There is a habitable 
room window associated with the western neighbour that partially aligns with the position 
if the kitchen, but no direct impact to the window, or overshadowing will occur.  

Further, it is noted that the current built form on the subject site includes a brick garage 
against this boundary in approximately the depth on the lot as the proposed kitchen. 
Whilst the new wall may be somewhat non-compliant, it would result in net increase in 
amenity to that window in terms of visual bulk and presence. 

Considering the minor scale of the encroachment, the additional articulation it provides, 
and the limited impact to adjoining dwellings, the variation is considered acceptable. 
Conditioning compliance would have limited real impact on improving the outcome in 
terms of on-site and external amenity considerations. 

6.3. Landscaping and Vegetation Overlay 

The objectives of the VPO3 are to retain the amenity, aesthetic character, and habitat 

value of native vegetation by preventing the loss of native (particularly indigenous) 

vegetation and promoting the regeneration and replanting of indigenous species in the 

Beaumaris and Black Rock area. 

The application plans show the removal of 19 trees from the site including six trees 
protected by the VPO3. The table below identifies those trees protected by the VPO3, 
those protected by the Local Law and those which are not protected by any statutory 
mechanism. The Arborist Report is provided in Attachment 5. Please note Tree X had 
not been surveyed in the original report, and was identified and assessed by Council’s 
Arborist. 
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VPO3 protected trees Local Law protected trees Trees not protected 

Proposed 
for removal 

Proposed 
for retention 

Proposed 
for removal 

Proposed for 
retention 

Proposed 
for removal 

Proposed 
for retention 

Trees X, 6, 
8*, 11*, 12*, 
20 

 Trees 4, 14  Trees 3, 5, 
7, 9, 10, 13, 
15, 16, 17, 
18, 19 

 

 

From an arboriculture perspective, Council’s arborist has reviewed the application and 
advises that Trees 3, 5, 7, 9, 10, 13, 15, 16, 17, 18, and 19 are supported for removal as 
they can be removed as of right given there is no municipal or statutory mechanisms for 
their protection. 

Tree 4 is dead and of zero amenity value, and Tree 14, while of moderate retention value, 
would be better suited to be replaced with an indigenous species, more in line with the 
Vegetation Overlay and neighbourhood character guidelines. 

The native trees X, 6, 8, 11, 12, and 20 are all considered to be generally of poor health 
and structure with low amenity value, with some life expectancies considered to be less 
than three years. Further detail of each of the native trees is provided in Attachment 6.  

The objectives of the VPO3 refer to retaining the habitat value of native vegetation and 
promoting regeneration and replanting of indigenous species. The inclusion of new 
native and indigenous species in the landscaping plan will ultimately provide for more 
value, amenity, and healthy vegetation on site. The landscape plan provided does 
include some indigenous and native replanting, but not to a sufficient level, and so a 
condition in the recommendation to include a greater amount of planting has been 
provided. This will ensure that the objective of the Overlay is achieved.  

The proposed extent of vegetation removal is considered to be acceptable when 
assessed against the decision guidelines of the VPO3. An assessment against the 
decision guidelines of the VPO3 is provided at Attachment 7. The character of the area, 
including the extent of indigenous vegetation present, will be maintained once 
replacement plantings are undertaken as detailed in the recommendation conditions. 

The proposed vegetation removal will also not impact on the overall quality of habitat 
within the broader area and the extent of removal is justified when considered against 
the level of development proposed, and the minimal amenity given by the existing 
vegetation. The objectives of the VPO3 refer to retaining the habitat value of native 
vegetation and promoting regeneration and replanting of indigenous species.  

Overall, the proposed removal and replanting of indigenous vegetation and trees will 
result in a preferrable outcome in terms of health, amenity, and habitat value. The 
relevant objectives of the Overlay speak to two distinct parts, in retaining the amenity 
and habitat value of indigenous species, and promoting regeneration and replanting of 
indigenous species. It is noted that this does not directly disallow or look poorly on 
vegetation removal for removal’s sake, but considers retention and replanting both as 
considerations towards to core goal of promoting indigenous species.  

As described in the Arborist’s report and Council’s Arborist’s assessment, the current 
native vegetation is considered to widely be in poor health and of little value. Therefore, 
removal and subsequent replanting will have a far greater net gain to the habitat value 
and presence of healthy indigenous species than retaining the poor varieties currently 
on site purely out of principle. In consideration of these points, the proposed vegetation 
removal is considered to comply with the objectives of the VPO3. 

Trees 5 (a row of Pittosporum) are located on adjoining sites with their Tree Protection 
Zones (TPZ) extending into the subject site. As such consideration must be given to the 
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impact of the development upon these trees. Council’s Arborist has advised that a Tree 
Protection Plan and Tree Management Plan will be required to be submitted to ensure 
these trees remain viable both during and post construction. A condition to this effect is 
included in the recommendation. 

In addition to the above assessment, Council’s Arborist has reviewed the submitted 
landscape plan and advised that it is not considered acceptable, and requires additional 
and more suitable plantings. The landscape plan currently includes the planting of two 
canopy trees in the front setback, but one of which is a Jacaranda. A more suitable 
indigenous species capable of reaching a mature height of 8 metres would be preferable 
choice in consideration of the Overlay and Character direction, and has been conditioned 
as such in the recommendation.   

Further, there is a lack of canopy trees in the rear setbacks of the dwellings. It is included 
in the recommendation conditions that a further two additional replacement trees capable 
of reaching 8m at maturity be included to each dwelling, as well as the landscape plan 
being amended to include a revised species selection so as to consist of at least 80% 
indigenous vegetation.  

Once endorsed, the landscape plan will therefore include the planting of six canopy trees 
(trees with mature heights of 8m or greater) in the front and rear setbacks, and 80% 
indigenous vegetation across the site, satisfying the objectives of the Vegetation 
Protection Overlay, and the preferred direction of the Bayside Landscape Guidelines. 

6.4. Street tree(s) 

Tree 1 is located within the nature strip and is proposed for removal to facilitate the 
construction of a new crossover. Council’s Street Tree Arborist has advised that the tree 
is a small specimen and removal is supported, subject to requirements for costs by the 
applicant, which will in part go towards replanting elsewhere. This is included in the 
recommendation notes. 

It is noted that an initial design for the crossovers which avoided the tree was proposed, 
but the design was not considered safe or suitable under standard traffic assessment 
criteria, and so was amended to the current design, necessitating the tree removal. 

6.5. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, a dwelling requires car parking 
to be provided at a rate of 1 car space per one or two bedroom dwellings and 2 car 
spaces per three or more bedroom dwellings.  

Both dwellings comprise 4 bedrooms and are afforded 2 car parking spaces in the form 
of double garages. The proposed on site car parking meets the requirements of Clause 
52.06-5. 

The layout and positioning of the new crossovers and driveways is considered 
acceptable, in providing safe entry and exit, whilst limiting loss of on street parking. 

6.6. Cultural Heritage management plan 

The site is not located within an area of cultural heritage sensitivity and therefore a 
cultural heritage management plan is not required.   

6.7. Development contributions levy 

The subject site is located within catchment area 24. 

Based on the proposed application and the below recommendation, a payment of $2,187 
is required.  The payment of the development contributions levy is included as a condition 
of permit. 
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6.8. Objector issues not already addressed 

Overshadowing and Solar Panels 

Objections have been raised in relation to potential overshadowing, both of neighbouring 
properties in general, and specifically of rooftop solar panels on adjoining properties. 

Referring first to overshadowing generally, the shadow diagrams show full compliance 
with Standard B21 of Clause 55.04-5, in that the extent of additional overshadowing does 
not prevent at least 75 per cent or 40 square metres (whichever is less), of adjoining 
secluded private open space from receiving a minimum of five hours of sunlight between 
9am and 3pm on the September 22nd equinox.  

Further, the plans include a specific section diagram to also confirm that the adjacent 
windows will not lose direct sunlight as a result of the development from 9am onwards. 
Considering the full compliance with the standard, and the specific attention to windows 
as well as open space, the proposal is not considered unjust or excessive in relation to 
shade created. The equinox represents a midpoint in shading, with longer shadows 
expected in the winter, balanced by shorter ones in the summer. 

In speaking to shading of solar panels, the decision guidelines of the Neighbourhood 
Residential Zone direct that consideration must be given, as appropriate, to the impact 
of overshadowing on existing rooftop solar energy systems on dwellings on adjoining 
lots. This consideration is generally assessed like that of the overshadowing clause, 
looking at the extent of overshadowing from 9am until 3pm on the equinox. In this case, 
the panels along the roofline of the adjoining property are shown to be almost entirely 
unshaded up to 3pm, with only a small corner of one panel being potentially impacted. 
The proposal is therefore not considered to demonstrate an excessive or unacceptable 
impact to the rooftop panels. The equinox represents a midpoint in shading, with longer 
shadows expected in the winter, balanced by shorter ones in the summer. 

Walls on boundary 

The proposal includes walls on boundary for both garages. Whilst the walls in isolation 
are numerically compliant with the relevant standard of Clause 55, it is noted that the 
boundary-to-boundary design, without any visual separation is an undesirable outcome 
in terms of preferred neighbourhood character. A condition has already been included to 
address this, and will result in one of the garages being shifted off the boundary to a 
compliant level. It should be noted that the originally submitted design did include a full 
setback to one side, but was altered as part of requested changes to the driveway and 
crossover configuration. 

Side setbacks 

Objection raised against the upper floor side setbacks being non-compliant refers to a 
section drawing through the dwellings, with the Bayside varied setback lines shown. The 
upper floors of the building are fully compliant. The area that appears to be outside the 
setback line is the decorative façade screen element, and not the main side walls. The 
façade treatment is not considered to infringe upon the objective and standard of the 
Clause. 

Street setback 

The street setback proposed is a minimum of 9 metres. Under Clause 55.03-1, street 
setbacks are required to be equal to the greater of the two adjoining buildings, or 9 
metres, whichever is less. In this case, whilst the two adjoining properties are setback 
9.3m and 12m respectively, the 9 metre setback still complies with the standard. 

Minimum lot size 

There is no minimum lot size requirement for development under the Neighbourhood 
Residential Zone, or the Schedule 3. The only consideration the zone does note in relation 
to lot size is for an application to subdivide, which still does not stipulate a minimum, only 
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direction as to ensure that each created lot less than 400 square metres contains at least 
25 percent as garden area. Further, this does not apply to a lot created by an application 
to subdivide land where that lot is created in accordance with a permit for development, 
which would likely be the case for this property. 

 

Support Attachments 

1. Site and Surrounds ⇩  

2. Assessment Plans ⇩  
3. Neighbourhood Character Assessment ⇩  

4. Clause 55 Assessment ⇩  
5. Arborist Report ⇩  

6. VPO Tree Profiles ⇩  
7. Vegetation Protection Overlay Assessment ⇩   
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4.9 ROYAL MELBOURNE GOLF CLUB 
CHELTENHAM ROAD, BLACK ROCK 
GRANT A PERMIT 
APPLICATION 2021/190/1  WARD: EBDEN 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/159432  

 

This matter has been reported to the Planning and Amenity Committee for a 
decision because there are 2 or more trees to be removed in the Vegetation 
Protection Overlay Schedule 3 (VPO3). 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Application details 

Proposal 

The application seeks Partial demolition of buildings, buildings and works associated 
with an existing Outdoor Recreation Facility in a Heritage Overlay, removal of native 
vegetation in a Vegetation Protection Overlay. 

Key details of the proposal are as follows: 

• Buildings and works to the existing golf club to include:  

o construction of basement car park comprising 192 car parking spaces, 

pedestrian walkways to lift lobby and buggy, cart and other storage areas 

o extension and internal alterations to bowls pavilion including addition of 

golf foyer facing driving range with ball dispenser, green keepers and 
bowlers stores, WC’s, covered terrace areas and pedestrian lift and stair 

Recommendation Grant a Permit 

Applicant Royal Melbourne Golf Club Inc. 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants.  

Date application received 21 April 2021 

Current statutory days  49 days 

Zoning General Residential Zone (Schedule 8) 

Overlays Vegetation Protection Overlay (Schedule 3) 

Design and Development Overlay (Schedule 2) 

Heritage Overlay (Schedule 710)  

Development Contributions Plan Overlay (Schedule 
1) 

Site area 598,376sqm (59.8 hectares) 

Number of outstanding 
objections 

0 

Is a Development Contribution 
Levy applicable? 

No 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes, however a CHMP is not required.  
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access to basement.  

o extension to pro-shop building and construction of canopy walkway and 

buggy park area 

o layout alterations to at grade car parking spaces to accommodate vehicle 

and pedestrian/ buggy access ramps to basement 

o landscaping works including the addition of putting green, pedestrian 

footpaths and shrubs and trees.  

• total of 96 additional parking spaces and 2 additional drop off spaces 

• removal of thirteen (13) trees protected by the Vegetation Protection Overlay. 

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

Planning permit 2018/554/1 was granted on 5 October 2018 for Buildings and works to 
an existing clubhouse in a General Residential Zone (Schedule 8) and a Heritage 
Overlay (Schedule 710). These most recent works comprise: 

• two sets of double doors providing access to the north facing ground floor terrace 

• new pergolas to the south, east and west facing ground floor terraces 

• enclosure of first floor members terrace to provide extension to first floor members’ 
bar. 

Planning Permit 2015/332/1 was granted on 4 November 2015 for Demolition of existing 
buildings, removal of vegetation and buildings and works associated with the upgrade of 
the existing maintenance facilities. 

Planning permit 2013/185/1 was granted on 21 May 2013 for Buildings and works 
associated with a section 2 use in the Residential 1 Zone, buildings and works in a 
Heritage Overlay (HO710) and removal of native vegetation in a Vegetation Overlay 3.  

Planning permit 2013/259/1 was granted on 3 July 2013 for the removal of native 
vegetation within Vegetation Protection Overlay 3. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

• Clause 32.08-8 (General Residential Zone) – Carrying out buildings and works 
associated with a Section 2 use.  

• Clause 42.02-2 (Vegetation Protection Overlay) – Removal of native vegetation.  

• Clause 43.01-1 (Heritage Overlay) – Demolition of a building and construction of 
buildings and works.   

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 
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Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Arborist No objection, subject to conditions. 

Traffic Engineer No objection, subject to conditions. 

Drainage Engineer No objection, subject to conditions.  

 Public notification 

The application was not required to be advertised pursuant to Sections 52(1)(a) and (d) 
of the Planning and Environment Act 1987 as it was considered that the proposal would 
not cause any material detriment to any persons.  

 

4. Recommendation 

That Council resolves to Grant a Permit under the provisions of the Bayside 
Planning Scheme in respect of planning application 2021/190/1 for the land known 
and described as, Cheltenham Road, Black Rock for the partial demolition of 
buildings, buildings and works associated with an existing outdoor recreation 
facility in a Heritage Overlay, removal of native vegetation in a Vegetation 
Protection Overlay in accordance with the endorsed plans and subject to the 
following conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance with the 
plans (submitted with the application) prepared by Demaine referenced 
TP001- TP400, revision TP-A dated 19 March 2021 but modified to show: 

a) any design and construction methods required as a result of the findings 
from the Arboricultural Impact Assessment required in accordance with 
Condition 12 of this permit 

b) all column locations within the basement to comply with the AS2890.1 

c) a minimum 2.2m headroom clearance to be provided at the entrance 
(measured perpendicularly to the ramp) and throughout the car park in 
accordance with AS2890.1 

d) all relevant intermediate levels to the basement ramp 

e) ‘No Right Turn’ signage where the basement ramp connects with the 
main aisle at ground floor 

f) additional traffic directional line-marking/s (arrows) where the basement 
ramp connects with the main aisle at ground floor 

g) Water Sensitive Urban Design measures in accordance with Condition 
5 of this permit 

h) a Landscaping Plan in accordance with Condition 9 of this permit 

i) an Arboricultural Impact Assessment Report in accordance with 
Condition 12 of this permit 

j) a Tree Protection Management Plan in accordance with Condition 13 of 
this permit 
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all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

Water Sensitive Urban Design  

5. Prior to the endorsement of plans pursuant to Condition 1, detailed plans to 
the satisfaction of the Responsible Authority must be submitted to and be 
endorsed by the Responsible Authority. The plan must be drawn to scale with 
dimensions and three copies must be provided. The plans must show: 

a) the type of water sensitive urban design stormwater treatment measures 
to be used 

b) the location of the water sensitive urban design stormwater treatment 
measures in relation to buildings, sealed surfaces and landscaped areas 

c) design details of the water sensitive urban design stormwater treatment 
measures, including cross sections. 

These plans must be accompanied by a report from an industry accepted 
performance measurement tool which details the treatment performance 
achieved and demonstrates the level of compliance with the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 
1999. 

6. The water sensitive urban design stormwater treatment system as shown on 
the endorsed plans must be retained and maintained at all times in accordance 
with the Urban Stormwater - Best Practice Environmental Management 
Guidelines, CSIRO 1999, to the satisfaction of the Responsible Authority. 

Drainage 

7. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

8. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s City Assets and Presentation Department. 

Council Stormwater drainage is for surface rainwater, no water below the 
Ground Water Table is accepted into the Council Stormwater system. Only 
occasional, clean, uncontaminated seepage water (associated with a rain 
event) is accepted to an appropriate Council underground drain OR this 
subterranean water must be suitably retained on-site. 

Landscaping 

9. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
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generally in accordance with the landscape plans drawn by memLa, reference 
LC00, LC01, LC02, LC03 and LC04 dated 9 April 2021 and be drawn to scale 
with dimensions and three copies must be provided. The plan must show: 

a) a survey including botanical names of all existing trees on the site where 
the Tree Protection Zones of such trees calculated in accordance with 
AS4970-2009 fall partially within the development area 

b) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant. Plantings must be 80% indigenous by species type and 
count 

c) 3 indigenous canopy trees with the capacity to grow to 20 metres in 
height 

d) 10 indigenous canopy trees with the capacity to grow to at least 8 metres 
in height 

e) Details of surface finishes of pathways, accessways and ramps. 

10. Before the occupation of the development, the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

11. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Arboricultural Impact Assessment Report 

12. Prior to the endorsement of plans pursuant to Condition 1, including any 
related demolition or removal of vegetation, an Arboricultural impact 
assessment report in accordance with Australian Standard 4970-2009 
Protection of Trees on Development Sites must be provided to Council’s 
Satisfaction. The report will explain design and construction methods 
proposed to minimize impacts on trees to be retained on the site where there 
is encroachment into the calculated Tree Protection Zone (TPZ).  

Tree Protection Management Plan (TPMP) 

13. Before the development starts, including any related demolition or removal of 
vegetation, a TPMP, prepared by a suitably qualified arborist, to the 
satisfaction of the Responsible Authority, must be submitted to and be 
endorsed by the Responsible Authority. This report must be made available to 
all relevant parties involved with the site. 

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties 
(including public open space trees) where any part of the Tree Protection 
Zone falls within the subject site 

b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures 

e) monitoring and certification by the project arborist of implemented 
protection measures. 
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Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 

The TPP must include: 

f) Be legible, accurate and drawn to scale 

g) Show the location of all tree protection measures to be utilised 

h) Include a key describing all tree protection measures to be utilised. 

Permit Expiry 

14. This permit will expire if one of the following circumstances applies: 

a) The development is not started within two years of the date of this permit. 

b) The development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

• This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

• Council records indicate that there is no easement within the property. 

• Subsurface water must be treated in accordance with Council’s Policy for 
“Discharge of Pumped Subterranean Water Associated with Basements or 
Below Ground Structures. 

 

 

5. Council Policy 

Council Plan 2017-2021 

Relevant objectives of the Council plan include: 

• where development contributes to a high visual amenity, is ecologically 
sustainable, demonstrates high quality compliant design and responds to the 
streetscape and neighbourhood context. 

Relevant strategies of the Council plan include: 

• make discretionary planning controls stronger, by advocating for Council’s 
planning and urban design objectives to state government. 

Bayside Planning Scheme 

• Clause 11  Settlement 

• Clause 12  Environmental and Landscape Values 

• Clause 13  Environmental Risks 
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• Clause 15  Built Environment and Heritage 

• Clause 18  Transport 

• Clause 21.02  Bayside Key Issues and Strategic Vision  

• Clause 21.04  Environmental and Landscape Values  

• Clause 21.05  Environmental Risks 

• Clause 21.06  Built Environment and Heritage 

• Clause 21.09  Transport and Access 

• Clause 22.05  Heritage Policy 

• Clause 32.08  General Residential Zone (Schedule 8) 

• Clause 42.02  Vegetation Protection Overlay (Schedule 3) 

• Clause 43.01 Heritage Overlay (Schedule 710) 

• Clause 43.02  Design and Development Overlay (Schedule 2) 

• Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

• Clause 52.06  Car Parking 

• Clause 53.18 Stormwater Management in Urban Development 

• Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme and the individual 
merits of the application. 

6.1. Buildings and works 

Pursuant to Clause 32.08-9, a permit is required for buildings and works associated with 
the existing Section 2 use of the site for an Outdoor Recreation Facility.  

All of the buildings and works are proposed to be located within close proximity to the 
existing buildings on the site around the existing clubhouse, pro-shop and bowls pavilion.  

The proposed basement car park would be predominantly obscured from view due to its 
location underground. The main vehicle access ramp to the basement car park will be 
located to the south of the existing bowls pavilion and pedestrian and buggy ramps will 
be located further south. Low stone coloured rendered walls are proposed around the 
ramps. These will not be visible from the street or surrounds.  

The primary above ground buildings and works will be set back between 53 metres and 
148 metres from the front site boundary adjacent to Cheltenham Road.  

Proposed buildings and works to the bowling pavilion include a 43sqm extension of the 
pavilion to the north and east and internal alterations to include improved WC facilities 
and green keepers and bowlers store. A 103sqm extension to the pavilion to the west, 
adjacent to the golf driving range includes the addition of a lobby providing stair and lift 
access to the basement and golf ball dispenser. Covered terrace areas to the north and 
south and pergolas to the west are also incorporated into this extension. The extensions 
will be low in profile with wall heights of approximately 3.9 metres and a traditional pitched 
roof form to the new golf lobby will have a maximum overall height of 7.3 metres.  

The additions to the golf pro-shop comprise a pergola, covered walkway and parking for 
48 buggies. These additions will be located to the south of the existing pro-shop building, 
and with a height of 3.6 metres and location over 100 metres from Cheltenham Road will 
be obscured from view from Cheltenham Road.  
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The form and materials of all of the additions will integrate with the existing main 
clubhouse building which has a traditional architectural style. Large areas of glazing and 
large openings to the terraces ensure the additions to not dominate the appearance of 
the built form within the site. Stone coloured render and dark metal fenestration to match 
the existing buildings, slate tiles and sandstone paving proposed also ensure that the 
buildings link together cohesively as shown in Figure 1 below.  

 

Figure 1: Extract from Application plan TP302 Revision A – View of golf and bowls 
pavilions at car park ramp. 

The proposed buildings and works will be in keeping with the purposes of the zone to 
respect the neighbourhood character of the area. By virtue of the low building profiles, 
integration with the existing buildings on the site and being set back significantly from 
the street, the proposed new built form will be primarily obscured from view behind the 
existing boundary fence and landscaping on Cheltenham Road. As such, there will be 
no detrimental impact on the neighbourhood character of the site or surrounds.   

6.2. Heritage Overlay 

The site is located within the Heritage Precinct (HO710). Clause 43.01 of the Bayside 
Planning Scheme sets out that HO710 relates to trees within Royal Melbourne Golf 
Course and notably, Southern Mahogany Gums. This application does not propose to 
remove any Southern Mahogany Gums.  

The existing clubhouse buildings on the site are not listed as contributory. The proposed 
additions to the bowling pavilion and pre-shop would preserve the character, appearance 
and significance of the heritage place by virtue of their minor nature. 

6.3. Design and Development Overlay, Schedule 2. 

The site is located within Design and Development Overlay (Schedule 2). Pursuant to 
Clause 43.02 of the Bayside Planning Scheme, a permit is required for buildings and 
works exceeding 9 metres in height. The maximum overall building height of the 
proposed development is approximately 7.3 metres and therefore no permit is required 
in accordance with the DDO2. 

6.4. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, as there is no increase to the 
patron numbers proposed at the golf club, there is no statutory requirement for additional 
car parking to be provided on site. Nevertheless, this application proposes a number of 



Bayside City Council Planning and Amenity Delegated Committee - 8 June 2021 

 

Item 4.9 – Matters of Decision Page 391 of 471 

changes which result in a net increase of 96 parking spaces and 2 drop off spaces. A 
summary of the existing and proposed on site parking is included below: 

 Existing Proposed 

At grade (public) 188 standard spaces 

5 accessible spaces 

95 standard spaces 

2 accessible spaces 

At grade (staff) 31 standard spaces 31 standard spaces 

Basement - 190 standard spaces 

2 accessible spaces 

Drop off - 2 spaces 

TOTAL 224 spaces 320 spaces (+ 2 drop off) 

The application proposes to retain the existing vehicle access to the site from 
Cheltenham Road via the internal accessway to the at grade public car park within the 
site. The existing access to the separate staff car park, located to the north of the 
clubhouse, is also proposed to be retained and no changes are proposed to this part of 
the site. It is also noted that no changes are proposed to the existing loading 
arrangements which are also carried out within this area.  

The application proposes to construct a basement ramp approximately in the centre of 
the existing at grade public car park. To accommodate the siting of the basement ramp 
within the centre of the existing at grade car park, a number of at grade parking spaces 
will be removed and replaced with landscaping.   

The applicant, in their traffic report states that there is an existing informal ‘overflow’ car 
park located on an area of grass to the east of the clubhouse. During busy periods, when 
the existing 193 public spaces at the site are full, up to 100 vehicles are directed out of 
the main car park, back onto Cheltenham Road and into the overflow car parking area 
which is accessed via a separate gate from Cheltenham Road. This results in up to 100 
additional vehicle movements on Cheltenham Road. The provision of additional, 
formalised car parking spaces accessed directly from the existing car parking area within 
the site will therefore reduce the number of vehicle movements on Cheltenham Road.  

The traffic report submitted with the application also includes an assessment against the 
relevant design standards for car parking accessways, gradients and spaces at Clause 
52.06 of the Bayside Planning Scheme as well as swept path drawings demonstrating 
safe access and egress to the basement car park.   

The application was referred to Council’s Traffic Engineer who expressed no concern 
with the development subject to the inclusion of permit conditions relating to headroom 
clearance within the basement and basement ramp, column locations, ramp gradients, 
and in relation to the addition of ‘no right turn’ signage and directional line markings. 
These are included as conditions within the recommendation. 

The application plans demonstrate the locations of pedestrian walkways within both the 
basement car park and within the new at grade car park and landscaped area. Dedicated 
pedestrian pathways between the bowls pavilion and driving range pavilion and the pro-
shop and club house will reduce potential conflicts between pedestrians and vehicles 
within the application site.   

Subject to the previously mentioned conditions suggested by Council’s Traffic Engineers, 
it is recommended that the proposed amendments to on-site parking would improve the 
transport provisions on site in accordance with the purpose of Clause 52.06. The 
consolidation of car parking facilities will promote the efficient use of the parking spaces 
for patrons within the site, as well as improving the amenity of the locality by reducing 
the number of vehicle members on Cheltenham Road. In addition, the high standard of 
the design of the new parking spaces and pedestrian routes will enhance the safety and 
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efficiency of the site for users. 

6.5. Landscaping 

The objectives of the VPO3 are to retain the amenity, aesthetic character and habitat 
value of native vegetation by preventing the loss of native (particularly indigenous) 
vegetation and promoting the regeneration and replanting of indigenous species in the 
Beaumaris and Black Rock area.  

The application plans show the removal of 13 trees protected by the VPO3 as set out in 
the table below. It is noted that there are also a number of other trees to be removed 
which are not protected by and statutory mechanism and can be removed without any 
permit required. 

VPO3 protected 
vegetation 

Local Law protected 
trees 

Vegetation not protected 

Proposed 
for 
removal 

Proposed 
for 
retention 

Proposed 
for 
removal 

Proposed for 
retention 

Proposed for 
removal 

Proposed 
for retention 

Tree No’s 
1, 2, 3 
and Tree 
group 17 

- - - Tree No’s 4, 5, 6, 
7, 8, 9, 10, 11, 
12, 13 and 16 

Tree No’s 
14, 15, 18 

 

The VPO protected trees sought for removal are native to Australia but are not 
indigenous to this part of the country. Tree No’s 1 and 2 are Marri trees with heights of 8 
– 10 metres, Tree 3 is a Lemon Scented Gum with a height of 20 metres, and Tree group 
17 is identified as a group of Tea Trees with varying heights of up to 4 metres. A copy of 
the Applicants Arborist report and response to Council’s Arborist referral comments is 
included at Attachment 3. 

From an arboricultural perspective, Council’s Arborist has reviewed the application and 
advises that Trees 1, 2, 3 and tree group 17 are considered to have low or moderate 
amenity value. Trees 1, 2 and tree group 17 have fair or poor health and structure whilst 
Tree 3 has good health and structure. Further detail of trees 1, 2 and 3 is provided in 
Attachment 4.  

Council’s Arborist has reviewed the submitted landscape plan and advised that it is 
considered acceptable subject to the species selection revised so as to consist of at least 
80% native vegetation by count and type. The landscape plan will also need to 
demonstrate that at least 13 indigenous replacement canopy trees are included within 
the replacement planting. 3 of these indigenous trees should have mature heights of 20 
metres. A condition has been included in the recommendation requiring an amended 
landscape plan to be submitted to Council’s satisfaction. 

The proposed extent of vegetation removal is considered to be acceptable when 
assessed against the decision guidelines of the VPO3. An assessment against the 
decision guidelines of the VPO3 is provided at Attachment 5. The character of the area, 
including the extent of indigenous vegetation present, will be improved once replacement 
plantings are undertaken. The majority of the vegetation sought to be removed is low 
scale and is not visible from Cheltenham Road. Whilst it is recognised that Tree 3 is taller 
and its canopy is visible from Cheltenham Road, the retention of this tree would preclude 
the development and, subject to the replacement planting of 3 indigenous trees of a 
similar size, its removal is supported. The proposed vegetation removal will also not 
impact on the overall quality of habitat within the broader area and the extent of removal 
is justified when considered against the level of development proposed. The proposed 
vegetation removal is considered to comply with the objectives of the VPO3. 
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Council’s Arborist has advised that there are a number of trees on the application site to 

the north and south of the proposed basement with their Tree Protection Zones (TPZ) 

extending into the subject site. Consideration should be given to the impact of the 

development upon these trees. Council’s Arborist has recommended that an 

Arboricultural Impact Assessment Report should be provided, explaining any relevant 

design and construction methods to minimize impacts on trees to be retained. A condition 

has been included to this effect within the recommendation. A condition has also been 

included requiring the application plans to be amended to detail any design and 

construction methods recommended within the Impact Assessment report. 

To ensure that the trees on the site to the north and south of the proposed basement will 

need to be protected during construction and remain viable post constriction. A Tree 

Management Plan and Tree Protection Plan will be required to be submitted to Council’s 

satisfaction. A condition to this effect has been included in the recommendation.   

There are no street trees or neighbouring trees within the proximity of the development 
area which would be impacted by the proposal. 

6.6. Water Sensitive Urban Design 

Clause 53.18 of the Bayside Planning Scheme, seeks to reduce the impact of stormwater 
on the drainage system and filter sediment and waste from stormwater, maximise the 
retention and reuse of stormwater and encourage stormwater management that 
contributes to cooling, local habitat improvements and provision of attractive and 
enjoyable spaces. 

The planning report submitted with the application states that stormwater detention 
systems are proposed for the additional rainwater runoff from the new  roofed areas, 
landscaped area built above the proposed basement and new at grade hard and soft 
landscaped areas outside of the basement extent.  

Conditions have been included in the recommendation requiring details of the location 
and specifications of the proposed stormwater management systems to be provided to 
Council’s satisfaction.  

6.7. Cultural Heritage management plan 

The application site is located within an area of cultural heritage sensitivity. The 
construction of a basement car park is a high impact activity and therefore consideration 
as to whether a Cultural Heritage Management Plan (CHMP) is required must be made.  

A significant ground disturbance assessment prepared by a Heritage Advisor has been 
submitted with the application. This assessment sets out that significance ground 
disturbance has occurred within the activity area. Under regulation 41(2) of the Aboriginal 
Heritage Regulations, that part of the site is not an area of cultural heritage sensitivity. 
As a result of these findings, a CHMP is not required. This does not prohibit the granting 
of a planning permit.   

6.8. Development contributions levy 

Based on the proposed application and below recommendation, no development 
contributions levy is applicable.  

Support Attachments 

1. Application plans ⇩  

2. Site and surrounds ⇩  
3. Applicant's Arborist Report and Response to Referral comments ⇩  

4. Tree Profiles ⇩  
5. Vegetation Protection Overlay Assessment ⇩   
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4.10 STATUTORY PLANNING - VCAT REPORT (APRIL 2021) 

City Planning and Amenity - Development Services 
File No: PSF/21/28 – Doc No: DOC/21/163161  

 

In accordance with Chapter 2, Section 61(b) of Council’s Governance Rules 2020, 
a person is not permitted to present to this item as it is a report summarising 
decisions already made by another body, being VCAT. 

Officers involved in the preparation of this report have no conflict of interest in 
this matter.  

1. Executive summary 

To inform Council of Victorian Civil and Administrative Tribunal (VCAT) determinations 
received the previous month and to show the progress of VCAT outcomes for the 
financial year.  

All councils are required to report to the Local Government Performance Reporting 
Framework (LGPRF) each year on the timeliness (SP1), service standard (SP2), cost 
per application (SP3) and decision quality of Statutory Planning (SP4).  

The LGPRF measure SP4 used by the State Government to assess the quality of 
Council’s decision making is the number of decisions made by Council that were not 
overturned or ‘set aside’ by VCAT on appeal by either the applicant or objectors.  

The Statutory Planning Team are also focused on the responsible management of 
planning applications to minimise the need for the involvement of VCAT.  A list of all 
applications lodged and determined in April 2021 are provided in Attachment 1 and 
Attachment 2 respectively for information purposes. 

VCAT Appeals 

Council manages a considerable number of matters which are referred to VCAT.  These 
matters include merit appeals and compulsory conferences for decisions made by the 
Council and its delegates. 

Attachment 3 includes details of upcoming VCAT hearings, including compulsory 
conferences. 

VCAT outcomes 

As a result of Council representation at VCAT, there are various 
outcomes/determinations.  As such, this report provides details of the determinations 
received for the previous month and shows the progress of VCAT outcomes for the 
financial year. 

The LGPRF measure SP4 used by the State Government to assess the quality of 
Council’s decision making is the number of decisions made by Council that were not 
overturned or ‘set aside’ by VCAT on appeal by either the applicant or objectors. 

Council has a target for 2020–21 that 65% of all Planning and Amenity Delegated 
Committee and delegated officer decisions should not be set aside by VCAT.  This is 
comparable with other inner urban councils in Melbourne such as Port Phillip and 
Stonnington. 

The LGPRF measure does not include applications to amend VCAT issued permits 
(Section 87A applications), consent orders or appeals which are withdrawn by the 
applicant or objector prior to a hearing. 

For the 2020–21 financial year, Council has received 64 decisions, of which: 

• 22 have been settled by consent orders  



Bayside City Council Planning and Amenity Delegated Committee - 8 June 2021 

 

Item 4.10 – Matters of Decision Page 452 of 471 

• 5 have been withdrawn 

• 1 has been issued under S87A varied permit. 

The total number of LGPRF measured decisions for the 2020–21 financial year is 36.  
This table below reflects the new 2020–21 LGPRF reporting requirements for Council.  

LGPRF Statutory Planning Measure 4 (SP4) – Decision Quality 

 

Time period 
Decisions where the Council 

Delegate or Committees 
decision has been overturned 

or ‘Set Aside’ 

Decisions where the Council 
Delegate or Committees decision 

has been agreed with, either 
having been entirely ‘Affirmed’ or 

the conditions of the permit 
‘varied’ 

 Delegate Councillors Delegate Councillors 

July 2020 0 0 0 0 

August 2020 1 2 1 1 

September 2020 1 2 0 0 

October 2020 1 0 2 3 

November 2020 1 2 2 1 

December 2020 1 2 1 1 

January 2021 0 0 0 0 

February 2021 0 2 2 1 

March 2021 1 1 1 0 

April 2021 2 0 1 0 

May 2021 - - - - 

June 2021 - - - - 

Total  8 11 10 7 

TOTAL DECISIONS 19 17 

LGPRF Result 53% 47% 

As shown above, Council’s target for 2020–21 that 65% of all Planning and Amenity 
Delegated Committee and delegated officer decisions should not be set aside.  The table 
above shows that the target has not been met to date, although it should be noted that 
there is a high number of matters being settled by consent order. 

Attachment 4 provides a summary of each case identifying the key issues for Council 
policy and strategy for the April 2021 VCAT outcomes.    

VCAT Outcomes relating to Planning and Amenity Delegated Committee meeting 
decisions 

In April 2021, VCAT determined one application that was a result of a Planning and 
Amenity Delegated Committee decision. 

1 Keith Street, Hampton East 

Planning permit application 5/2020/473 was reported to the Planning and Amenity 
Committee meeting on 15 December 2020. Councillors determined to issue a Notice of 
Decision including a number of conditions in accordance with the Officer 
recommendation. No objector appeals were lodged and a planning permit was issued on 
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18 January 2021. The Applicant subsequently lodged a Section 80 appeal seeking a 
review of a condition on the permit.  

The hearing on 30 April 2021 was attended by a representative from Council’s Planning 
Department, and a representative for the Permit Applicant. Council set out the reasons 
it included condition 1(d) on the permit requiring full compliance with Standard D17 of 
Clause 58 of the Bayside Planning Scheme requiring an additional accessible unit to be 
provided within the development. The Permit Applicant set out why it believed the 
condition was not required and the proposal complies with the objective.  

The Tribunal found that the proposal did comply with the objective and commented that 
due to the site constraints and the relatively confined site area, the two accessible units 
originally proposed by the Applicant was acceptable in this instance. The Tribunal gave 
an oral decision during the hearing advising the parties that it agreed with the permit 
Applicant that the condition was not required.  

The Tribunal issued an order with an error in relation to the plans referred to. Council 
wrote to the Tribunal highlighting this issue and the Tribunal issued a correction (final 
order) in which it determined to issue a Planning Permit with the deletion of condition 
1(d). 

A complete copy of the VCAT Order is provided at Attachment 5. 

 

 

1. Recommendation 

That Council resolves to: 

• receive and note the report 

• note the outcome of VCAT decisions on the planning applications handed down 
during April 2021. 

 
 

 
 

Support Attachments 

1. Applications lodged in April 2021 ⇩  
2. Applications determined in April 2021 ⇩  

3. Upcoming VCAT appeals ⇩  
4. April 2021 - VCAT determined appeals ⇩  

5. VCAT Order P158.2021 - 1 Keith Street HAMPTON EAST (5.2020.473.1) ⇩   
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5. Confidential Business 

There was no Confidential Business submitted to the meeting. 
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