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Item 4.2
10/10–14 Advantage Road Highett
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1.

Ms Gael O’Leary (O)

I am unable to attend the planned meeting as I am teaching sculpture on the evening in
question. My objection relates to available parking in Advantage Rd, especially at the top
end of the street. Because there are insufficient designated parking spots outside the
actual business it means that the extra required 6-8 parks needed will put further stress
on the limited street parking available. If this could be resolved by clients of the business
undertaking to park in nearby streets (as part of the joining requirements) I would
withdraw my objection.
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2.

Miss Alice Walton & Ms Pippa Burfield (on behalf of Strong Women Can)
(A)

We would like to provide this written statement in support of planning application PP 5
2021 413 1 for the change of use of 10/10-14 Advantage Road to a minor leisure and
recreation facility.
Our current business, a boutique fitness studio, has outgrown the small shop we have
operated out of on Keith St, Hampton East since 2017 and we have been looking for a
suitable facility for the past 3 years with spaces of this size being very hard to come by.
There are currently no facilities offering the specialist women-specific training that we do
in the Highett area and a large unserved demand. This is particularly acute amongst
women over 50, pre and post natal women, those returning to exercise after injury, and
those requiring mindset coaching and support who are not served by the current offering
in the area.
We are aware of the concerns raised by neighbouring businesses related only to parking
on Advantage Rd and have consulted with these businesses to hear these concerns,
amending our application to reduce patron numbers as a result. We understand that
these businesses have become accustomed to parking directly outside their operations
and are concerned that this will be disturbed, and we therefore plan to do everything we
can to minimise additional traffic or disruption to their businesses including:
• encouraging patrons to walk or cycle to the premises (as they currently do)
• incentives for patrons who don’t bring a car
• targeting marketing to those local to and within walking distance of Advantage Rd
• staggering group class times by 15 minutes to allow for traffic to clear
• keeping group classes small
• minimising staff on site (who will not park at the premises)
• operating mainly outside of ordinary business hours
• limiting patron visits to 1 hour
Whilst we will minimise this impact to neighbouring businesses as far as possible, we
also strongly feel that the public parking amenity in the road should be for any and all
businesses in Advantage Rd and not for the exclusive use of those with the most
vehicles or those wanting convenient access.
As there have previously been several fitness businesses operating in Advantage Rd,
along with art classes, practitioners, car showrooms and other commercial services that
attract patrons, we don’t believe the addition of our fitness studio would have a negative
impact on the amenity in the road. Our proposal is for a clean, modern, non-industrial,
small operation that will have a net positive impact for community health and wellbeing
and does not produce waste, pollution, noise or attract large vehicles to the road.
We are very happy to work with neighbouring businesses in everyone’s best interest.
Thank you for considering our application.
Alice Walton and Pippa Burfield
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Item 4.3
49 Charming Street, Hampton East
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1.

Mr Chris & Mrs Ann Bowring (O)

My wife and I are residents of 51 Charming Street Hampton East. This property is on the
eastern side of the proposed development. We have happily resided here for more than
30 years. As long time residents we have served on local community school and
sporting club committees that include Moorabbin Primary School, Moorabbin West
Cricket Club, Highett Football Club and Moorabbin Bears Junior Football Club. I have
also coached teams with those sporting clubs.
We are greatly concerned with aspects of the proposal and also the degree to which the
planning process has listened to those concerns. Whilst our concerns have not been
mentioned in the agenda it appears that developers can submit what they like with little
scrutiny. It is very disappointing that council appears to pay little importance residents
interests.
The development will impact the generation of solar energy due to overshadowing of the
our panels. These are located on the western roof of our single story house due to it
being the only area large enough to locate them. We are particularly concerned that we
will have little solar power during the hot summer months when air conditioning is
required even in the late evenings. In October 2018, Ministerial Planning Scheme
Amendment VC149 introduced additional considerations for planning permit applicants
of a proposal’s impact on neighbouring rooftop solar energy generation facilities.
The amendment states the following:"If you are submitting a planning application and the neighbouring lot has solar panels
you should include the following additional information:
o The location of any existing rooftop solar panels and the extent of any existing
overshadowing.
o The extent of the overshadowing of the rooftop solar panels by the new building and
works.
o An outline of how the overshadowing of the rooftop solar panels are proposed to be
mitigated.”
After bringing this to the attention of the council planner and the applicant
overshadowing plans were provided but did not appear to be an accurate representation
of the impact. Alternate calculations based on Rescode information show significant
overshadowing at 3 pm on the 22nd September. No response has been received from
the planner or the applicant. So much for environmental sustainability.
Compounding this is the fact that the proposed development does not comply with the
boundary offset requirements bringing the rooftop closer to our solar panels. Rescode
states that the offset should be 2.6m
The ResCode specifications state that for a building greater than 6.9m the following
formula for setback applies
Where the wall height is greater than 6.9 metres, the formula is:
1 m + [0.3 m x (6.9 m – 3.6 m)] + [1 m x (h – 6.9 m)]h = wall height
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With a wall height of 7.36 m the offset is required to be a minimum of 2.6 m. The design
is proposing only 2.2m. This is not acceptable. No other development that we’ve seen in
Hampton East has such a small setback. It would make more sense to flip the design so
that the units backyards were on the eastern side so that the building setback would
remove the overshadowing problem. On the western side of the development there is a
driveway on the fence in the neighboring property.
The agenda for this meeting states that the applicant has submitted a set of amended
plans responding of issues raised by objectors. We have not received any amended
plans. The meeting notification is the first correspondence received since June.
We have concerns with the practicality of the double car parks. We know that this will
result in more cars being parked in the street as has happened with all multi story unit
developments around our area. At the top of Keiller Street residence have to use the
public car park with 10 or more cars parked there in an evening.
The traffic assessment report with the application states the modelling for the parking is
done on a B85 vehicle yet the basement diagrams with the car parking has vehicles that
are significantly narrower than that dimension. The cars depicted are less than a
medium size car. Serious doubts have to be had regarding parking 2 medium to full size
cars in the dual car parks. It will be difficult to access the cars. This will lead to cars
being parked in the already heavily congested street.
The diagrams on page 6 and 7 of the traffic assessment that have 2 cars of the size
used for the flow in a twin parking space shows at least one of the 2 cars would not
allow the driver to get in our out of the car. There would not be sufficient space to open
the door. That’s just a medium size car. This means that it’s very unlikely that tenants of
the units with 2 parking spaces will have the cars parked underneath. The is also a lack
of storage for the units so it's likely that residents will use some of the parking as
storage.
There are some issues with the arborists report too.
o They stated that access to our property was not permitted. This was not the case, we
were at home on the date the report indicated for the inspection and were never asked.
They state assessment was limited only to parts of the trees that were visible from within
the subject site. Trunk dimensions of neighbouring trees were estimated. There was no
attempt by the arborist to obtain accurate data so they could estimate what suited the
client.
o It contained very inaccurate analysis of our trees. The trees indicated are over 40
years old and not in poor condition. Their height, TPZ radius and SRZ radius is far
greater than inaccurately estimated.
o We are worried about root damage to the 8 trees along the boundary in particular. The
excavation of the underground car park right on our boundary will encroach significantly
more than 10% into the Tree Protection Zone and into the Structual Root Zone as well.
The guidelines say this shouldn’t occur. It states that the project arborist must
demonstrate that the trees would remain viable and the loss of roots within the SRZ
must be avoided.
o The underground carpark will encroach into the SRZ of our 40 to 50 year old trees
along the boundary.
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o The assessment of the application states that current tries on site are small in size yet
there are 2 x 6 metre Crepe Myrtle trees that are more 40 years old, probably at least
50.
o We are also particularly worried about the tree on the property behind the
development. This is a magnificent established tree and will be severely threatened.
To date the has been not mention of this issue by the planners or the applicant. Even
though this has been brought to their attention no reassessment of the trees has been
required. The is very concerning for an area where large amounts of vegetation is being
removed. No Tree Protection Plan has been developed. Development (including
excavation and fill) should not encroach into the SRZ, or greater than 10% into the TPZ
unless the project arborist can determine that the tree would remain viable post
construction. This may require a root exploratory investigation.
The council is permitting large numbers of units to be built in the area yet are providing
not space for recreational requirements of the new residents. The no parks, ovals or
open spaces within easy and safe walking distance of this area. This development has
non-compliant open spaces on top of this. The minimum sized living areas of these units
will contribute to a ghetto neighbourhood evolving. It's understandable to have higher
density housing close to public transport but residents require space to live and
exercise. The streets are becoming every increasingly busy and will put lives of children
at risk as there is nowhere to play. A reduction in the number of units would improve this
situation if a small way. Why have planning regulations?
Storage will be an issue here as well. There has been no attempt to detail how residents
3 (currently likely to be 4 soon) rubbish bins will be housed.
Our major concerns have not even been acknowledged in the assessment in the
agenda. It's showing little respect for us. These are genuine issues that need to be
addressed and I don;t believe that this application meets the expectation of most
Bayside residents.
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2.

Mr Usman Mati (for Shangri-La Designs) (A)

PLANNING APPLICATION: # 5/2020/600/1
Residential Development of Double Storey Multi-Unit Development (six Dwellings) with
associated car garages in Basement at 49 Charming Street Hampton East
I am writing in support of the proposed application for construction of six (6) double storey dwellings
with associated car parking in basement and landscaping at 49 Charming Street. The proposed
development allows for six (6) double storey attached dwellings in a battle axe configuration and
proposes the following features:
•

The dwellings propose living areas on the ground floor and kitchen areas along with
bedrooms

•

Common driveway ramp with enclosed double & single garages in common basement
providing the opportunity for ground floor back yard areas for each dwelling.

•

The proposed development ensures adequate setbacks allowing for spacious front and rear
yard settings with canopy tree plantations.

•

The development proposes a lightweight material palette with the use of render on ground
floor and cladding on upper floors with the front façade incorporating architectural features
in form of vertical screens.

The proposal adequately addresses the Bayside Planning Scheme including the relevant State and
Local Planning Policy Framework, Hampton East Activity Centre plan and provisions applicable to the
subject site and proposal.

The proposal is highly responsive to existing built form, surrounding features and preferred
neighbourhood character of the area. The immediate surroundings of the subject site contains open
garden settings with single storey dwellings and spacious landscaped settings with some recently
approved double storey and triple storey developments depicting the emerging character of the
neighbourhood.
In view of the neighbourhood character and surrounding built form, the proposed double storey
development adequately responds to the emerging built form within Charming Street. There is a
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degree of diversity in Charming Street with several detached dwellings and some more recently
completed higher density developments.

Clause 11.03-1s encourages a higher level of housing densities for activity centres to allow
communities with access to a range of facilities, transportation and services. In addition, Clause 18.01Land use and Transport Planning encourages the concentration of higher density housing in
accessible locations with ease of access to public transport and facilitate walking/cycling.
Furthermore, one of the key principles of Plan Melbourne 2050 is to create 20-minute walkable
neighborhoods by allowing mixed use/higher density neighborhoods.
One of the key directions (Direction 2.2) of Plan Melbourne-2050 is to deliver increased housing
supply in activity centres that are usually well served with public transport and have access to a range
of facilities.

At the State level the proposed development enjoys a high level of policy support. The site’s location
close to the commercial core of the Activity Centre provides excellent strategic justification for
redevelopment given the proximity to the Moorabbin Railway Station and the commercial and
community facilities available within Hampton East, and more broadly Southland. It is also accepted
that an increased residential population within an activity centre has numerous additional benefits in
terms of the commercial viability of the centre as a whole.
At the local level, the site is located within Precinct 6 of the Hampton East Activity Centre. The
Hampton East ACZ is borne out of the Bayside Structure Plan. Relevantly, the ACZ encourages the
consolidation of lots to maximise development potential and the focus of the precinct as a location
for commercial and residential development.
•

Generous setbacks have been provided to the sensitive interface to the south to minimise any
unreasonable amenity impacts and to allow for an appropriate level of landscaping.

•

The height is consistent with the emerging character, and provides good transition from
residential zone to higher density precinct.

The provision of on-site car parking for residents is appropriate for an activity centre where reliance
on private vehicle travel is discouraged in favour of sustainable transport options.
Properties to the east and west are currently underdeveloped in the context of the expectations of
the ACZ and will likely be redeveloped with some form of medium density development in the short
to medium term. Regardless of the interface, the proposal responds sensitively to the south through
landscaping opportunities, generous setbacks and ensuring overshadowing of the private open space
is limited.
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In consideration of above. It is indicated that this is exactly the type of location where Bayside Policy
Framework and Plan Melbourne – 2050 is indicating that significantly higher levels of residential
density are appropriate. Notwithstanding, in terms of detailed design assessment, the proposal
achieves a high level of compliance with Clause 55, responsiveness to surrounding characteristics and
the applicable Activity Centre Zone - Hampton East Activity Centre guidelines.

Overall, the use of lightweight materials, architectural features such as screening and fenestration, a
low profile flat roof form combined with spacious garden settings all ensure a proposal that achieves
a high level of compliance with the ACZ1 objectives and its precinct guidelines via the provision of
modest residential infill in form of townhouses whilst maintaining the residential streetscape
qualities and backyard characteristics. It is considered that the proposal strikes a balanced approach
to the increasing density requirements envisaged within the Activity Centre Zone whilst maintaining
the neighbourhood character requirements and design guidelines contained within the ‘Transitional
Precinct’ of the Activity Centre framework plan. The proposed development is responsive to the
surrounding features and achieves a high level of compliance with Bayside Planning Scheme
requirements including Clause 55 (Rescode) and Car Parking provisions.

It is our submission that the proposal is an appropriate development for the land for
the following reasons;
•

The proposal complies well with Bayside’s Schedule to the Activity Centre Zone 1, Precinct 6.

•

The design of the proposed development is appropriate having regard to the character for
the area.

•

The proposed development is site responsive to the site’s varying interfaces.

•

The layout and design provides a high level of amenity for future residents, which overall
satisfies the objectives of Clause 55.

•

The development is designed to ensure that the amenity of nearby residents is not
unreasonably affected.

•

The proposal satisfies the urban consolidation objectives and makes effective use of the land.

Accordingly, for the above reasons, it is considered appropriate for Council to support the
Application.
Should you require any additional information or wish to discuss further, please contact me on
(03) 9092 8300.
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Yours sincerely,

Usman Mati
Design Director
Shangri-La Designs
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Item 4.5
4 Seacombe Grove, Brighton
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1.

Mr Yana Catanese (O)

Dear Bayside Councillors,
Thank you for the opportunity to submit a written statement in support of our objection to Application
Ref No. 5/2020/591/1 at 4 Seacombe Grove, Brighton 3186.

Background:
In 2014 Bayside City Council were successful at VCAT in stopping the approval of a 2 story building
with a roof deck and a basement carpark on the same allotment at number 4 Seacombe Grove,
Brighton.
We refer to the decisions in Loughnane v Bayside CC [2014] VCAT 1542 (12
December 2014) (Loughnane 2014) and Loughnane v Bayside CC[2015] VCAT 572 (28 April 2015)
(Loughnane 2015) wherein the Applicant (and previous owner of the property) had her application to
construct a two storey building with roof decks and a basement car park on the same allotment at
number 4 Seacombe Grove, Brighton refused by the Council and affirmed by the Tribunal.

1. A roof deck has previously been refused by Bayside Council and the decision upheld at VCAT
(the Tribunal) for the land known as 4 Seacombe Grove, Brighton
In Loughnane 2014 a number of surrounding residents opposed the proposal for reasons including
concern that the scale and intensity of the proposed development was not respectful of the character or
amenity of the surrounding neighbourhood and that the proposed roof decks added to the scale and
mass of the building.
The Council determined to refuse the proposal on the basis that it did not meet the neighbourhood
character purposes of the Neighbourhood Residential Zone and was concerned about the building
bulk, removal of existing vegetation and the limited opportunities for meaningful new landscaping.
The Tribunal found that the key issues in the case were neighbourhood character (including the
landscape character) and the amenity impacts upon the adjoining properties.
Notably, Tribunal Member Naylor found that while there are roof decks in the area “further afield
there are none around [4 Seacombe Grove, Brighton]” and that “the inclusion of the ...roof decks
add[ed]... additional height to the overall roof “ and “add[ed] to the scale and mass of the building”.
The Tribunal also found that “the proposed building must be acceptably respectful of the built form
characteristics of the neighbourhood” and “what is of concern is the size and scale of the building”.
In Loughnane the roof deck was smaller in size than the roof deck proposed in the current Application
Ref No. 5/2020/591/1.
The Tribunal in Loughnane 2014 found the roof decks added to the visual bulk of the building,
particularly from the east (2B Seacombe Grove) and the streetscape elevation. The current proposal
will add bulk from all 4 sides.
No line of sight drawings have been provided by the current Applicant to enable the proposal to be
properly assessed, which is particularly concerning given the repeated requests to the Applicant.
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2. Protection of Elm tree adjacent to the rear boundary at 25 Moule Avenue
The Tribunal in Loughnane 2014 also gave consideration to the significant elm trees adjacent to the
common boundary situate at 25 Moule Avenue finding that “the location of the building and its
basement is within the tree protection zone of the Elm trees” and that “they are...a large tree that
should be afforded a reasonable level of protection from encroachment by the proposed
development.”
The Tribunal referred to an arborist statement tendered as evidence which, at that time (7 years ago),
said that the tree protection zone was then 8.7metres. In Loughnane 2014 the Tribunal found that the
rear footprint of the building needed to be modified to reduce the ground and first floors as well as the
rear retaining walls to minimise impacts upon the tree protection zone.
The proposed basement in Application Ref No. 5/2020/591/1 is larger than the basement proposed in
the Loughnane 2014 Application. The original Loughnane 2014 basement drawings have been shared
with Bayside Planning as part of the objection process.
The elm trees enhance the amenity of the surrounding neighbours, and compliments the leafy
character of the area, including the mature street trees in Seacombe Grove and helped to screen the
former house (now demolished) at 4 Seacombe Grove from the private open spaces of surrounding
properties, including but not limited to 25 and 23 Moule Avenue, Brighton.
Given the location of the swimming pool in the plans for the proposed development, we are concerned
for the continued protection of the elm tree immediately opposite 4 Seacombe Grove on the adjacent
boundary on 25 Moule Avenue either from works to excavate or otherwise build a swimming pool
and/or due to the rear footprint of the building (including the basement retaining wall) encroaching
into the tree protection zone.

3. Precedent
In furtherance of our objection, we rely upon and refer the Council to the matter JDA Stonehaven Pty
Ltd v Bayside CC [2010] VCAT 317 (2 March 2010) (JDA Stonehaven).
In JDA Stonehaven, an application was made for amendments to a planning permit for two double
storey dwellings. The alterations and additions included adding a roof deck and access structure to
each dwelling (among other things).
The site in JDA Stonehaven was located on the north side of Tynefield Court approximately 100
metres east of St Kilda Street. Relevantly, the site had a wide frontage and an area of 949 square
metres. The land was flat and was not constrained by any special features or encumbrances. Adjoining
and nearby land was developed for single and two storey dwellings. Abutting lots were large and
included tennis courts close to the common boundaries with the subject site.
The features of the land in JDA Stonehaven therefore bears some striking similarities to the land at 4
Seacombe Grove, Brighton which has an area of 900 square metres, is located west of St.Kilda Street,
has a wide frontage, is flat and surrounded by single and double storey dwellings on large allotments.
According to JDA Stonehaven, in 2009, the council refused the application to amend the plans to
include the roof deck, and other various proposed changes on the basis that:1.

the proposal would result in detriment to the residential amenity of the neighbours;
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2.

would result in unreasonable visual bulk to the streetscape; and

3.

that the proposal did not meet the design objectives of Design and Development
Overlay (DDO) Schedule 2.

4.

The Tribunal affirmed the responsible authority’s decision for the reasons that
follow.
Unreasonable visual bulk
Cl 21.07 Neighbourhood character policy in the Bayside Planning Scheme describes precinct
C1 (where the Tynefield Court house was located) as follows:
Dwellings are sited within spacious gardens and do not dominate or overwhelm the
streetscape. Garden plantings and well articulated facades and roof forms assist in
minimising the dominance of buildings from within the streetscape space, as well as
providing visual interest. Front setbacks allow planting of substantial trees and shrubs and
side setbacks on both sides maintain a sense of spaciousness in the area.

5.

Like in JDA Stonehaven, number 4 Seacombe Grove is also located in precinct C1. Member
Rundle observed (at paragraph 11) as follows:

The key elements of the prevailing neighbourhood character include spacious gardens, well
articulated facades, generous front setbacks to allow mature landscaping and side setbacks to allow
spaciousness. The importance of building height and bulk is amplified by the aims of the Design and
Development Overlay Schedule 2 that includes the following:
To preserve the existing character and amenity of the areas as low rise (up to two storeys) suburban
areas with a strong garden character:
To maintain the prevailing streetscape rhythm, building scale and height of neighbourhoods.
He further noted (at paragraph 13) that “...the roof decks would appear as a third storey...need[ing] to
have 1.7 metre screening...to ensure that occupants do not unreasonably overlook their neighbours
and these screens would add to the visibility and the bulk of the structure.” He also observed that it
was “likely that additional structures could be added to the roof decks, particularly shade sails to
provide protection from the summer sun.”
As foreshadowed above at page 2, the Applicant’s representatives are already in the process of
planning an overhead arbour/pergola type structure consistent with Member Rundle’s observations in
JDA Stonehaven.
He held (at paragraph 14) as follows:
The roof deck would have a bulk and visibility that is contrary to the policies in the Planning Scheme.
In my view, the proposed roof decks would not be consistent with the neighbourhood character policy
or the design and development overlay that encourage well articulated facades and roof forms to
minimise visual dominance from the streetscape space.
He further noted (at paragraph 15) that in determining the matter, he was required to consider the
“entirety of the planning policy framework” and that he did not think that the roof decks were
necessary to achieve other planning outcomes.
He noted that roof decks might be supported to take advantage of unique or special views particularly
of water, natural vistas or city skylines. In Bayside, roof decks are supported in policy in locations
where the buildings are in close proximity to the Bay foreshore. He found that the additional height
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and bulk was unnecessary in the site’s location, noting that only minimal views of Port Phillip Bay
could be attained from the site and further that if a 1.7 metre high screen was installed, no views
would be possible.
We advance the same arguments in relation to 4 Seacombe Grove concerning the Applicant’s ability
to obtain views to the beach and/or the city as discussed above at page 4.
According to member Rundle, A second argument in support of roof decks is that they provide usable
private open space on small lots, however he held that in JDA Stonehaven, that each one of the two
dwellings in that matter had adequate private open space at ground level.
4 Seacombe Grove being a property of similar size and large by Brighton standards, with a single
dwelling with north orientated, ground level, private open space adjacent to the living zones is more
than adequate to meet the needs of the Applicant and/or residents. The roof deck is unnecessary and
intrusive.
In JDA Stonehaven, Member Rundle gave “considerable weight maintaining the character of the
neighbourhood” and “the aims of the design and development overlay to maintain the prevailing
streetscape rhythm, building scale and height of the neighbourhood.”
Notably he was “unable to identify any planning outcomes or planning objectives that would be
realised by the development of the roof decks that require[d] [him] to give less weight to the
objectives of maintaining the character of the neighbourhood.”
He was therefore satisfied that the development of the roofdecks would be contrary to the character of
the neighbourhood and inconsistent with its prevailing built form and was unable to support the
amendments to the planning permit. We advance the same reasoning in relation to number 4
Seacombe Grove.

4. Environmental Public Policy Grounds
We further submit, that if the approval of roof decks were to become the norm rather than the
exception, this would facilitate and encourage ever increasing building site coverage, consequent
reduced permeability and landscaping opportunities and consequent negative environmental and
amenity impacts.
This would most certainly lead to poor amenity and environmental outcomes.

5. Noise
One final point that requires discussion is noise impacts upon neighbours. Whilst recognising that
neighbours can use their private open spaces to entertain, this typically occurs at ground level where
plantings, fences and other soft and sound absorbing surfaces can help to diminish noise impacts upon
neighbouring properties. Noise coming from a roof deck would carry to surrounding residences far
further than at ground level where the surrounds may assist to minimise disruption to adjoining or
nearby residents.
Thank you for considering our objection to the proposed development. We look forward to receiving
the Council’s Decision.
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2.

Mr Peter Barber (for Urban Edge Consultants) (A)

Dear Chair and Councillors,
We represent the owner of the above site, Mr Shaun Wilson.
We provide this written statement in support of the above proposal at 4 Seacombe Grove, Brighton
(Item 4.5) as the town planner of the applicant Mr Shaun Wilson.
The proposed application is for the construction of a roof deck associated with a new dwelling on
land in a Design and Development Overlay – Schedule 1 (DDO1). The application was submitted to
Council in November 2020.
The proposed new two-storey dwelling does not trigger a planning permit and the only matter for
consideration under this application is the proposed roof deck.
The application received objections following the advertisement of the application and following this
the applicant has focused on working with objectors and Council officers to amend plans to address
concerns of objectors. The concerns were discussed in-depth and addressed as part of the S57A
plans submitted to Council in September 2021. A copy of the plans was also submitted to objectors.
Main changes included:
Reduction of the size of the roof terrace from 95m2 to 79m2.
Increase to roof terrace side setbacks to meet the DDO1 setback requirement of 2m.
Internal changes to the dwelling (no permit required).
Changes were made to the roof deck in line with matters discussed in Zhang v Bayside CC [2021]
VCAT 294. Member Blackburn stated that a roof deck that incorporated a planter box perimeter, as
in the case of 4 Seacombe Grove, requires a 2m setback under the DDO1 which “must be measured
from the outer edge of the existing parapet which will form the outer wall of the roof garden.”
As such, a clear 2m setback has been provided from the planter boxes to the roof edge, thus
complying with the DD01 requirements.
The proposal is worthy of approval because it is in line with roof deck design requirements under
Clause 2.0 of the DDO1.
-

The roof deck has been carefully designed to preclude views of it from the street and
utilises significant landscaping in planter boxes and appropriate setbacks.
The roof deck has been designed and constructed of materials that integrate with the
architectural style and form of the building including black/anthracite zincalume
cladding which is non-reflective and neutral.

-

The roof terrace is set back 2m from the roof edge immediately below on all sides to
minimise the visual impact of the terrace from the street and adjoining properties.

-

The roof deck provides a substantial outer perimeter of greenery and vegetation
through the provision of planter boxes.
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-

The planter boxes have been designed to limit downward views from the roof terrace
into secluded private open space and habitable room windows of adjacent dwellings.

-

The roof deck will not cause any overshadowing impact to neighbouring properties.

-

The access structure and weatherproof landing area are the only elements that exceed
the height of 1.7m being 2.4m.

-

There is no third storey to the dwelling.

-

The use of planter boxes and landscaping in lieu of 1.7m screening devices will ensure
that the roof deck is a visually recessive element in the overall built form.

-

The access structure has been set back 18.74m from Seacombe Grove to have minimal
impact on the street and adjoining properties. The access structure does not enclose
any useable floor area as the provided weatherproof landing area is only provided as
part of the access structure and provides weatherproofing to the lift, lift equipment and
the staircase.
Given the above points, we support the Council Officer’s recommendation for Notice of Decision to
Grant a Planning Permit and we are not opposed to the conditions recommended by Council’s
officer.
Please do not hesitate to contact Julia Frecker or the undersigned should you have any queries.
Yours sincerely
for Urban Edge Consultants Pty Ltd

Peter Barber
Director
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Item 4.6
43 Black Street, Brighton
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1.

Miss Katie Zhang (O)

Dear Councillors
My name is Katie Zhang and I am the owner of 45 Black Street, Brighton 3186 (Property). I
am an objector to planning application 5/2020/434/1 (Application) regarding 43 Black Street,
Brighton 3186(Proposed Development).
I hope Council will reject the Application after having considered my objections and the Applicant’s
conduct in this matter. However, if Council is not inclined to reject the Application, I strongly
suggest forthe Application to be considered at a later date once correct plans have been provided
by the Applicantand the parties have had a chance to negotiate based on those correct plans.
1. Inaccuracies in the plans and dishonesty of the Applicant
After I was first notified of the Application, I sent a letter to Council highlighting my initial concerns. I
thenparticipated in a meeting on 21 April 2021 with Council and employees/agents of the Applicant
(Initial Meeting). Throughout the Initial Meeting, the Applicant repeatedly stated that everything in
their Application complied with the regulations. As I am not an expert in this field, I promptly hired a
professional town planner just to verify the Application and make sure everything was compliant as
the Applicant had alleged.
To my great surprise, my town planner advised me that the plans were littered with inaccuracies,
contained conflicting information, were not compliant with the Bayside Planning Scheme (Scheme)
and that non-compliance was significant. Accordingly, my town planner lodged my first formal
objection on 30April 2021 and a supplementary objection on 26 May 2021 after discovering further
issues in the plans.
In response to my objections, the Applicant provided a letter and an amended set of plans. After
reviewing these plans, my town planner again asserted that the plans were inaccurate, lacked
essentialinformation and failed to address fundamental town planning requirements. My third
objection was thensent on 31 August 2021, however, I did not hear anything further from the
Applicant or Council until 3 November 2021. On this date, I received the Applicant’s newly
amended plans and notice of the Committee Meeting on 16 November 2021.
Upon initial review of the latest plans, I have already been advised that they still contain
inaccuracies which will have significant consequences for me. However, my town planner has not
been provided with sufficient time to carefully scruitinise the plans and question the Applicant. I
note that I was provided withless than two weeks to review the amended plans in circumstances
where the Applicant has a history of dishonestly in providing inaccurate plans while asserting they
are accurate. If the Application is approvedat this Committee Meeting, the decision will be
extremely unfair towards me.
I highlight my objections below.
2. My objections
Overshadowing
Overshadowing is one of my greatest concerns regarding the Proposed Development. By way of
background, my house only has a ground floor and has a shared wall with 45A Black Street,
Brighton 3186. Due to this, I already have no sunlight along the South-East side of my Property. If
approved to proceed, the Proposed Development will block sunlight on the whole North-West side of
my Property and will significantly overshadow my main bedroom, my home office, my dining area,
my kitchen, my backyardand my front yard, resulting in me having extremely limited access to
natural light.
This Property is my first and only home and whilst I have been offered extremely attractive prices
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from developers to sell the Property, I have rejected all of these offers as I love the house, and I
bought the Property, did a full renovation, intending for it to be my family home. The overshadowing
caused by theProposed Development will have a very significant effect on my quality of life and
enjoyment of my Property. There is a plethora of research available which shows the negative health
benefits of lack ofnatural light, such as depression, fatigue and exhaustion, lack of sleep and so on.
In addition, I am a young professional who regularly works from home and if this Proposed
Development proceeds as is, there will be no place I can setup my home office where I will be able
to access a healthy amount of natural light.
Despite having amended the plans twice, I have been advised that the Applicant has still not
provided accurate plans which depict the extent of overshadowing that will be caused by the
Proposed Development. For example, a solid fence of 2.1m is used to plot the shadowing diagrams
on the plans, however, I have measured the fence from the garden bed on my side (which is
approximately 10-15cm above ground) to be 1.5m to the top of the fence. I have requested
Council’s assistance with this matter, however, I was simply forwarded an email from the Applicant
stating that the plans were accurate. My town planner has advised that the dividing fence is to be
measured from my side of the Property, not fromthe Applicant’s side, as the overshadowing will
affect my Property. Also, on the newest plans, it documents that 1 Adamson Street is a single
storey building which is incorrect. It is a two storey building which is across the back of my house.
Furthermore, the plans fail to show a large window in my bedroom, which directly faces the
Proposed Development. As the plans contain an incorrect measurement of the dividing fence,
incorrect information on the neighbouring property, and also fail to depict my large main
bedroom window, the shadow diagrams must accordingly be incorrect.
This is only one of the examples my town planner has raised to the Applicant regarding
inaccuracies of the plans provided. Until correct plans are provided, my town planner cannot
properly assess the effectof the Proposed Development on my Property.
Privacy/Overlooking
In addition to overshadowing, the Proposed Development will significantly impact my privacy. The
Proposed Development contains a number of windows facing South-East which will look directly
into mymain bedroom, home office, dining room, kitchen and backyard. The plans have proposed
privacy screening to extend to 1700mm for windows. In my opinion, this is not sufficient given that
the ProposedDevelopment will look into most of my Property, again noting that I have a shared wall
on the other side.
Minimum Garden Area
The initial plans failed to comply with Council’s minimum Garden Area requirement, which is 30%.
After the first amendments were made, the plans showed conflicting numbers for the Garden Area
with 32% inone legend and 34% elsewhere, however, areas which should not have been included
as Garden Area were included. This was raised by my town planner in his third objection letter
dated 31 August 2021.
We did not receive any response regarding miscalculation of the Garden Area, however, we received
amended plans on 3 November 2021 which showed exactly 30% Garden Area.
Given the Applicant’s previous behaviour in providing non-compliant plans, I view the second
amendmentof the Garden Area as exactly 30% to be quite convenient. However, given the very
recent provision of the latest plans and notification of the Committee Meeting, my town planner has
not had enough opportunity to review the plans in detail.
3. Conclusion
In conclusion, the plans provided by the Applicant have been consistently inaccurate. As a result,
no negotiations, let alone concessions, have been discussed between the parties and I have not
even had a proper chance to address my objections with the Applicant. I have also not been given
enough time to respond to the latest set of plans. Therefore, I respectfully request that the
Application is rejected or at the very least, postponed to be considered at a future Committee
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Meeting when my town planner has hadopportunity to review and advise me regarding accurate
plans.
I note that Council has repeatedly informed me that the Application must be considered at this
CommitteeMeeting due to statutory timeframes. I understand that the relevant legislation and
regulations allow a permit applicant to apply to VCAT for review of failure of the Council to grant a
permit within the prescribed time, this being 60 statutory days. However, I am aware that certain
events and activities, such as formal amendment of the plans will reset this time period. I view the
most recent amendments which I received on 3 November 2021 to be a formal and significant
amendment as the Applicant purportedly amends the plans from non-compliant to compliant. I also
note that Council is not mandated to make a decision within 60 statutory days and regardless of
when the amended plans were first received by Council, Council should not make the decision to
approve in circumstances where I was provided with the amended plans less than two weeks ago.
Yours
faithfully
Katie
Zhang
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2.

Ms Edelene Loke (for Ratio Consultants) (A)

To

Councillors, Bayside City Council

From

Edelene Loke on behalf of Paul Cannuli

Regarding

5/2020/434/1 - 43 Black Street Brighton

Date

15 November 2021

Dear Councillors,
Ratio Consultants continues to act on behalf of the permit applicant, Paul Cannuli, and would like to
take this opportunity to provide a written response to Item 4.6 in the Agenda Planning and Amenity
Delegated Committee – 16 November 2021.
We commend the detailed assessment undertaken by the planning officer and are supportive of the
recommendation that a Notice of Decision to Grant a Permit be issued subject to conditions.
It is important to recognise that the subject land is located within the residential precinct of the Church
Street Major Activity Centre (MAC), and is approximately 85m east of its commercial centre. This
residential precinct is earmarked as a housing growth area where increased housing densities are
expected. This informs amenity expectations.
This multi-dwelling development advances a wide range of strategic directions that underpin the
overarching urban consolidation goal within the Bayside Planning Scheme. This covers matters such
as housing diversity, affordability, sustainable development, the 20minute neighbourhood and the
important role and function of activity centres.
This residential precinct of the Church Street MAC has experienced notable infill development with
town houses and apartment buildings emerging in more recent times. This is evident by the three
storey apartment currently under construction next door at 41a Black Street.
This proposal, comprising two dwellings, is a modest development but still contributes to the provision
of both additional and more diverse housing. The design of the development has also evolved through
the course of the planning application and has been amended to respond to the concerns of objectors,
including the neighbour directly to the south at 45 Black Street.
In particular, changes have been made to the setbacks and height of walls to TH2 to address
overshadowing concerns. It is our view that no unreasonable amenity impacts will occur to adjoining
neighbours and we agree with the assessment undertaken by the Council officer.
The development will provide high quality housing in a desirable residential location. Its
contemporary design is well resolved and is visually interesting. It will integrate successfully within
this varied streetscape and the overall height and scale is a comfortable fit to the preferred character
of the area.
This development has been designed to allow two related families to live next to each other, and who
appreciate the benefits of its location within an activity centre.
We respectfully request that the Council adopt the recommendation of the planning officer.
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Item 4.7
8 Glendora Avenue, Brighton
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1.

Mr Malcolm Richards & Ms Trish Carney (O)

We submit this Request to be Heard in relation to our Objection to the retrospective
Planning Application 2021/564/1 for 8 Glendora Avenue, Brighton
We request that all the objections to this application be read in full to the Council.
As per our original submission we reiterate our objection to the third storey which is
specifically to be used as a study and not a store. Our property #6 is next door to this
proposed storey addition.
We would like the Council to uphold our objection based on the following issues
1. The third storey has been built without a planning permit or consultation
2. The third storey addition is totally out of character not only within this street of interwar
period buildings, but within the whole neighbouring area.
3. The third storey addition is unacceptable in architectural style of the house and has no
intergation with the building
4. The third storey has serious overlooking issues for all surrounding properties
5. Had the proper Building Planning Permit been submitted we would have objected on
many other issues.
Kind Regards, Malcolm Richards and Trish Carney
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2.

Mrs Maarit & Dr Peter Frith (O)

Chair and Councillors
Planning & Amenity Delegated Committee
Dear Councillors
ADDITIONAL SUBMISSION TO (RETROSPECTIVE) PLANNING PERMIT 2021/564/1
1. Thank you for the opportunity to submit this Request to be heard.
2. We are very upset at the proposed Recommendation to Issue a Notice of Decision to Grant a
Permit for the continuation to construct the 3rd storey 8 Glendora Ave.
3. We reside behind the building referred to and are directly affected by this 3rd storey with an
overlook into our home - living, kitchen and dining rooms.
4. As noted this application was as a result of council enforcement investigation and is a
‘retrospective’ Application for Planning Permit. The applicant was forced to apply for this permit only
after our representations to council that the structure was illegal and required a permit because of
the DDO2 placed on it. A stop to the building of the 3rd storey was issued immediately.
5. We also note consistent misleading and misrepresentation of plans, documents and advice by the
applicant, his/her representatives and others, in particular:
5.1 A meeting was held with the applicant at the request of surrounding neighbours in September.
He confirmed the 3rd storey would be used as an office space and mentioned the expensive ‘air
conditioning’ required to cool the area.
5.2 Original plans sighted by us which were given to his adjoining neighbour for Report and Consent,
never showed a 3rd storey ‘floor plan’. Yet it was obvious at this stage as framework had been
constructed and the plan’s elevation showed it. It also showed 3 windows of varying size and a
skylight. The 2nd storey floor plan showed a spiral staircase ‘into heaven’. This 3rd storey’s existence
was disputed by the council’s Building Department.
5.3 I wrote to the building surveyor asking why the 3rd storey was proceeding as it should have
triggered a Planning permit only to told I should go back to the council as the building permit had
been issued. This was extremely frustrating when I was ‘fobbed’ off by both parties. (Of note is that
the building surveying company’s CEO is currently on suspension for non-compliance of submitting a
planning permit on another bayside property.)
5.4 Council notes that the permit was not assessed under clause 54 as it was the responsibility of the
building surveyor. We do not understand the reason for this but believe the above paragraph speaks
to why a planning permit was not sought.
5.5. It is only now that a 3rd floor plan appears on the drawings and the word ‘store’ is used that a
true picture emerges.
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5.6 This is misrepresentation for what the space will be used, an office with air conditioning. The fact
the there are four large windows in a store is incongruous.
5.7 At paragraph 1 of the council documents it says that ‘construction has ceased for the third
storey…’ it did not.
5.7.1 Attached is a photograph (1) taken by us dated 29 September at 5.23pm which shows the
framework on the day when the council enforcement investigator advised us the applicant’s
surveyor had been asked to cease construction until a retrospective permit was sought. We noticed
a tarpaulin was placed on the roof shortly afterwards (as you are aware the State government shut
down the construction industry for 2 weeks shortly after this).
5.7.2 The photograph shown in council documents at page 234 is very recent (taken on or around 26
October) and shows blue insulation like material shrouded by tarp like material on the 3rd storey
showing a gap of the front window cut out. Last week the insulation was still there.
5.7.3 This blue material was installed after the building of the 3rd storey was meant to cease.
5.7.4 We can only assume that building did continue despite being told to stop. We understand a
tarpaulin would surround it to protect the floor below from the elements but we can only surmise
what further construction continues behind.
6. Further to our original objection we add the following comments:
6.1 The 3rd storey structure on a flat roof 2nd storey of a WWII Spanish mission building will be
detrimental to the neighbourhood character in Precinct A2.
6.2 There is a preferred neighbourhood character overlay in the area because of a large number of
pre WWI and II dwellings. The shape and style of the proposed structure does not complement the
style of the original dwelling. There are superficial uses of arches to reference the style but they miss
the mark totally. As is obvious from photos in the documents there are no 3 storey dwellings in the
immediate vicinity and the very few 2 storey buildings are articulated well within their period style.
6.3 We think the 3rd storey is not a ‘submissive’ structure with ‘minimal’ visual bulk on a 2nd storey
roof as stated. It is visually obtrusive no matter how it is downplayed as a minor aspect and
described as contributing to the merits of the building. The 3rd storey, except for a small section
behind a small parapet, is still entirely exposed and is absolutely incongruous. The store could easily
could have been integrated into the roof space of a 2 storey building. (We also see a large store on
the ground level adjacent to the house.)
6.4. The 3rd storey has a large 360 degree impact on all surrounding houses.
6.5 That council does not take into account the alterations and construction of the 1st and 2nd
storey is not looking at the whole. The 2nd storey is of a domineering rectangular form with no
bearing at all to surrounding houses and to attempt to make it appear inset in fact makes it look as
though a shipping container like structure has dropped behind the original roof.
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6.6 Visually, vertical standing seam steel cladding at 332mm width on the 2nd storey façade further
draws attention to the different types of features. It does not complement the rounded Spanish
mission arches of the front porch nor the attempt to continue circular type form on the 3rd storey
wall. The other levels will have different finishes.
6.7 This will be visually jarring compared to the consistent roof-scape of hip and gable styles
predominantly terracotta tile or corrugated iron roof and brick and weatherboard walls of the
surrounding buildings.
6.8. The 1st floor (ground floor) building plan was approved and now a 1.2m fence will be replaced
with a 1.8m fence in a solid render for approximately 1/3 of the frontage of this property. To say
that this is not relevant is detrimental and an affront to the preferred neighbourhood /streetscape.
6.9 The Bayside housing strategy makes provision for population growth. GRZ permits 3 storey
buildings but DDOs are in place for this reason, to protect areas of pre WWI and II houses which may
suffer from overdevelopment.
6.10 We think a 3 storey ‘single occupancy dwelling’ is not the intent of the strategy to provide for
extra housing for population growth. This, we believe, will set a further precedent.
6.11. There is also concern by neighbours that window W17 which is a sliding window on the north
elevation could possibly be used to egress the 3rd storey to use the roof as a sun deck.

7.0 If Councillors are of the view to support the 3rd storey Store, we then ask that:

a) all windows are to be opaque; and

b) tall mature trees be planted on the boundary of the property to screen.
Yours faithfully
Mrs Maarit and Dr Peter Frith
Attachment 1
photo dated 29 September 5.23pm
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3.

Ms Rosemary Ross (for Rosstang Architects) (S)

8 Glendora Ave Brighton:
Planning Permit application your ref 5/2021/564/1
Written Response for submission to Planning and Amenity Delegated Committee meeting
16/11/21
1.

CONTEXT

We were engaged by the applicant, Christian Wallis, to undertake architectural services for renovations
at 8 Glendora Avenue. We are highly experienced architects and have completed many renovations of
period homes in Bayside, Boroondara, Stonnington, Yarra and Port Philip.
The renovation is currently under construction. Works on the third storey have been put on hold as a
consequence of the planning investigations case.
We in no way have encouraged our client to avoid due process. The Architects Code of Conduct
requires that we follow all regulatory processes. It is neither professionally nor personally in our interest
to avoid a planning permit. We were advised that a planning permit was not required for this project, and
a building permit was granted.
We are pleased to put forward the merits of the proposal now, as the project is of architectural merit, and
is compliant with the objectives of the planning scheme.
2.

PLANNING ASSESSMENT

2.1 Planning assessment in relation to the Design Objectives of Design and Development Overlay,
Schedule 2.
A permit is triggered by the requirements of Design and Development Overlay Schedule 2, specifically:
•
the proposed third storey is 9.11m high, exceeding the 9m permit trigger height by 0.11m (11cm),
and
•
a third level is proposed, exceeding the 2 storey permit trigger.
Without this third level, a planning permit would not be required.
The purpose of the Overlay is not to prohibit reasonable solutions. It is to ensure that the objectives of
the Overlay are met.
We consider this proposal to be very reasonable and compliant for the following reasons:
2.2. Scale of the third storey
•
The third storey footprint is 7m2.
•
It is set back from the street and rear boundary by more than 13m.
•
It is setback from the side boundaries by 6.79 and 8.4m respectively.
•
It exceeds the height nominated in the overlay by 11cm. We note it is well below the height
nominated in the zone.
The proposed third storey is, by any reading, small and recessive. It will not in any way dominate the
streetscape, or the neighbourhood.
2.3 Scale of the overall proposal
The total proposed site coverage is 229m2 of a 580m2 site, 39%. This is considerably less than the 50%
maximum allowable.
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The total scale of the proposed building is very reasonable, and much smaller than the overlay might
permit under a different design proposal, that was 11cm shorter. Indeed a 2 level structure, being 11cm
lower, could be constructed with no requirement for a permit. 50% of the site will be landscaping and
pool.

2.4 Neighbourhood Character
The neighbourhood consists of a variety of single and double storey freestanding dwellings, with and
without front fences. Often they are of the Edwardian era, some have Mediterranean Villa style features
as with the subject property, along with other more contemporary or cottage style dwellings. Gardens
are an important feature: most dwellings are set back from the street with established front gardens.
The proposed works will result in a home that enhances the features of the original dwelling and
improves the existing front garden. The new extension is well set back and recessive, with a small third
storey providing visual articulation. The apparent rhythm, building scale and height of the neighbourhood
is retained.
It is interesting to note, that the ridge line at the recent extension at 38 Ebden St is higher and longer
than the top of the parapet at the subject site, despite the fact that the land is falling towards 38 Ebden
St.

Page | 33

Fig 1, Excerpt from Feature and Level survey by Aire Café and Associated M2993
2.5 Architectural Merit
We are highly experienced architects, expert in high quality architectural home renovations, often
heritage homes. We are dedicated to creating interesting, respectful architecture that is relevant to
context, carefully considered, and appropriate in scale. This current project is consistent with our design
philosophy.
The original dwelling was dilapidated and neglected, and unliveable in its previous condition.
The proposed structure has a high degree of architectural merit and interest. Below are photographs of
the deep arches under construction. The contractor has expressed to us the pleasure it has given him to
construct this home, as it gives him the opportunity to explore his craftmanship.

Fig. 2

Fig 3.

The proposed style is contemporary whilst being highly respectful of the existing structure. The curved
form of the third storey responds to the curved form of the existing arches of the street façade, repeated
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again in the third storey windows and the arched openings of the Living areas. From the street, the
arched forms will retain their dominance. The prevailing streetscape rhythm and scale will not be
impacted.

Fig 4. A schematic sketch of the street view by Rosstang Architects
The proposed works are in keeping with the character of the area, of high architectural merit, and we
commend the proposal to you for your approval. Thank you for your consideration, should you have any
questions please do not hesitate to contact me.

Rosemary Ross, Director
Rosstang Architects Pty Ltd
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4.

Mr Christian Wallis & Dr Christine Satchell (A)

RE: 8 Glendora Avenue, Brighton: Planning Permit Application your ref 5/2021/564/1
Written Response of submission to Planning and Amenity Delegated Committee meeting
16/11/21
Dear Council,
My wife and I ask that you consider the following points at your up-coming meeting.
The respectful and restorative development of 8 Glendora Brighton was part of the design
brief presented to Rosstang Architects in mid 2020. Christine and I selected Rosstang as the
architect to design our new home as they had extensive Bayside experience and have
received numerous awards for the restoration of heritage homes. Although our house does
not have a heritage overlay, we wanted to protect the original 1930s building façade whilst
removing the rundown fibro cement/glass extension.
We fell in love with the beautiful 1930s arches of 8 Glendora Ave and wanted to celebrate
this design aesthetic throughout the build. According to Buxton Real Estate; who sold us the
house, we were the only bidders that was willing to save, invest and restore the dilapidated
house.
Christine and I had previously lived in the next street (No. 4 Edmanson Ave, Brighton) for 17
years with a tiny garden and were seeking to renovate a house to create a new home with a
larger garden space for our family in the local neighbourhood. As an environmental
scientist involved in leading the restoration of degraded environments for more than 25
years’ it is particularly important to me to renew a space where nature can flourish in a
highly modified urban environment. Just as the new Elsternwick Park Nature Reserve
provides plants and trees as a refuge for nature, we hope that so too can our new home.
Therefore, we made every endeavour to keep the footprint of the house as light as possible
in order to maximize the garden space in both the front and rear areas. This has allowed us
to keep most of the established plants as well as introduce new native species. This was
behind our decision to only build on 39% of the 50% of allowable building footprint. The
additional space provided by the third storey is integral in allowing us to achieve this goal.
Although we are excited about building our dream home in area that we love and have
grown up in, Christine and I feel very awkward and stressed to be going through this
planning investigation case.
Following approval to proceed from the Building Surveyor and the Planning Authority we
then entered into a fixed fee contract with a builder. Most materials including the third
storey building material and customised windows have been purchased. Ensuring that the
third story was in keeping with the pre-existing design aesthetic, it was designed with a
curved silhouette that would flow on from the arches of the original 1930’s house. This
meant that although the third story is very modest in size, it was expensive to build, and we
have a large construction loan with the bank to fund it.
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We believe with the support of a reputable architect the house design aims to preserve and
enhance the characterise and amenity of area while providing a strong garden character.
The finished development will be incredibly beautiful. Loving restored house, perfect for a
modern family with part of front garden open to the street. A welcoming place for
neighbours. The utmost attention has been given to the curved third storey design (using
similar textured concrete render as the original 1930s house), allows us to minimise the
building footprint while enhancing the original architectural features of the house.
Should you require any clarification please don’t hesitate to give me a call on 0414 696833.
Sincerely,

Mr Christian Wallis

Dr Christine Satchell

Principal Environmental Scientist

Computer Scientist
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Item 4.8
5 Arranmore Avenue, Black Rock
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1.

Mr Callum Knight (A)

This application seeks to amend the approved planning permit to introduce a backyard
pool (dwelling 2) and two modest rooftop terraces (both dwelling 1 and 2).
The backyard pool is sensitively positioned to sit between the existing Banksia tree (in
the north-west corner) and approved dwelling envelope, and the two rooftop terraces
include in-built planter boxes, screening and bench seating.
Importantly, as part of Council’s statutory advertising process, there were four (4)
objections to this proposal, however two (2) objections have been formally withdrawn as
part of proactive applicant-led consultation with neighbours.
We agree with Council’s assessment in that the proposed rooftop terraces are ‘modest
in size, suitably set back from adjoining properties, considerably set back from the street
and will result in no unreasonable amenity impacts upon adjoining properties or the
surrounding streetscape by the way of overlooking, overshadowing or visual bulk’. We
also agree with Council’s assessment that the rooftop terraces ‘would ensure no undue
impact from a character perspective’.
We look forward to moving into our new home on Arranmore Avenue and thank you for
your time considering this matter.
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Item 4.9
261 Hampton Street, Hampton

Page | 40

1.

Ms Michelle Williamson (O)

Application Number 5/213/428/5
Address 261 Hampton Street Hampton
Proposal Partial demolition and building and works in a Heritage Overlay (HO748), reduction of car
parking requirements and waiving of the loading bay requirement associated with a tavern and the
service of the consumption of liquor on sire
AGENDA ITEM NUMBER 4.9
Dear Planning and Amenity Delegated Committee
As a resident living close to 261 Hampton Street Hampton, I would like to object to the above
application
•
•

•

•

•
•
•

•

The balcony, living room and master bedroom of my apartment and others is located 30
meters from the rear of Graf’s Bar - 261 Hampton Street Hampton
The building of a new / extended deck will increase nightly patron numbers at the rear of
261 Hampton Street Hampton resulting in an increase noise for local residents (the current
deck does not block out the noise)
Pre COVID noise from the rear of 261 Hampton Street Hampton on summer weekends was
an issue (but not reported). The current permit states the deck is only to be used by patrons
until 10.00pm on Friday and Saturday this rule has not always followed by Graf’s
I also objected to the original permit for the rear deck in 2013/14. The current permit was
the result of an agreement between residents, Graf’s Bar and Bayside Council to prevent
objections to VCAT
I understand business have had it hard the past 18 months but with additional footpath
trading and space-lets there are temporary options for businesses to recoup income.
With vaccine numbers close to reaching 90% in Victoria ongoing COVID restrictions are
easing each month and its unlikely state-wide lockdown will keep occurring.
I believe Graf’s has a permit / licence for 50 patrons. Under current COVID rules they can
serve this number using front footpath, internal bar and current rear deck space. Why do
they need more space / bigger deck?
Happy to proceed objection to VCAT

Thankyou for taking my points into consideration
Regards

Michelle Williamson
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2.

Mr Peter DeSanto (O)

Objection to application.
Dear Councillors
I refer to my previous correspondence regarding this application (dated 27/09/2021) and re-iterate
my concerns disclosed therein.
In my reading of the application, whilst there is an application for an extension of the redline post
approval for removal of a carpark and waiving of the heritage overlay, there appears to be NO
application to increase capacity on the premises?
I pose the question why?
I submit that this application contrasts with an application lodged in May – September 2020 period
where there was an application lodged to increase patronage from 50 person to 100 persons on the
said premises along with an extension of trading hours along with and extension of permissible live
music. This application was subsequently abandoned (possibly due to the number of objections
from nearby residents and community members).
I query why the applicant intends to expend significant capital in installing a car stacker and
extending a redline area but not applying for increased patronage? This contrasts with the
applicant’s reasoning of hardship throughout COVID and potential impact of any pending
government directives restricting density (thus patronage) on the premises.
I submit that this is application is merely a part of the applicant’s plan (in the process) whereby
should the Council approve this application, the applicant will then leverage the approval as
justification for a subsequent application for increased patron capacity. I submit the applicant in
this regard should be challenged to disclose full future intention of future applications.
As previously submitted the applicant continually trades outside the premises red line by the
placement of high tables (sitting for 12) in the permeable area around the existing tree. This has
been an ongoing practice well pre prior to any COVID. I have never seen any outside tables in
compliance with the premises permissible redline. Reason being is that the window fronting the
footpath is regularly opened and where live entertainment takes place.
These premises have to propensity to repeatedly be non-compliant in regards overcrowding and
more recently trading outside the condition of its licence. I am aware that Bayside Police have
attended the premises on several occasion in regard to overcrowding and Bayside Council recently
dealt with the premises trading outside the conditions of its planning permit.
I acknowledge that the impact throughout COVID have been unfortunate and has impacted on all of
the Bayside Community to varying degrees. COVID has impacted on all public facing businesses from
food and beverage through to non-essential retail such as many of the clothing and apparel premises
in Hampton Street. Whilst COVID is circumstances which should be taken into account when
determining the application, I submit it is not significantly material to permit the waiving of Bayside
Heritage Overlay.
As previously submitted (27/09/2021)
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‘the question remains or as I submit this is an application by stealth to increase capacity numbers at
some stage in the future and an argument could be mounted (by the applicant) that the responsible
authority previously approved an amended planning permit and redline area thus giving implied
consent to an increase in capacity numbers. I submit this could be an abuse of process and outside
procedural fairness to ratepayers and surrounding residents.
If there is such an intent proposed the applicant should be transparent in its application or if the
applicant does not have such intent, it should give the responsible authority an enforceable written
undertaking not to seek any further amendment for increased capacity at the premises in the
foreseeable future (ie 3 years).
I further submit that the applicant’s application does not express its true intentions and is merely
attempting to manipulate the planning system in order to increase its permitted patronage’.
These are the matters I seek the Planning Committee to take in consideration in its deliberation of
the application.
Kind Regards

Peter De Santo APM
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