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Important Notice
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for the April 2022 Council meeting cycle. Meetings will continue to be live-streamed
via Council's website:
Live-stream the meeting
Alternative arrangements are in place for members of the community to be heard
in relation to eligible items listed on the agenda, or to submit a public question, via
the following links:
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For further information, please speak with the Governance office on 9599 4444.
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Prayer
O God
Bless this City, Bayside
Give us courage, strength and wisdom
So that our deliberations
May be for the good of all
Amen

2.

Acknowledgement of Country
 Bayside City Council proudly acknowledges the Bunurong People of the Kulin
Nation as the Traditional Owners and Custodians of this land, and we pay our
respects to their Elders, past, present and emerging as well as any Aboriginal or
Torres Strait Islander community members with us today.
 Council acknowledges the Bunurong’s continuing relationship to the land and
waterways and respects that their connection and spiritual identity is maintained
through ancient ceremonies, songlines, dance, art and living culture.
 Council pays tribute to the invaluable contributions of the Bunurong and other
Aboriginal and Torres Strait Island Elders who have guided and continue to guide
the work we do.

3.

Apologies

4.

Disclosure of Conflict of Interest of any Councillor

5.

Adoption and Confirmation of the minutes of previous meeting
5.1

6.

Confirmation of the Minutes of the Ordinary meeting of Bayside City Council
held on 15 February 2022.

Public Question Time
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7.

Petitions to Council

7.1

PETITION TO IMPLEMENT PERMIT PARKING ON GOULD STREET,
BRIGHTON
Environment, Recreation and Infrastructure - Climate, Waste and Integrated Transport
File No: PSF/22/31 – Doc No: DOC/22/51234

A petition has been received from 15 individuals for Council to implement permit parking on
Gould Street, Brighton.
(15 valid signatories)
“We the undersigned hereby petition Bayside City Council to implement permit parking
on Gould Street, Brighton.”

Petition Requirements
The petition containing 15 valid signatories meets the required format of a petition in
accordance with Chapter 2, Section 58 of Council’s Governance Rules.

Background
We the residents of GOULD SREET, BRIGHTON have been experiencing major issues
with on street parking on Gould Street.
To provide some context, Gould St is a small and narrow street that runs off The
Esplanade, there is “No Standing” on one side of the street, and free parking on one
side only.
Residents and their visitors as a result only have access to very limited off-street parking.
Over the years following a worsening of the situation, it has come to our attention that
due to the parking change implemented on the Esplanade, that has now made that street
a ticketed/paid zone, everyone parks off the main street as there is no fee payable and
no time restrictions. Gould Street is one of these streets. As a result, we as residents
never have parking for our own cars, visitors, for deliveries or for urgent medical help
when required on our own street. This is a problem all year round and is exacerbated
during summer months and when there are events held on the foreshore. We pay rates,
and we are unable to park in front of or even near our own properties.
For some reason, all residents, as noted and signed in the petition attached, which reside
on the street, are asking for parking on Gould Street to be made a permit zone, to allow
us to enjoy our properties and not be faced with the continual struggle of trying to secure
parking in front of, or close to, our homes.
We have made this request individually on numerous occasions and been declined,
however as the circumstances have changed, with the implementation of paid parking
on The Esplanade, we would like the request to be reconsidered and some cooperation
and understanding from the Council.
We feel as local residents and rate payers we should have privilege and priority over
non-residents who are using our street as convenience to avoid paying council parking
fees. If a permit zone is implemented on Gould Street, it would also be beneficial to
Bayside council as it will force non-residents to pay for parking.
Item 7.1 – Petitions to Council
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We sincerely hope that you will give this request serious consideration and let us enjoy
living in our lovely Bayside.

Officer Comment
These matters are operational in nature and can be investigated and actioned by Council
officers under the relevant Council Policy.
Recommendation
That the petition be referred to the Chief Executive Officer for consideration and response.

Support Attachments
Nil

Item 7.1 – Petitions to Council

Page 8 of 583

Bayside City Council

7.2

Council Meeting - 15 March 2022

PETITION FOR COUNCIL TO UNDERTAKE FURTHER NEGOTIATIONS IN
RELATION TO THE PROPOSED WARM WATER POOL AT BRIGHTON
GOLF COURSE
Environment, Recreation and Infrastructure - Open Space, Recreation and Wellbeing
File No: PSF/22/27 – Doc No: DOC/22/67277

A petition has been received from 26 members of the Bayside Healthy Ageing Reference
Group (BHARG) for Council to undertake further negotiations in relation to the proposed Warm
Water Pool at Brighton Golf Course.
(26 valid signatories)
“We the undersigned members of the Bayside Healthy Ageing Reference Group
(BHARG), hereby petition Bayside City Council to undertake further negotiations to
ensure a community 34 degrees small warm water pool is readily accessible (in both
time and cost) to ordinary residents, with some commercial operators having access to
the pool.”

Petition Requirements
The petition containing 26 valid signatories meets the required format of a petition in
accordance with Chapter 2, Section 58 of Council’s Governance Rules.

Officer Comment
Council is currently implementing a comprehensive community engagement plan seeking
feedback on the proposed Warm Water Pool at Brighton Golf Course. It is recommended that
the petition be referred to the data being collected as part of this consultation process.

Recommendation
That the petition be referred to the Chief Executive Officer for consideration and response.

Support Attachments
Nil

Item 7.2 – Petitions to Council
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8.

Minutes of Advisory Committees

8.1

RECORDS OF MEETINGS HELD UNDER THE AUSPICES OF COUNCIL
Corporate Services - Governance
File No: PSF/22/31 – Doc No: DOC/22/51187

Executive summary
Purpose and background
The purpose of this report is to formally report to Council on the records of meetings held under
the auspices of Council in accordance with Section 131 of the Local Government Act 2020 and
Council’s Governance Rules.

Key issues
This report fulfils the requirements of reporting on the records of meetings held under the
auspices of Council to the next practical Council meeting in accordance with the Local
Government Act 2020 and Council’s Governance Rules.

Recommendation
That Council notes the records of meeting/s held under the auspices of Council as required
by the Local Government Act 2020 and Council’s Governance Rules:
•

22 February 2022 Strategic Issues Discussion

•

1 March 2022 Councillor Briefing.

Support Attachments
1.
2.

Record of meeting held under the Auspices of Council - 22 February 2022 Strategic Issues
Discussion ⇩
Record of meeting held under the Auspices of Council - 1 March 2022 Councillor Briefing
⇩

Item 8.1 – Minutes of Advisory Committees
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Record 1of meeting held under the
auspices of Council
Record in accordance with Section 131 of the Local Government Act 2020 and
Chapter 10 (Section 10.1) of Council’s Governance Rules

Meeting Information
Meeting Name/Type

Strategic Issues Discussion

Meeting Date

22 February 2022

Start Time

4:30pm

Matters discussed

•
•
•
•

Presentation and Q & A - Middle Brighton and Sandringham Harbour
Planning Projects
Waste and Recycling Services Update
Dendy Beach Pavilion Project
Draft Footpath Trading Policy 2022–25
Attendees

Councillors

Mayor, Cr Alex del Porto
Cr Sonia Castelli
Cr Hanna El Mouallem (Deputy Mayor)
Cr Laurence Evans OAM
Cr Clarke Martin
Cr Jo Samuel-King MBBS
Cr Fiona Stitfold

Staff

Mick Cummins – Chief Executive Officer
Jill Colson – Director Corporate Services
Bryce Craggs – Director Community and Customer Experience
Matthew Cripps – Director City Planning and Amenity
Adam McSwain – Director Environment, Recreation and Infrastructure
Terry Callant – Manager Governance
John Coates – Manager Amenity Protection
James Roscoe – Manager Climate, Waste and Integrated Transport
Damien Van Trier – Manager Open Space, Recreation and Wellbeing

External Guests

Jo Richards – Parks Victoria
David Ritman – Parks Victoria
Terry Montebello – Maddocks Lawyers
Apologies

Councillors
N/A
Conflict of Interest disclosures
Matter No

Councillor making disclosure

3.3 - Dendy Beach
Pavilion Project

Cr Sonia Castelli

Item 8.1 – Minutes of Advisory Committees
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Record 1of meeting held under the
auspices of Council
Record in accordance with Section 131 of the Local Government Act 2020 and
Chapter 10 (Section 10.1) of Council’s Governance Rules

Meeting Information
Meeting Name/Type

Councillor Briefing

Meeting Date

1 March 2022

Start Time

4:30pm

Matters discussed

•
•
•
•
•
•
•
•

Gender Equality Action Plan
Dendy Street Beach erosion control – Long Term Options Update
Draft Asset Plan
Draft Sustainable Building and Infrastructure Policy
Update on the Homes for Homes planning permit condition
Review of Christmas Decorations Program - 2022
Investment Policy 2021 review
Future Leases and Uses for Higinbotham Hall Precinct
Attendees

Councillors

Mayor, Cr Alex del Porto
Cr Hanna El Mouallem (Deputy Mayor)
Cr Laurence Evans OAM
Cr Clarke Martin
Cr Jo Samuel-King MBBS
Cr Fiona Stitfold

Staff

Mick Cummins – Chief Executive Officer
Jill Colson – Director Corporate Services
Bryce Craggs – Director Community and Customer Experience
Matthew Cripps – Director City Planning and Amenity
Adam McSwain – Director Environment, Recreation and Infrastructure
Juliana Aya – Manager Urban Strategy
Terry Callant – Manager Governance
Fiona Farrand – Manager Development Services
Anita Johnstone – Manager City Assets and Presentation
James Roscoe – Manager Climate, Waste and Integrated Transport
Bill Shanahan – Manager Finance
Jason Stubbs – Manager Commercial Services
Damien Van Trier – Manager Open Space, Recreation and Wellbeing
Newton Gatoff – Property Coordinator
Michael Kelleher – Statutory Planning Coordinator
Tom Vercoe – Strategic Planning Coordinator

External Guests

N/A
Apologies

Councillors

Cr Sonia Castelli

Item 8.1 – Minutes of Advisory Committees
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Conflict of Interest disclosures
Matter No

Councillor making disclosure

Councillor left meeting

N/A

Item 8.1 – Minutes of Advisory Committees
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MINUTES OF THE DISABILITY ACCESS AND INCLUSION ADVISORY
COMMITTEE MEETING HELD ON 7 FEBRUARY 2022
Corporate Services - Governance
File No: PSF/22/31 – Doc No: DOC/22/34573

Executive summary
Purpose and background
To present the minutes of the Disability Access and Inclusion Advisory Committee meeting
held on 7 February 2022 to Council for noting.
The Disability Access and Inclusion Advisory Committee was established in 2020 and is
constituted for the purpose of providing advice and supporting Council in the development of
the Municipal Public Health and Wellbeing Plan 2021–25 (MPHWP) and to consider other
strategic and infrastructure issues that may impact people with a disability.
The functions of the Committee are to provide advice and recommendations to Council on the
following matters:
•

considering the outcomes of the community health and wellbeing survey and other
sources of community health information

•

identifying issues of access to the built, social and natural environments

•

identifying barriers to inclusion in community and economic life in Bayside

•

discussing potential solutions (actions) to identified issues

•

assisting in prioritising actions to be included in the MPHWP

•

assisting in monitoring implementation.

In addition, the Disability Access and Inclusion Advisory Committee also provides specific
advice from a disability perspective on nominated Council strategies, masterplans, programs
and infrastructure priorities.
The Disability Access and Inclusion Advisory Committee membership comprises 2 Councillors
appointed by Council and 10 ordinary members appointed through a public expression of
interest process.

Key issues
A meeting of the Disability Access and Inclusion Advisory Committee was held on 7 February
2022 to consider the following matters:
•

Community Engagement on Bayside's Parking Strategy

•

Redevelopment of Beaumaris Arts Group Studio (BAGS)

•

Domestic Animal Management Plan (DAMP) community research summary

•

Warm Water Pool and Wellness Centre Proposal - Brighton Golf Course

•

Local Disability Speakers Program.

A copy of the 7 February 2022 minutes of the Disability Access and Inclusion Advisory
Committee meeting is attached for Council’s information.

Item 8.2 – Minutes of Advisory Committees
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Recommendation
That Council notes the minutes of the Disability Access and Inclusion Advisory Committee
meeting held on 7 February 2022.

Support Attachments
1.

7 February 2022 Disability Access and Inclusion Advisory Committee Minutes ⇩

Item 8.2 – Minutes of Advisory Committees
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Minutes of the
Disability Access and Inclusion Advisory Committee
Meeting

held via Zoom
on Monday 7 February 2022
The Meeting commenced at 6:30pm
Councillors:

Cr Clarke Martin (Chairperson)
Cr Hanna El Mouallem

External Members:

Ms Emily Costello
Mr Ade Djajamihardja
Mr Mark Glascodine
Ms Jo Levett
Mr Jeff Naylor
Ms Emma Olivier
Mr Sam Seoud
Mr Andrew Turner
Ms Natarsha Warren
Ms Tara Webb

Officers:

Joan Andrews – Manager Community Services
Damien Van Trier – Manager Open Space, Recreation and Wellbeing
Lauren Waycott – Community Wellbeing Coordinator
Robert Lamb – Governance Officer
Andrew Shannon – Inclusion Officer

Item 8.2 – Minutes of Advisory Committees
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Disability Access and Inclusion Advisory Committee
Meeting - 7 February 2022
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1.

Disability Access and Inclusion Advisory Committee
Meeting - 7 February 2022

Welcome and opening of the meeting

The Chairperson opened the meeting at 6:30pm and welcomed members of the Committee
and officers to the meeting.

Acknowledgement of Country
Ms Emily Costello read the Acknowledgement of Country:
❖ Bayside City Council proudly acknowledges the Bunurong People of the Kulin Nation
as the Traditional Owners and Custodians of this land, and we pay our respects to
their Elders, past, present and emerging as well as any Aboriginal or Torres Strait
Islander community members with us today.
❖ Council acknowledges the Bunurong’s continuing relationship to the land and
waterways and respects that their connection and spiritual identity is maintained
through ancient ceremonies, songlines, dance, art and living culture.
❖ Council pays tribute to the invaluable contributions of the Bunurong and other
Aboriginal and Torres Strait Island Elders who have guided and continue to guide the
work we do.

2.

Present

Councillors:

Cr Clarke Martin (Chairperson)
Cr Hanna El Mouallem (Deputy Mayor)

External Members:

Ms Emily Costello
Mr Ade Djajamihardja
Mr Mark Glascodine
Ms Emma Olivier
Mr Andrew Turner

Officers:

Joan Andrews – Manager Community Services
John Coates – Manager Amenity Protection
Kristy Green – Manager Customer, Libraries and Cultural Services
James Roscoe – Manager Climate, Waste and Integrated Transport
Vanessa Bradley – Community Engagement Coordinator
Henry Lee – Acting Coordinator Transport Planning
Sara Townsend – Recreation Projects Coordinator
Lauren Waycott – Community Wellbeing Coordinator

Page 3 of 11
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Andrew Young – Service and Efficiency Coordinator
Claire Brace – Sustainability and Transport Engagement Officer
Robert Lamb – Governance Officer
Andrew Shannon – Inclusion Officer

3.

Apologies
Moved: Cr El Mouallem (Deputy Mayor)

Seconded: Mr Turner

That the apologies of Ms Jo Levett, Mr Jeff Naylor, Mr Sam Seoud, Ms Natarsha
Warren, and Tara Webb be received and leave of absence granted.

CARRIED

4.

Disclosure of Conflict of Interest of any Councillor
There were no conflicts of interest submitted to the meeting.

5.

Adoption and Confirmation of the minutes of previous meeting

5.1

Confirmation of the Minutes of the Disability Access and Inclusion Advisory
Committee Meeting held on 8 November 2021.
Moved: Cr El Mouallem (Deputy Mayor)

Seconded Ms Costello

That the minutes of the Disability Access and Inclusion Advisory Committee Meeting
held on 8 November 2021, as previously circulated, be confirmed as an accurate
record of proceedings.

6.
6.1

Reports
ACTIONS ARISING
Environment, Recreation and Infrastructure - Open Space, Recreation and Wellbeing
File No: PSF/22/27 – Doc No: DOC/22/22487

Moved: Cr El Mouallem (Deputy Mayor)

Seconded: Mr Glascodine

That Disability Access and Inclusion Advisory Committee notes the report.

CARRIED
Page 4 of 11
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COMMUNITY ENGAGEMENT ON BAYSIDE'S PARKING STRATEGY
Environment, Recreation and Infrastructure - Climate, Waste and Integrated Transport
File No: PSF/22/26 – Doc No: DOC/22/12870

The Disability Access and Inclusion Advisory Committee provided feedback to officers on
the draft Parking Strategy. Input gathered included:
•

Location of disabled parking needs to be a high priority.

•

Angled parking spaces are generally more difficult to access. Poses challenges for
accessible users to get in/out of their vehicle.

•

Parallel accessible bays preferred.

•

Legacy (older, pre-dating current standards) accessible bays size is not adequate
for accessible user needs.

•

Wheelchair users may not able to get in or out of legacy accessible bays. Often
drivers of passengers with accessible needs are needing to step on to the
bush/vegetation.

•

Consideration of two types of accessible bays focusing on convenient location and
wheelchair accessibility.

•

Wheelchair users have great difficulty to transition from the accessible parking
space to the road reserve without a DDA compliant ramp. Predominantly, current
accessible bays along Church St shopping centre are made of legacy accessible
bays and they have not been updated to today’s standards.

•

Consideration of accessible user access to pay stations (i.e., placement, height,
and accessibility of the parking meter unit.).

•

Support for Council to continue not requiring accessible users with a valid disabled
sticker permit to not have to pay for parking.

•

Parking officers need to be reasonable and considerate towards accessible users.

•

Council to launch campaign to create awareness that many disabilities are unseen.

•

Difficulty to travel long distance for elderly and accessible users. Parking spaces
need to be in more suitable/strategic locations with access to essential services

•

Lack of accessible parking spaces.

•

Lack of appropriate size accessible parking spaces.

•

Outdoor dining impeding on accessible parking space and difficulty for accessible
users to get in/out of their vehicle.

•

Every community building to have access to accessible parking.

•

Consideration towards type of surface and surrounds of accessible parking space
(particularly foreshore car park surfaces).

•

Ensure that Council or contractors do not prevent access to accessible parking
spaces without providing a suitable replacement.

•

Introduction of technology to support accessible users’ parking needs (i.e., locating
accessible space, pay parking, data on demand, etc.).

Page 5 of 11
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•

Consideration towards slope of accessible bays.

•

Placement of parklets impacting on accessible bays.

Moved: Ms Costello

Seconded: Cr El Mouallem (Deputy Mayor)

That the Disability Access and Inclusion Advisory Committee has provided feedback to
officers to inform the draft Parking Strategy and forthcoming community consultation.

CARRIED

Page 6 of 11
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6.3

Disability Access and Inclusion Advisory Committee
Meeting - 7 February 2022

REDEVELOPMENT OF BEAUMARIS ARTS GROUP STUDIO (BAGS)
Community and Customer Experience - Community and Customer Experience
File No: PSF/22/38 – Doc No: DOC/22/26522

The Disability Access and Inclusion Advisory Committee provided feedback to officers on
on the plans for the upgrade of the Beaumaris Arts Group Studio, in particular:
•

The RSL uses the area twice a year for ceremonies and has many older members.

•

Consider preference for accessing the tennis courts “like everyone else”.

•

Discussion about key access vs digital access for the Changing Places – more
discussion about the national standard system will be required.

•

Investigate technology solutions.

Moved: Cr El Mouallem (Deputy Mayor)

Seconded: Ms Olivier

That the Disability Access and Inclusion Advisory Committee has provided feedback to
officers from the perspective of people with lived experience of disability on the plans for the
upgrade of the Beaumaris Arts Group Studio.

CARRIED

Page 7 of 11
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DOMESTIC ANIMAL MANAGEMENT PLAN (DAMP) COMMUNITY
RESEARCH SUMMARY
City Planning and Amenity - Amenity Protection
File No: FOL/22/257 – Doc No: DOC/22/15773

The Disability Access and Inclusion Advisory Committee provided feedback to officers to
inform the drafting of the Domestic Animal Management Plan, in particular:
•

Incorporating experiences from those with a disability into the community education
(story telling) program to increase awareness and understanding the impacts of
dogs off leash, and not under effective control, and uncollected dog poo (on
wheelchair wheels) has on these members of our community. (DAMP)

•

Look at possibility of free dog registration fees for people with assistance dogs on
top of the current exemptions for guide dogs for the vision and hearing impaired.
(DAMP & Budget – Fees and Charges).

•

Include a member of DAIAC on the proposed community reference group. (DAMP)

•

Dog off-leash beaches are not wheelchair accessible. (Open Space).

Moved: Cr El Mouallem (Deputy Mayor)

Seconded: Mr Djajamihardja

That the Disability Access and Inclusion Advisory Committee has provided feedback to
officers in regard to Disability and inclusion matters and opportunities to be considered as
part of the drafting of the Domestic Animal Management Plan.

CARRIED

Page 8 of 11
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WARM WATER POOL AND WELLNESS CENTRE PROPOSAL BRIGHTON GOLF COURSE
Environment, Recreation and Infrastructure - Open Space, Recreation and Wellbeing
File No: PSF/22/27 – Doc No: DOC/22/14727

The Disability Access and Inclusion Advisory Committee provided feedback to officers
regarding the proposed Warm Water Pool and Wellness Centre at Brighton Golf Course in
particular:
•

Community engagement commences 21 February.

•

Engage physios, OTs, etc in consultation.

•

Hydro pool at Epworth Rehab in Wilson Street, Brighton has some limitations
and lessons to learn from.

•

Good to have options of hoist, ramps, pool chairs and water wheelchairs.

•

Public transport access important.

•

Further consultation with Advisory Committee in July at the commencement of
concept design.

•

The Have Your Say page is here:
https://yoursay.bayside.vic.gov.au/warmwaterpool

Moved: Ms Costello

Seconded: Cr El Mouallem (Deputy Mayor)

That the Disability Access and Inclusion Advisory Committee has provided feedback to
officers regarding the community engagement plan for the proposed Warm Water Pool and
Wellness Centre at Brighton Golf Course, including details of agencies and disability
networks to be invited to participate in stage one of the community engagement process.

CARRIED

Page 9 of 11

Item 8.2 – Minutes of Advisory Committees

Page 27 of 583

Bayside City Council

Bayside City Council

6.6

Council Meeting - 15 March 2022
Attachment 1

Disability Access and Inclusion Advisory Committee
Meeting - 7 February 2022

LOCAL DISABILITY SPEAKERS PROGRAM
Environment, Recreation and Infrastructure - Open Space, Recreation and Wellbeing
File No: FOL/22/118 – Doc No: DOC/22/8060

The Disability Access and Inclusion Advisory Committee provided feedback to officers
regarding the proposed Local Disability Speakers Program, in particular:
•

Valuing the time of people with a disability is important but not all speakers want to
be paid, and some would pass payment on to a cause.

•

The opportunity to develop skills in less experienced people with a disability is
highly supported and a buddy system is suggested (At Scope, speaker teams
could work in pairs).

•

Everyone’s experience of disability is unique like a fingerprint, and so provide a
diversity of speakers.

•

In some situations, a panel of speakers might be used.

•

Focus on living an ordinary life, as a regular community member.

•

Speaking at sporting clubs, to outline the contribution a person with a disability can
make to the club and community.

Moved: Ms Costello

Seconded: Mr Djajamihardja

That the Disability Access and Inclusion Advisory Committee has provided feedback to
officers for the consideration of a Local Disability Speakers Program.

CARRIED
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7.

Disability Access and Inclusion Advisory Committee
Meeting - 7 February 2022

General Business
Cr El Mouallem suggested that the Committee receive a report on matters concerning
footpath trading/spacelets; and a report on alternative modes of transport: within the
Road Management Plan with particular focus on footpaths.
Mr Glascodine suggested that the Committee receive a mid-year report on key
matters in the Disability Action Plan including employment and universal design.
Mr Shannon noted that the upcoming review of the Committee.

8.

Confirmation of date of future meetings
Monday 4 April 2022 at 6.30pm

The Chairperson declared the meeting closed at 8.17pm.
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8.3

Council Meeting - 15 March 2022

MINUTES OF THE AUDIT AND RISK COMMITTEE MEETING HELD ON 21
FEBRUARY 2022
Corporate Services - Governance
File No: PSF/22/31 – Doc No: DOC/22/55447

The minutes of the Audit and Risk Committee meeting which forms an attachment are
presented in camera in accordance with Section 66(2)(a) of the Local Government Act
2020) (the Act) and pursuant to Section 3(1) of the Act (confidential information) (a), as
it contains Council business information, being information that would prejudice the
Council's position in commercial negotiations if prematurely released.
Should Councillors wish to discuss the content of the minutes it would be appropriate
that Council resolves to consider the matter in camera.

Executive summary
Purpose and background
To advise Council of the business transacted at the Audit and Risk Committee held on 21
February 2022.
The Audit and Risk Committee is an independent Advisory Committee to Council appointed by
Council pursuant to Section 53 of the Local Government Act 2020 (the Act).
The Audit and Risk Committee does not have executive powers or authority to implement
actions in areas over which management has responsibility and does not have any delegated
financial responsibilities. The Committee does not have any management function and is
therefore independent of management.
As part of Council’s governance obligations to its community, the Committee was established
to assist the Council to discharge its responsibilities under the Act to:
•

monitor the compliance of Council policies and procedures with:
-

the overarching governance principles

-

the Act and the regulations and any ministerial directions

-

other relevant laws and obligations

•

monitor internal controls

•

monitor Council financial and performance reporting

•

monitor and provide advice on risk management and fraud prevention systems and
controls

•

oversee internal audit function

•

oversee external audit functions; and monitor related party transactions.

The internal, external auditors and other assurance providers support the Committee by
providing independent and objective assurance on internal corporate governance, risk
management, internal control and compliance.
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Key issues
A meeting of the Audit and Risk Committee was held on 21 February 2022 to consider the
following matters:
Audit & Risk Committee Work Plan
The Committee reviewed the Work Plan for the Audit and Risk Committee for 2021–22.
Chief Executive Officer's Report
The CEO presented the quarterly report and highlighted some of the key activities including:
The CEO expanded on the work undertaken regarding the Gender Equality Action Plan, noting
that several of the VAGO Sexual Harassment findings are incorporated into the action plan.
The CEO also provided the Committee with an update on the Advance Waste Project. The
Committee acknowledged the complexity of the project and it was agreed to receive a
substantive progress report at 6-month internals, and short update at each meeting.
Review of Council’s Strategic Risk Register
The Director Corporate Services presented a report on the 6-monthly review of the Strategic
Risk Register. A general discussion has held regarding the status of risks, existing controls,
A summary of the strategic risks is indicated below:
Risk No

Name

001

Failure to plan for changing community
needs for services
Failure to align asset requirements with
changing community needs for services
Inadequate integrity, dependability and
security of IT infrastructure
Failure to properly align people, capability
and workforce with current and future needs.
Failure to recognise, comply with or properly
manage Council’s legal/regulatory obligations
Failure to manage contracts for service
delivery
Failure to provide a safe environment for
staff, contractors and community / visitors
Failure to effectively detect and prevent fraud
and corruption
Failure to understand and respond to the
impact of a changing climate and extreme
weather events
Inability to adapt and respond to the impact
of recycling and waste services challenges
Failure to effectively deliver major project
portfolio
Failure to fully provide Council services
during COVID-19

002
003
004
005
006
007
008
009

0010
0011
0012

Inherent Risk
Rating
Extreme

Residual Risk
Rating
Medium

Extreme

Medium

Extreme

Extreme

Extreme

Medium

High

Medium

Extreme

High

Extreme

High

Extreme

High

High

High

High

Medium

Extreme

High

Medium

Medium

Risk Management Policy Review
The Committee considered a review of the Risk Management policy which incorporates the
Child Safety risks.
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Crisis and Business Continuity Update
The Director Corporate Services, and Manager Commercial Services, presented the results
of a third party facilitated exercise to test the organisation’s crisis and business continuity
plan.
External Audit Strategy for the financial year ending 30 June 2022
The External Auditors, JLB Mann Judd, who are VAGO’s representatives to undertake the
statutory external audit on their behalf, presented the annual Audit Strategy. The audit strategy
highlighted the areas of audit focus particularly in relation to fair value of Council assets.
Internal Audit Review – Contract Management
The Internal Auditor presented the recent findings of the internal audit review pertaining to
Contract Management, which was focuses on several external contracts. It was noted that 6
findings were identified, of which 1 was of a low-risk rating, 4 of a moderate risk rating, and 1
high risk rating and the organisation had accepted the findings and is responding to the
improvement opportunities identified in the report.
Statutory Compliance report for the 2nd Quarter of 2021–22
The Manager Governance presented the Statutory Compliance report noting that the report
continually evolves with the inclusion of various registers and legislative updates. It was
indicated that the report will in the next cycle find its rhythm for the presentation of the various
registers etc going forward. The Committee considered the following reports:
• Status report on Statutory Compliance for the second quarter of the 2021–22 financial
year
• Review of key policies and procedures as part of the 4year rolling plan for the review of
relevant policies and procedures
•
Organisation’s compliance with the Local Government Act 2020 requirements
•
Gift and Hospitality Register for the period 1 November to 31 January 2022
• Councillor reimbursement of expenses register for the period 1 November to 31
January 2022
Self-assessment against recommendation of various Parliamentary Reports
VAGO Parliamentary Report: Results of the 2020–21 Audits – Local Government
VAGO Parliamentary Report: Council Waste Management Services
The organisation provided the Committee with a self-assessment against the findings and
recommendations pertaining to the VAGO parliamentary reports.
Procurement Report
The Director Corporate Services presents a procurement report to the Committee outlining
the expenditure for the half year based on contracts and purchase orders. And highlighted
contract exemptions.
The Committee also suggested that the next Procurement Update to include a snapshot of
the Top 10 Council contracts including total expenditure, annual spend, contract details, and
any exemptions.
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December 2021 Quarterly Financial Report.
The Manager Finance presented the December 2021 Quarter Financial Report.

Local Government Performance Reporting Framework (LGPRF) Performance Measures
The Director Corporate Services presented LGPRF Three Year Trend Data including Quarter
2 results for the Committee’s information and discussion.
The Director Corporate Services indicated that the content of the report is used for
improvement opportunities, and bench marking amongst our cohort councils and has yet to
be considered by the Executive Team.
The Committee indicated that the report was very comprehensive and provided a detailed
information on LGPRF data over a period of time.

Recommendation
That Council:
1.

notes the minutes of the Audit and Risk Committee meeting held on 21 February 2022
(contained in Confidential Attachment 1)

2.

adopts the following recommendations of the Audit and Risk Committee:
Item 9.1.1. – Strategic Risk Register Review
That the Audit and Risk Committee:
1.

notes the six-monthly review of the Strategic Risks and the associated treatment
actions

2.

notes the review of the 12 strategic risks by management and recommends to
Council that the review of the Strategic Risks be noted.

Item 9.1.4 – Risk Management Policy Review
That the Audit and Risk Committee recommends to Council that the revised Risk
Management Policy dated February 2021, be adopted.

Support Attachments
1.

Minutes - 21 February 2022 - Audit and Risk Committee (separately enclosed)
(confidential)
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Council Meeting - 15 March 2022

MINUTES OF THE BAYSIDE ARTS AND GALLERY ADVISORY
COMMITTEE MEETING HELD ON 23 FEBRUARY 2022
Corporate Services - Governance
File No: PSF/22/31 – Doc No: DOC/22/61739

Executive summary
Purpose and background
To present the minutes of the Bayside Arts and Gallery Advisory Committee meeting held on
23 February 2022 to Council for noting.
The Bayside Arts and Gallery Advisory Committee was established in 2020.
The Bayside Arts and Gallery Advisory Committee is constituted for the purpose of providing
advice and supporting Council in the development and presentation of an innovative and
creative arts program for the City of Bayside including exhibitions and programs at the Bayside
Gallery.
The functions of the Committee are to provide advice and recommendations to Council on the
following matters:
•

the annual exhibition program for the Bayside Gallery

•

the annual arts program of public events and activities

•

the proposed artists for the annual Studio Artists program at Billilla

•

the public art and wall/mural art program across the municipality

•

the acquisition and de-accession to the Bayside Council Art and Heritage Collection in
accordance with the Bayside Arts and Heritage Collection Policy

•

provide advice on the care and preservation of the Bayside Council Art and Heritage
collection for future generations

•

provide input and guidance into Council’s Strategic Plan for the Arts

•

contribute, to and support the establishment of mutual beneficial partnerships

•

provide advice and evaluate the marketing strategy for arts programming including the
Bayside Gallery.

The Arts and Gallery Advisory Committee membership comprises two Councillors appointed
by Council and six ordinary members appointed through a public expression of interest
process.
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Key issues
A meeting of the Bayside Arts and Gallery Advisory Committee was held on 23 February 2022
to consider the following matters:
•

Business Brought Forward Report

•

Quarterly Report: October - December 2021

A copy of the 23 February 2022 minutes of the Bayside Arts and Gallery Advisory Committee
meeting is attached for Council’s information.

Recommendation
That Council notes the minutes of the Bayside Arts and Gallery Advisory Committee meeting
held on 23 February 2022.

Support Attachments
1.

Arts and Culture Advisory Committee Minutes 23 February 2022 ⇩
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Bayside Arts and Gallery Advisory Committee
Meeting - 23 February 2022

Minutes of the
Bayside Arts and Gallery Advisory Committee Meeting

held remotely via Zoom
on Wednesday 23 February 2022
The Meeting commenced at 6pm

1.

Welcome and opening of the meeting

The Chairperson, Cr Sonia Castelli declared the meeting opened at 6.00pm and welcomed
members of the Committee and Officers to the meeting.

Acknowlegement of Country
The Chairperson read the acknowledgement of the original inhabitants of this land:


Bayside City Council proudly acknowledges the Bunurong People of the Kulin Nation
as the Traditional Owners and Custodians of this land, and we pay our respects to
their Elders, past, present and emerging as well as any Aboriginal or Torres Strait
Islander community members with us today.



Council acknowledges the Bunurong’s continuing relationship to the land and
waterways and respects that their connection and spiritual identity is maintained
through ancient ceremonies, songlines, dance, art and living culture.



Council pays tribute to the invaluable contributions of the Bunurong and other
Aboriginal and Torres Strait Island Elders who have guided and continue to guide the
work we do.
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2.

Bayside Arts and Gallery Advisory Committee
Meeting - 23 February 2022

Present

Councillors

Cr Sonia Castelli (Chairperson)
Cr Alex del Porto (Mayor)

External Members

Mr Arvind Vasan
Mr Brian Hewitt
Mr Brian Long

In attendance

Bryce Craggs – Director Community and Customer Experience
Kristy Green – Manager Customer, Libraries and Cultural Services
Johanna Bosse – Curator Bayside Gallery
Terry Callant - Manager Governance

3.

Apologies
An apology was received from Ms Bo Rutecki and Ms Sarah Morris.
Moved Cr del Porto

Seconded Mr Hewitt

That the apologies received from Ms Bo Rutecki and Ms Sarah Morris, be received and
leave of absence be granted.

CARRIED
It is recorded that Ms Lyn Stephens was not present at the meeting and did not submit
an apology.

4.

Disclosure of Conflict of Interest of any Councillor
There were no conflicts of interest submitted to the meeting.

5.

Adoption and Confirmation of the minutes of previous meeting

5.1

Confirmation of the Minutes of the Bayside Arts and Gallery Advisory Committee
Meeting held on 27 October 2021.
Moved: Mr Long

Seconded: Cr del Porto (Mayor)

That the minutes of the Bayside Arts and Gallery Advisory Committee Meeting held on
27 October 2021, as previously circulated, be confirmed as an accurate record of
proceedings.

CARRIED
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6.
6.1

Bayside Arts and Gallery Advisory Committee
Meeting - 23 February 2022

Reports
BUSINESS OUTSTANDING
Community and Customer Experience - Customer, Libraries and Cultural Services
File No: FOL/22/585 – Doc No: DOC/22/27694

The Manager Customer, Libraries and Cultural Services presented the business
outstanding report and provided further commentary on each of the items. The Committee
sought further clarification on the following matters:
Landcox Park Public Art – If the installation will be completed in the second half of the
22/23 financial year, can the funds for 21/22 financial year be rolled over to accommodate
this project?
Yarra Trams Mural Partnership – Given the mural project is deemed to part of the Graffiti
Program and the Arts and Gallery Advisory Committee view the proposed design prior to
the commencement of the work.
Future Mural Projects Bayside – It was suggested that Officers provide the Committee with
other opportunities for murals in the Brighton area (Martin St or Gardenvale shopping
centres) and also consider secure Council owned walls in these areas.
The Manager Customer, Libraries and Cultural Services indicated that the Committee will
be advised on the above matters at the next meeting.
Moved: Mr Vasan

Seconded: Mr Long

That the Bayside Arts and Gallery Advisory Committee notes the progress report.

CARRIED
6.2

QUARTERLY REPORT OCTOBER - DECEMBER 2021
Community and Customer Experience - Customer, Libraries and Cultural Services
File No: PSF/22/38 – Doc No: DOC/22/25155

The Curator Bayside Gallery presented the Quarterly Report for the period October –
December 2021 highlighting some of the activities during the quarter, including:
Bayside Gallery Exhibition Program
• Two outstanding exhibitions – Cat Rabbit – the Soft Library and Michelle Zuccolo.
Given the restrictions at the time no official opening was held.
• The Ellen Jose Art Award finalists were confirmed
Moorina Bonini (Vic)
Elthan Eshraghian-Haakansson (WA)
Hannah Gartside (Vic)
Nadia Hernandez (VSW)
Annika Romeyn (ACT)
Emma singer (SA)
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Bayside Arts and Gallery Advisory Committee
Meeting - 23 February 2022

The Mayor Cr del Porto also mentioned to the Committee that he became aware of a local
Bayside artist named Melissa La Bozzetta who recently had works displayed at the Louvre,
Paris. It was suggested that the Gallery reach out to the local artist for a future exhibition
at the Gallery.
Bayside Art and Heritage Collection Activity
During the quarter, seven collection works had their broken glass and acidic mount
replaced. One work was accessioned into the collection (David Wood Spirit of place 2021).
Conservation commenced on recent acquisition, Arthur Boyd Port Phillip Bay evening. Two
works were added to the display of works from the collection at the Corporate Centre
(Katherine Hattam William Buckley forgot how to speak English 2018-19, and Rob
McHaffie Word of mouth (Half Moon Bay) 2018). 11 works were added to the Victorian
Collections website
Connections: Art + Dementia Program- Bayside Gallery, Brighton
During the quarter the Connections program continued outlined during COVID with 4
separate aged care facilities regularly to deliver sessions fortnightly and sometimes weekly
sessions. A total of 225 aged care residents participated in the online programs for the
period.
Arts Learning Program – Bayside Gallery, Brighton
The closure of the gallery due to COVID restrictions meant that once again more than 600
students cancelled their booking.
Public Programs - Bayside Gallery, Brighton
A series of public programs both in person and online took place for the quarter:
2 Oct: Modernist Architecture in Bayside - Online Event (291 participants)
20 Oct: Slow Art in Conversation - Online Event (37 participants)
20 Nov: Still Life Drawing with Michelle Zuccolo – 100% booked (10 participants)
26 Nov: Teddy Bears Picnic – 90% booked (127 participants)
4 Dec: The Portrait Workshop with Michelle Zuccolo – 90% booked (9 participants)
11 Dec: Make Your Own Librarian Brooch with Cat Rabbit – 80% booked (8 participants)
Marketing and online statistics
The total number of Bayside residents who consumed Art and Gallery content online
decreased dramatically during the quarter, but this drop was predominantly on socials from
160,035 to 2,009. Note that the previous quarter had extraordinarily high social media
coverage due to exhibitions in place.
Website visits
eNewsletter
Socials
TOTAL
Moved: Mr Long

10,673
14,630
2,009
27,313
Seconded: Mr Hewitt

That the Bayside Arts and Gallery Advisory Committee notes the Quarterly report.

CARRIED
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7.
7.1

Bayside Arts and Gallery Advisory Committee
Meeting - 23 February 2022

General Business
Bunjil Structure at Elsternwick Park Nature Reserve
The Mayor indicated that there was an opportunity to erect a wooden sculpture of Bunjil
within the Elsternwick Park Nature Reserve – Chain of Ponds. Following
investigations from Council officers it was indicated that the tree trunk required for a
sculpture of this nature was very specific.
It was suggested that the Committee be involved in the selection of a suitable artist for
this project once the appropriate wood can be sourced. It was also noted that the
funding or this specific project would come from the Elsternwick Park Nature Reserve
allocation rather than public art allocation.

7.2

Boonwurrung History Documents
The Mayor indicated that he has received an approach from Elder Carolyn Briggs from
the Boonwurrung seeking some space within a Council premises to tore some detailed
history documents of the Boonwurrung for a short period of time.
The Manager Governance indicated he will arrange a meeting with Carolyn Briggs and
invite the Manager Customer, Libraries and Cultural Services to better understand the
amount of documents requiring short term storage.

7.3

Meetings in person at the Gallery
The Chairperson Cr Castelli indicated a strong desire to have future meetings in person
at the Gallery. The Committee agreed for the next meeting to be held in the Gallery.

8.

Confirmation of date of future meetings
The next meeting of the Committee is scheduled to be held on Wednesday 13 April at
6.00pm at the Bayside Gallery.

The Chairperson declared the meeting closed at 6.44pm.
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Reports by Special Committees

There were no reports by special committees submitted to the meeting.
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Reports by the Organisation

10.1 ESTABLISHMENT OF A DELEGATED COMMITTEE OF COUNCIL TO
HEAR SUBMISSIONS TO THE DRAFT POST-WAR MODERN
RESIDENTIAL HERITAGE STUDY
City Planning and Amenity - Urban Strategy
File No: PSF/22/35 – Doc No: DOC/22/60116

Executive summary
Purpose and background
The purpose of this report is to seek the appointment of a Delegated Committee of Council to
hear submissions in relation to the draft Post-War Modern Residential Heritage Study.
Consultation on the draft Post-War Modern Residential Heritage Study commenced in early
February 2022 and is due to close on 30 April 2022. Through this consultation, affected
property owners and other stakeholders have been asked to provide any additional information
they may have that supports or disputes the information contained within the draft Study.

Key issues
Council’s appointed heritage consultant is to consider information provided as part of their final
assessment of properties. Council officers will present the final version of the Study at the 28
June 2022 Council Meeting.
However, it is important that submitters are afforded the opportunity to present their
submissions to Council to enable Council to make an informed decision at the June 2022
meeting.
Council’s Governance Rules place restrictions on the number of speakers for each item listed
on the agenda. Currently the Governance Rules allow for 5 speakers in favour and 5 against
the recommendation. As a result, of the approximately 100 properties within the study, only 10
owners would be able to speak to the matter.
Given the interest in the Heritage Study and the unique characteristics of each property
contained within the study, it is recommended that Council establishes a Delegated Committee
comprised of all Councillors to hear submissions in relation to the Draft Post-War Modern
Residential Heritage Study. This Delegated Committee would not restrict the number of
speakers to this item, and Council can increase the speaking time from 2 minutes to 3 minutes
per speaker.
It is proposed that the meeting would be held on 24 May 2022, after information has been
provided to Council officers and it is proposed that the agenda for the meeting will include
Council officers response to the information received.
With the establishment of a Delegated Committee for the purpose of hearing submissions in
relation to the draft Heritage Study, no further opportunity would be afforded submitters to
make a presentation on the subject matter when it is considered at a Council Meeting. This is
the same process for previous Special Committee Meetings.
Should Council agree to the establishment of the Delegated Committee, all stakeholders will
be informed of this opportunity to present to the Committee with instructions as to how to
register to speak at the Delegated Committee meeting.
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Recommendation
That Council:
1.

establishes a Draft Post-War Modern Residential Heritage Study Delegated Committee
in accordance with Section 61 of the Local Government Act 2020, with the sole purpose
to hear submissions in relation to the Draft Post-War Modern Residential Heritage Study
to be held on Tuesday 24 May 2022 commencing at 5.00pm. The Delegated
Committee to consist of all Councillors, with a quorum of 4 Councillors

2.

in accordance with Chapter 3 of the Governance Rules, section 2, resolves to hear all
submitters with no limitation to the number of speakers (as per Section 62 (1) of the
Governance Rules) with a time limit of three minutes per submitter

3.

notes that the Draft Post-War Modern Residential Heritage Study Delegated Committee
has no formal delegated powers other than to hear submissions only. Any decisionmaking process will be undertaken by a meeting of Council

4.

notes Section 64(10) of the Governance Rules where a submitter has been heard at a
Delegated Committee established for that purpose to hear submissions, no further
opportunity will be afforded to make a presentation on the subject matter when it is
considered at a Council Meeting

5.

writes to all stakeholders advising of the meeting and process for lodging a submission
and request to be heard.

Support Attachments
Nil
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Considerations and implications of recommendation
Liveable community
Social
There are no social implications associated with the establishment of the proposed
Delegated Committee. The delegated committee meeting will enable all affected property
owners to share their views with Councillors ahead of a decision being made on the matter.

Natural Environment
There are no natural environment implications associated with this report.

Climate Emergency
There are no Climate Emergency impacts associated with administrative nature of this
report.

Built Environment
There are no built environment implications associated with the establishment of the
Delegated Committee.

Customer Service and Community Engagement
The existing Governance Rules restrict speakers at a Council meeting to 5 in support and 5
opposing the recommendation. The proposal outlined in the report will provided a further
opportunity for all stakeholders to engage with Council and speak to their submission.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
The establishment of the Delegated Committee is in accordance with the Local Government
Act 2020 and enables Council to determine requirements for the Committee such as no
limitation on the number of speakers and increase the speaking time from 2 to 3 minutes.

Finance
There is no financial impact on the establishment or conduct of the Delegated Committee.

Links to Council policy and strategy
The establishment of this Delegated Committee aligns with Council Plan Goal 4 – Our
Promise – Strategic Objective – “Ensure flexible and transparent decision making through
open and accountable governance.”
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10.2 DENDY STREET BEACH EROSION CONTROL – LONG TERM OPTIONS
UPDATE
Environment, Recreation and Infrastructure - Open Space, Recreation and Wellbeing
File No: PSF/22/27 – Doc No: DOC/22/63411

Executive summary
Purpose and background
The purpose of this report is to present the outcomes of investigations on possible long
term solutions to address the high rates of beach erosion at Dendy Street Beach. The
solutions suggested are currently high level concepts that will require further
investigation and design.
This report is being brought to Council in line with point six of the resolution passed at
the 23 November 2021 Council Meeting (that Council):
1. endorses the short-term mitigation measures, specifically beach renourishment
and targeted sandbagging and allocates $245,000 in the 2021–22 budget to
undertake these works
2. endorses the use of sand from the adjacent, northern beach for the purposes
of beach renourishment, if approved by the Department of Environment, Land,
Water and Planning, if this is not approved then the sand will be sourced from
a suitable quarry
3. actively monitors the effectiveness of the beach renourishment and modify the
approach in the future if required
4. continues to protect the sand dunes and vegetation in the area
5. considers the allocation of funding for beach renourishment in subsequent
Council budgets while planning and approvals are sought for long term
mitigation measures
6. receives a report by the March 2022 Council meeting detailing the outcomes of
investigations into long-term mitigation options with one option being reef
restoration.

Key issues
Long term options report
Cardno Engineering have completed initial investigations and developed the LongTerm Concept Options Report as set out in Attachment 1. The report evaluates a range
of options based on likely acceptance of the community and approval authorities,
environmental impact, and anticipated effectiveness.
Two options were identified that include groynes or offshore breakwaters in single or
multiple configurations, providing a total of four options. All options also include beach
renourishment.
Officers recommend that Council undertakes further investigation and modelling to
provide a report on the proposed structures that includes a greater level of detail
regarding materials, dimensions, positioning and likely environmental impacts of all four
options. This report will be presented to Council prior to the commencement of detailed
design and formal engagement with stakeholders.
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Council officers note that stakeholders may have a range of views and preferences,
however the key principle behind any solution must be that it provides a suitable level
of foreshore protection. Cardno have advised that rock (or timber) groynes are well
tested and validated within the area, that an offshore breakwater will be exposed for
much of the time and the likely cost of breakwater options is 2-3 times that of a rock
groyne/s solution.
Proposed Reef Restoration option
Item 6 of the 23 November 2021 Council resolution required Council to investigate reef
restoration as a long-term mitigation option. Initial investigations have revealed that
natural reef restoration is a very complex issue that may require many years
investigation, planning and approvals.
Feedback from specialist consultants is that a natural reef restoration project could take
decades to establish to a scale that the restored reef would act as a mitigator of coastal
erosion. As a result, officers have not pursued natural reef restoration any further as a
long-term mitigation option. An offshore breakwater made of shellfish has however
been pursued as the most feasible ‘reef’ type solution.
Shoreline Recession – Analysis
Cardno were also requested to provide a Shoreline Recession Analysis that considers
sea level rise as set out in Attachment 2. This analysis indicates the present day MHHW
and predicted MHHW for 2030, 2070 and 2100. It is important to note the MHHW is
based on non-intervention.
Permits/Approvals
a) Planning
A Planning Permit may be required for any of the Long-Term Options. This would be
confirmed once Council has determined a preferred way forward.
b) Heritage Victoria
A Heritage Permit or exemption will likely be required for any option. During preliminary
discussions Heritage Victoria has indicated a preference for the offshore breakwater
options as having a lower visual impact of “The Place”.
c) Marine and Coastal Act (MaCA)
MaCA Consent will be required for any option. During preliminary discussions, DELWP
has highlighted that under the Marine and Coastal Policy (2020), Non-Intervention is
the most favoured and Protect is the least favoured strategy under the hierarchy of
control. This issue will need to be explored further with DELWP, however DELWP has
implemented a number of intervention/protect actions on the Bayside foreshore (e.g.
recent beach renourishment at Edward Street Beach)
d) Parks Victoria
A Works permit will be required for any option. During preliminary discussions, Parks
Victoria has not indicated any preference.
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e) Aboriginal Cultural Heritage
A CHMP may be required for any option. During preliminary discussions, the Bunurong
Land Council has not indicated any preference and that they would likely not oppose
groynes on the existing rock shelfs.
f)

Environmental Protection Agency

A permit may be required for any of the options. No preliminary discussions have been
held with the EPA.
Other issues
Short Term Option – Beach Renourishment
Council has received Marine and Coastal ACT Consent to harvest sand from North
Brighton Beach, or to import sand from the Maryvale quarry for the purpose of beach
renourishment. Work is underway to finalise plans using sand from the North beach. It
is anticipated that beach renourishment will commence in early May and works will take
two weeks to complete. All of Dendy Street Beach and the North Beach will be closed
for the duration of works.
A communication plan will be developed and implemented to inform the community of
the works and impacts on beach access.
Short Term Option – Floor Levels & Footings
Council’s Property Team are drafting a guideline document (for Heritage Victoria
approval) that would provide guidance to box owners who may wish to raise floor levels
and/or deepen footings at their own expense. The guidelines will specify a maximum
floor level height to Australian Height Datum (AHD) and the AHD will be agreed by
Council and Heritage Victoria. It is anticipated that the lowest box will be able to be
raised no more than 500-600mm.
Stakeholders
Council officers have informed stakeholders of the upcoming short-term beach
renourishment works, and further investigation works for a long-term option.
Stakeholders include:
• Brighton Bathing Box Association
• Brighton Lifesaving Club
• Friends of Brighton Dunes
• Brighton Preservation Association.
Officers recommend that consultation is undertaken with these key stakeholders to
collect their feedback regarding the identified long-term mitigation options. The
outcome of this consultation would be presented to a future Council meeting.
Signage will soon be installed notifying the community of the upcoming beach
renourishment works.
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Next steps and costs
Rock groynes are a more traditional, cost-effective, and proven intervention method to
address beach erosion. An offshore breakwater constructed from rock or shellfish will
likely be exposed for much of the time. It should be noted that one or both of these
solutions may be unacceptable to stakeholders and members of the broader
community.
Officers recommend that Council undertakes further investigation and modelling and
provide a report with a greater level of detail on the proposed structures that includes
anticipated materials, dimensions, positioning and likely environmental impacts of both
options. The primary design outcome will focus on foreshore protection, while also
considering outcomes that may benefit the marine environment. This report would form
the basis of engagement with key stakeholders.
Council currently has $40,000 to continue these works and the additional $80,000
required to fund the expected $120,000 costs for further investigation and report can
be funded through the 4-year capital program.
Given the complex nature of marine construction and the current early stages of design,
officers recommend that a 50% contingency is included when considering costs and
funding of any future project. Within the draft four-year capital program there is an
allowance of $3 million for this project. This allows for $220,000 for investigation and
design costs in 2022–23 and $2.78 million split across 2024–25 and 2025–26 for
construction.
It also recommended that officers continue to work with the relevant Bathing Box
owners regarding improvements to stabilise and strengthen box footings while longterm options are designed, approved and implemented.

Recommendation
That Council:
1. in consideration of the high rates of beach erosion at Dendy Street Beach, undertakes
further investigation, modelling and preliminary environmental impact assessments for
both the breakwater and groyne options outlined in this report
2. consults on long-term mitigation options with key stakeholders including:
•
•
•
•

Brighton Bathing Box Association
Brighton Lifesaving Club
Friends of Brighton Dunes
Brighton Preservation Association

3. presents the outcome of these works and stakeholder consultation at a future Council
meeting no later than 16 August 2022.

Support Attachments
1.
2.

Attachment 1 - Long-Term Concept Options Report ⇩
Attachment 2 - Shoreline Recession Analysis ⇩
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Considerations and implications of recommendation
Liveable community
Social
Dendy Street Beach is a popular stretch of the Bayside foreshore. It is also home to the
internationally renowned and iconic bathing boxes. Any erosion of the beach will have a
negative impact on people’s ability to visit and enjoy the space.

Natural Environment
The erosion of Dendy Street Beach is likely to have a long-term negative impact on items of
cultural and ecological significance such as Aboriginal middens, sand dunes and coastal
vegetation.

Climate Emergency
Any works completed to protect Dendy Street Beach are required in response to sea level rise
and a more dynamic climate that appears to be generating more regular and severe weather
events.

Built Environment
It is generally accepted that the foreshore experiences increasing levels of erosion following
sea level rise. The erosion of Dendy Street Beach is likely to have a long-term negative impact
on the Brighton Bathing Boxes. The Brighton Bathing Boxes are a popular tourist attraction
and also listed on the Heritage Register.

Customer Service and Community Engagement
Council officers have informed stakeholders of the emergency sandbagging works, upcoming
short-term beach renourishment works, and further investigation works for a long-term option.
Stakeholders will be consulted on the long-term mitigation options.
Signage has been installed for the emergency sandbagging and further signage will soon be
installed notifying the community of the upcoming beach renourishment works.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
There are no known legal implications associated with the recommendation contained in this
report.
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Finance
Council currently has $40,000 to continue these works and the additional $80,000 required to
fund the expected $120,000 costs for further investigation and report can be funded through
the 4-year capital program.
The Draft Four Year Capital Works Program includes $3 million for this project which should
be adequate but will be confirmed as design works progress.

Links to Council policy and strategy
The investigation into the work required to protect Dendy Street Beach will contribute
towards the following areas of the Council Plan 2021–25:
Goal 1: Our Planet
Protect and enhance the biodiversity and health of our natural space and foreshore
Goal 3: Our Place
Our foreshore, open space and amenities deliver enhanced functionality for a wide range of
uses; and
Manage our open space and public places to balance the different needs of people who visit,
live or work in Bayside
Goal 4: Our Promise
Engage with our community, consider all views and report openly enabling people to be
informed about and involved in key decisions policies and projects that affect them.
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1

Introduction

Bayside City Council (Council) have engaged Cardno to undertake the detailed design of a beach
renourishment for Dendy Street Beach and the Brighton Bathing Boxes. Erosion has been observed for a
number of years along this beach, with receding shorelines losing beach amenity and exposed footings of
the bathing boxes becoming hazardous to both occupants and beach goers. Council is seeking to address
this issue by developing feasible solutions that will effectively protect assets from further erosion, without
having any detrimental effects on the surrounding valued area.
This report is an investigation of long-term concept options in dealing with foreshore erosion, that can prove
sustainable in protecting all bathing boxes, dunes, cultural heritage, native vegetation and maintain safe
public access to the beach for a design life of 30-50 years. The assessment provides a brief summary of
options, with a consideration of cost, potential “side effects” and the advantages and disadvantages of each
option. Options will be first divided and assessed in line with the Marine and Coastal Policies (2020)
adaptation pathways for coastal hazard risk, before options of preferred objectives will be developed further
and taken through to concept design.

1.1

Background

Highly renown for the environmental, recreational, cultural heritage and economic values that it provides for
the community and its visitors, Dendy Street Beach is recognised as a site of significance. The iconic bathing
boxes and their natural setting, gives the beach a distinct character and historical significance, that is
supported by the community, locally and abroad, and a wide range of stakeholders.
In addition to the bathing boxes, dune vegetation and coastal shrubs on the beach backshore are also
significant and highly valued. These dunes are the last remaining naturally-occurring dunes on the north-east
coast of Port Phillip Bay, and the Bayside Coastal Management Plan 2014, Section 4.4 states that “The
area, known as Dr. Jim Willis Reserve, contains the largest midden site remaining near central Melbourne
with aboriginal cultural heritage value.”
As this beach between the Lifesaving Club and Holloway Bend has experienced erosion for some years,
Bayside City Council wishes to immediately investigate short-term options addressing areas of critical
concern, as well as providing a long-term beach for the community and stakeholders.

1.2

Study Site

The study area of Dendy Street Beach is between the Brighton Lifesaving Club and Holloways Bend. This
section of beach considered is about 600 m long and is anchored between two rocky reefs at the north and
south ends. Although exposed to Port Phillip to the west, and subject to the strong westerly winds and
waves, much of this embayment is protected by a low tide terrace with offshore reefs and a sand bar. This
platform, sand bar and extensive reefs attenuate wave action and create reef deep rip channels, which
results in a relatively low wave energy climate affording protection to the shoreline. The low tide terrace
fronts a steep intertidal beach face at the waterline, before flattening toward elevated indigenous dunes of
Jim Willis Reserve on the backshore of the study site.
The beach has varied width in sections: substantial in the north and smaller in the south. There are 96
bathing boxes located in the study area, of various distances set back from the toe of the beach. Other
infrastructure within the study site include two geotextile sandbag structures, and fencing behind the bathing
boxes. One geotextile sandbag seawall was constructed in April 2019, abutting the access ramp and toilet
block, as part of an upgrade to beach access and facilities. The other geotextile sandbag revetment is
approximately 50 m long abutting the rocky reef at the south end of the beach. This was constructed to
protect the vegetation on Holloways Bend from wave action. The dune fence sits approximately 2-3 metres
behind the bathing boxes, running the entire length along the front of the primary dune, with occasional gaps
for beach access. The purpose of this fence is to protect the vegetation on the dune from pedestrian traffic.
Beyond the study area, Park Street rock groyne bounds the northern section of the Dendy Street Beach at
120 m in length, and to the south is Greens Point which is protected by a rock revetment. These two ends
form the beach compartment which limits sand bypass and maintains sediment within the system containing
the study site.
Figure 1-1 presents annotated features of Dendy Street Beach.
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2

Design Parameters

2.1

Relevant Standards and Codes

Applicable standards and codes referred to in this design include:
> AS4997 Design of Maritime Structures
> Coastal Engineering Manual (CEM 2006)

2.2

Design Life

Represents the time that the structure remains fit for purpose with appropriate maintenance. The design life
of the protection options being considered is suggested as follows:
> 50 years (AS4997 - design life for ‘normal maritime structure’).

2.3

Design Event

The design event should ideally be determined based on a site-specific risk assessment. In the absence of a
risk assessment, there is a guidance for selection of a design event in AS 4997 that considers both the
facilities ‘importance level’ (or function category) and its ‘design life’.
> Selection of an ‘Importance Level’:
- If the protection option is damaged beyond the design intent during an event, the consequence of
failure (to either life or property) is low. The bathing boxes are considered outbuildings and defined
non-habitable.
- AS1170.0: Suggests importance level would be “1” in accordance with Table F2 of AS1170.0. For a
wind event the suggested design event ARI is 1/200 (200-year ARI design event).
- AS4997: Suggests function category would be “1” – Structures presenting a low degree of hazard to
life or property. A 1/200 (200-year) ARI design wave event is recommended. It is suggested that this
event should be combined with mean high-water springs.

Figure 2-1

Probability of Exceedance Wave Heights for Coastal Design - Reproduced from Table 5.4 of AS 4997

> Selection of a ‘Design Event’:
- Offshore wave and water level data is available for 1/200-year ARI events. When statistically
combined, the events are likely to have a higher ARI, perhaps up to 1/500.

NW30129 | 30 July 2021 | Commercial in Confidence

Item 10.2 – Reports by the Organisation

3

Page 60 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Long-Term Concept Options
Dendy St Beach Erosion Mitigation

- Assuming a design working life of 50 years, which is for normal maritime structures, a 1/20-year event
has 92% chance of occurring, a 1/50-year event has 63% chance of occurring, and a 1/100 year has a
39% chance (Poisson distribution)
> Design Event: Adopt 1/50-year Hs which occurs at the same time as the 1/50-year storm tide water level
> Sea level rise: The structure is designed to the latest predictions for sea level rise at the end of the
structures nominated design life period, which is 50 years.

2.4

Design Metocean Parameters

Based on the design standards and basis, the following design parameters for the mitigation options are set
out in Table 2-1 below. Design waves have been determined through SWAN modelling of wind and water
level conditions, with results discussed in the accompanying Coastal Processes Report (Cardno, 2021).
Parameter

Value

Units

Source or Basis

21.29

m/s

Bureau of Meteorology (BoM) station at Point Wilson
(Latitude: -38.10, Longitude: 144.54) spanning from
September 1991 to February 2015

Environmental Conditions
Wind Speeds 20-year ARI Wind Speed
Design Water Levels
▪

MHHW

0.42

m AHD

Tidal planes for Williamstown (nearest tide reporting
station)

▪

50-year ARI Storm Tide to
2070

1.77

m AHD

McInnes et al. (2009)

Wave Parameters –
▪

50-year ARI Significant
Wave Height (Hs)

1.34

m

Cardno, 2021

▪

50-year ARI Associated
Peak Period (Tp)

5-6

s

Cardno, 2021

▪

Maximum Wave Height
(Hmax)

2.4

m

1.8 x Hs = (AS 4997)

▪

50-year ARI Design Wave
Height (Hdesign) to 2070

1.1

m

Depth Limited Breaking Wave Height, Kamphius (1991)

Table 2-1

Coastal Infrastructure Design Parameters
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3

Concept Design Options

This section presents concept options mitigating potential erosion occurring along the foreshore as a result
of coastal processes. The aim is to develop a sustainable long-term solution to protect all bathing boxes,
dunes, cultural heritage, native vegetation and maintain safe public access to the beach over the next 30-50
years.
In mitigating the potential foreshore erosion to ensure the longevity of the beach and associated
infrastructure, there are certain critical factors that must be considered in the design process. These include
(not in order of importance or significance):
> Possible impacts on neighbouring foreshore sites
> Potential for terminal scour or erosion at the ends of any structure
> Design life of structure
> Maintenance requirements
> Defence against erosion
> The desire for a beach at this foreshore
> Pedestrian access and beach user safety
> Cultural and Heritage significance
> Environmental impacts
Considering the site is modified with existing coastal protection infrastructure, the concept design must
integrate in a way with minimal impact that does not have detrimental effects upstream and downstream. A
variety of engineering options have been listed to achieve this, based around the Marine and Coastal
Policies (2020) adaptation pathways for coastal hazard risk.

3.1

Marine and Coastal Policy (2020)

Victoria’s Marine and Coastal Act (2018) (MACA) sets objectives and guiding principles for the planning and
management of the state’s marine and coastal environment.
The MACA requires a Marine and Coastal Policy (MACP) (2020) to set out policies for planning, managing
and sustainable use of the marine and coastal environment, and to provide guidance to decision makers in
achieving the MACA’s objectives. It provides direction to decision makers including local councils and land
managers on a range of issues such as dealing with the impacts of climate change, population growth and
ageing coastal structures.
The MACP adopts a strategy hierarchy of:
> Non-Intervention
> Avoid
> Nature-Based Methods
> Accommodate
> Retreat
> Protect
Whilst there appears to be a conflict between the aims of the project and the MACP, the MACP hierarchy
can be used to guide consideration of options and the degree to which they enable the aims to be achieved.
Adaptation actions will have different levels of effectiveness, efficiency and consequences based on local
circumstances. These actions are not mutually exclusive, and a pathway approach can and likely will result
in multiple options being used over time.
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3.2

Preliminary Concept Options

3.2.1

Non-intervention

Allow marine and coastal processes, and the hazards they may pose, to occur. Non-intervention might be
chosen as an appropriate action in a number of circumstances, including when the hazard poses an
acceptable level of risk to values or uses, when intervention would cause unacceptable negative impacts, or
when intervention would be ineffective or not cost-effective.
This option is essentially ‘do nothing’, where no action is taken, and whatever risks and consequences are
accepted.
3.2.2

Avoid

Locate new uses, development and redevelopment away from areas that are or will be negatively impacted
by coastal hazards. The avoid strategy is generally only applicable to undeveloped coastal land and areas of
the coast where intensification of development in hazardous areas might be proposed.
The ‘avoid’ option does not really apply to this study site, as developments already exist with no further
developments planned.
3.2.3

Nature-Based Methods

The resilience of existing and new uses and development may be improved by enhancing or restoring
natural features to mitigate coastal hazard risk. Nature-based methods tend to have more co-benefits than
other adaptation actions, in that they can restore and enhance biodiversity values, improving resilience of
vulnerable coastal ecosystems and also often improving amenity.
The restoring of native vegetation, dune care, sand fencing, mangrove pods or a shellfish reef attenuating
wave action upon the bathing boxes and beach, are all ‘nature-based solutions (NBS)’ that can be
considered at Dendy Street Beach.

Figure 3-1

3.2.4

Left: Sand fencing; Middle: Mangrove pods; Right: Oyster shell and rock contained in steel cages.

Accommodate

Structures can be designed to reduce the exposure to, or decrease the impact of, coastal hazard risk, thus
‘accommodating’ the risk. Accommodate options can be useful to improve resilience and ‘buy more time’
before further actions are necessary.
‘Accommodate’ options aim to re-design existing infrastructure to mitigate potential impacts as they occur,
and allow for land use of a low risk nature. Landholders are notified that an asset is at risk from coastal
hazards and are assisted to make informed decisions about the level of risk they are/may be willing to accept
and that risk management and adaptation is likely to be required at some stage.
In this case, accommodating might be where the Bathing Boxes continue to occupy the land but permit
owners adapt to hazards by redesigning or restumping pile foundations and footings. This option however,
really only focuses protecting the bathing boxes and not the site as a whole considerate of the beach, dunes
and local vegetation.
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3.2.5

Retreat

Existing structures, assets or uses may be decommissioned or relocated away from areas that are, or will be,
negatively impacted by coastal hazards. Determining the timing of retreat is a strategic and localised
decision that needs to be planned for proactively. If relocating, care must be taken not to move structures to
sites where they will face other potential hazards.
’Managed retreat’ is a preferred long-term strategy for areas of existing development at risk. This option aims
to remove assets from the risk of coastal hazards and is economically responsible over the long term,
although it may involve significant expenditure during implementation. The application of retreat at the study
site would be to either permanently remove the boxes within hazard zones or relocate the bathing boxes off
site to another beach. Similar to accommodate though, this option really only focuses on the bathing boxes
and not the site as a whole considerate of the beach, dunes and local vegetation.
3.2.6

Protect

Existing physical barriers are enhanced, or new ones constructed, to mitigate the impact of coastal hazards
caused by marine and coastal processes. Protect is an option of last resort; it is often expensive, its benefits
tend to be very localised, and can transfer the problem to nearby areas.
‘Protect’ options range from temporary ‘soft’ protection, such as sand nourishment, to semi-permanent ‘hard’
protection options, such as groynes and seawalls. It should be noted that no protection option is considered
permanent, and all have associated ongoing expense to implement or maintain. This ongoing expense and
the inability of protection options to permanently mitigate the risks associated with coastal hazards are the
primary reasons why these options are considered the least favourable in the preferential planning hierarchy.
Protection options also have the potential to divert coastal erosion hazards elsewhere, increasing risk for
adjacent areas or assets and potentially creating liability for those responsible for the structures.
Although protection measures are the least favoured option, particularly as a long-term mitigation measure,
they remain the most commonly employed coastal risk mitigation strategy globally. There are several
effective protection techniques that can be employed to manage the risks of coastal erosion in the short to
medium term.
Protections options for Dendy Street could include one or a combination of:
3.2.6.1

Soft Protection Options

Soft protection options do not involve the use of hard infrastructure and provide only temporary or minor
protection. Large scale beach renourishment, for example, can provide additional protection for 18 months to
5 years, before the shoreline recedes to its original position. The options can be used as interim measures or
on an ongoing basis, but should not be viewed as permanent solutions to deal with rising MSL without
additional measures to hold the renourishment on the beach.
3.2.6.1.1

Beach Nourishment

Beach nourishment (or renourishment) involves the placement of sand on the upper beach profile to
increase the sand buffer during extreme events. Sand for beach nourishment can be sourced from another
region of the beach, onshore or offshore, or imported from outside the coastal system such as from a sand
quarry or inland dunes.
Once beach nourishment sand has been placed on the beach, it will be naturally redistributed by coastal
processes until the beach has reached an equilibrium profile. Subsequent storm events and calm periods will
result in the natural cycle of storm bite and recovery, but the nourished beach buffer can generally be
expected to reduce over time and is likely to require eventual renourishment. Nourishment is often combined
with other protection options such as groynes or offshore protection, which enhance its longevity.
As beach nourishment generally enhances the natural beach, it maintains or improves beach amenity which
usually results in strong support from stakeholders and the community who value this. However, beach
nourishment can become prohibitively expensive if very large volumes of sand are required or if it is required
repetitively over a long period of time. The fact that nourishment sand is naturally redistributed by coastal
processes and is eroded during storm events can lead to a perception among stakeholders and the
community that beach nourishment is ineffective and a waste of money. It can also disrupt beach users and
annoy the community if its application is required frequently.
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Figure 3-2

3.2.6.2

Beach Renourishment

Hard Protection Options

Hard protection options work to control and/or reconfigure the shoreline by placing significant hard
infrastructure on the beach or in the nearshore zone. The options should be considered to be interim
protection measures as they will eventually require removal, replacement or refurbishment. Hard rock
structures generally have a maximum design life of 50 years, which may be shortened depending on the
extent of sea level rise in the area.
3.2.6.2.1

Groynes

Groynes are structures that extend from above the high-water mark, across the active shoreline and into the
nearshore area. Depending on the local conditions they can be constructed of rock, geotextile sand
containers, timber or concrete.
Groynes act to interrupt alongshore sediment transport which results in a build-up of sand on the up-drift side
of the groyne and an erosion on the down drift side. To counteract the downdrift erosion, multiple groynes
(known as a groyne field) are often used. In a groyne field the sand between the groynes is stabilised, and
the field is terminated in an area that either has a hard bottom or is allowed to erode. Beach nourishment is
also typically undertaken at the time of construction to “fill” the beaches between the groynes.
Groynes have minimal impact on cross-shore sediment transport, such as that associated with storm-based
erosion, outside of their immediate vicinity.
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Figure 3-3

3.2.6.2.2

Above: Timber Groyne Field on Rosebud Beach (source: Nearmap, 2019); Below: Maroochy Geotextile Groyne

Nearshore Reef / Breakwater

Artificial nearshore reefs or breakwaters are structures built offshore of the shoreline to disrupt and dissipate
the incoming waves. Wave energy is diffracted around the structure, which results in local realignments of
the shoreline and altering the longshore sediment transport rates and directions. The result of the
breakwaters’ or reefs’ shoreline is the formation of either a tombolo (which is where the shoreline reorients
and connects to the breakwater) or a salient (which is similar, but does not connect to the breakwater), and
the increase in beach width and buffer against coastal hazards
Nearshore reefs or breakwaters affect both longshore and cross-shore sediment transport but do not fully
interrupt either. Their feasibility is often determined by the nearshore water depth and the bottom type. They
are generally more expensive to construct (per metre) than groynes, due to deeper water requiring a larger
volume of construction material and leading to higher construction costs. Similar to groynes, breakwaters
could be constructed out of concrete, rock or sand filled geotextile bags, depending on the local conditions.

Figure 3-4

Left: Offshore breakwater in Port Arlington (source: Nearmap, 2021); Right: Idealised breakwater beach profile;
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3.2.6.2.3

Revetment / Seawall

A seawall is a solid barrier constructed parallel to the coast at the land-sea boundary, which functions by
acting as a physical barrier to coastal erosion and inundation, protecting areas and assets on its landward
side. Again, a seawall can be constructed out of concrete, rock or sand filled geotextile bags, though can be
either exposed or buried to improve visual amenity.
Seawalls are very effective in limiting the extent of erosion, however seawalls generally focus wave energy in
front of them and to their sides due to reflection off the structure. This usually leads to a more rapid loss of
beach in the vicinity of the structure, leading to a scoured-out shoreline with poor useability and public
amenity. Seawalls can also be used to limit coastal inundation by creating an impermeable barrier between
the sea and the land behind the wall, similar to a dyke.

Figure 3-5

Left: Sand-filled geotextile revetment in Brighton (source: Nearmap, 2019); Right: Sand-filled geotextile revetment
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4

Concept Options Assessment

4.1

Evaluation Criteria

A multi-criteria analysis has been used as a preliminary step to identify potentially suitable adaptation options
for each management unit, as well as to discount unviable options. The analysis uses a broad range of
criteria and a simple ‘traffic light’ rating system to evaluate the acceptability of each option. The assessment
is adaptation from the Coastal hazard risk management and adaptation planning guidelines (WAPC, 2019)
which considers the effectiveness of options at reducing risk and performing their function in relation to
governance, environmental, social and economic aspects.
The analysis takes into consideration the following criteria:
Preliminary feasibility:
> Effectiveness;
> Governance, legal implications and approval risk; and
> Design, approval and construction lead time
Preliminary acceptability:
> Environmental and social impact; and
> Community acceptability.
Preliminary financial implication:
> Capital cost; and
> Ongoing cost.

The criteria and a description to guide the assignment of a rating for each criterion considered is presented
in Table 4-1. Based on the ratings assigned under each criterion for a particular adaptation option, a
qualitative judgement is then made as to whether that option is recommended, not recommended or requires
further investigation. It should be noted that red lights do not necessarily exclude an option, and it still may
be recommended that such an option be investigated further.
The results of the multi-criteria analysis for each option are presented in Table 4-2, while Appendix A
presents further context around each of the ratings provided for each individual option.
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Likely to be
effective

"No regrets"
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Not Applicable

Likely to require
little approval
and minimal
design analysis

Likely to be
approved /
minimal
governance or
legal risk

May be
effective

May be
acceptable

Not likely to
have negative
impact, may
have positive
impacts

Some impacts
that can be
managed to
an acceptable
level

Not likely to be
approved /
likely to result
in legal risk /

Likely to require
moderate
approvals and
intermediate
design analysis

Effectiveness

May not be
approved /
may present
governance or
legal risk

Likely to have
unacceptable
negative
impacts

Likely to require
lengthy
approvals and
detailed design
analysis

Governance / Legal /
Approval

Likely to be
Ineffective

Design / Approval /
Construction Time

Likely to meet
most
acceptability
criteria

Mixed response,
may meet some
success criteria
but not others

Unlikely to meet
most success
criteria

Preliminary Financial Implication

Low cost

Moderately
expensive

Very expensive

Capital Cost

Preliminary Acceptability

Low cost

Moderately
expensive

Very expensive

Ongoing Cost /
Maintenance

Preliminary Feasibility
Outcome

Recommended

Investigate /
detailed option
assessment

Not
Recommended

Recommendation

Criteria Definitions

Environmental /
Social Impact

Unlikely to be
acceptable

Table 4-1

Community
Acceptability
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Preliminary Financial
Implication

Not recommended

Re-locate

Not recommended

Recommend

Re-Stump Box
Footings /Piles

Decommission

Not recommended

Mangrove
Pods

Not recommended

Not recommended

Recommendation

Investigate

Governance / Legal /
Approval

Shellfish Reef

N/A

Effectiveness
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Retreat

Accommodate

Nature-Based
Methods

Limit
Development

Avoid

Sand Fencing

Do Nothing

Option Name

NonIntervention

MACP
Strategy

Environmental /
Social Impact

Preliminary Acceptability

Community
Acceptability

Preliminary Feasibility

Capital Cost

Option Evaluation

Ongoing Cost /
Maintenance

Table 4-2

Design / Approval /
Construction Time

The evaluation criteria have been applied to options suggested in Section 3.2, considerate of the shorter design life and urgent requirement to install. Table 4-2
below provides a summary of the evaluation, with the summary assessment of each option provided in Appendix A.

4.2
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Investigate
Investigate
Not recommended

Groyne

Breakwater

Revetment
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Protect

Recommend

Beach
Nourishment
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5

Concept Options Development

When considering the objectives of erosion mitigation at this site, the beach renourishment is considered the
most suitable option, in conjunction with hard protection structure to add security and longevity to the beach
renourishment. Based on the Multi-Criteria Analysis in section Table 4-2, the hard protection options
selected for further investigation include:
Table 5-1

Investigated Concept Options

Option

Design

Description

Cost
($ Million)

Option 1

> One groyne

One large rock groyne of 110 m located at the
Brighton Lifesaving Club with beach
renourishment to minimum 20 m beach width

$1.31

Two smaller rock groynes of 60 m and 50 m,
one located at the Brighton Lifesaving Club,
and the other located at the toilet facilities and
stair access respectively, with beach
renourishment to minimum 20 m beach width

$1.25

One large 110 m offshore rock (or shellfish)
breakwater located 110 m offshore of the
Brighton Lifesaving Club with beach
renourishment to minimum 20 m beach width

$1.73

Series of five 50 m offshore rock (or shellfish)
breakwaters located 95 m offshore of the
Dendy St Beach with beach renourishment to
minimum 20 m beach width

$2.13

> Beach Renourishment
Option 2

> Two groynes
> Beach Renourishment

Option 3

> One Offshore
Breakwater/ Reef
> Beach Renourishment

Option 4

> Series of Offshore
Breakwater/ Reefs
> Beach Renourishment

Preliminary cost estimates were generated for the various hard protection configurations and renourishment
options. Note that these preliminary costings and volumes were intended to use as guide, allowing direct
comparison between the four options during the preliminary stage, and assist with option selection.

5.2

Groyne and Beach Renourishment

Groyne design elements include placement, lengths and material, along with beach renourishment volumes
and design slopes. Each groyne compartment (the shoreline between two groynes), is treated as an
enclosed beach with the plan alignment of the beach within each compartment controlled mainly by the
nearest nearshore weighted-mean wave directions. The pre-construction shoreline adjusts such that its
shore normal alignment is the same as the impinging weighted mean wave directions. The investigation of
the wave climate in the associated Dendy Street Beach Coastal Engineering Report (Cardno, 2021)
determined the nearshore weighted-mean wave directions at annual, summer and winter scenarios, enabling
the necessary shoreline alignment and hence groyne alignment to be determined.
The groyne length is critical to ensure the beach is held in place and sand bypassing is kept to a minimum. It
is preferable for groyne length to be sufficiently long enough for the beach profile to merge smoothly with the
existing seabed and for it to extend to the closure depth. The closure depth is defined as the seaward limit of
the littoral zone, where sand transport waves is minimal (Dean, 2002), and below which no onshore/offshore
sediment transport occurs, typically, as a result of wave action. The groyne should terminate at or beyond
this depth to ensure the loss of nourishment sand post construction is kept to a minimum.
Given the shoreline alignment has been determined by the average weighted wave direction, the flexibility in
the renourishment design is in regards to beach width. The renourishment will be much wider toward the
northern end of the groyne compartment with the narrowest section at the southern end the groyne
compartment, which determines the minimum desired beach width. The beach profile design is dependent
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on the renourishment material characterisation. Depending on the sand size, the coarser the sand means
the steeper the possible design slope of the beach renourishment, and potentially lesser volumes required.
Concept Option 1, Figure 5-2, consists of one large rock groyne of 110 m located at the Brighton Lifesaving
Club with beach renourishment to minimum 20 m beach width at the southern end. A rock reef currently
exists in this location already retaining some beach, where alignment would likely follow this landform.
Concept Option 2, Figure 5-2, consists of two large rock groynes of 60 m and 50 m, one located at the
Brighton Lifesaving Club, and the other located at the toilet facilities and stair access respectively, with
beach renourishment to minimum 20 m beach width. Historical imagery shows a short groyne (likely timber)
once existed in front of the toilet block and stairway access infrastructure.

5.3

Offshore Breakwater and Beach Renourishment

For an offshore breakwater to be successful in attenuating wave energy and mitigating against erosion
elements such as breakwater distance offshore, length, orientation, spacing, height, and vertical shape.
These all must be carefully calculated to anticipate the resultant salient or tombolo trough and crest shoreline
and prevent downdrift or lee-side erosion.
The type of beach landform depends on the ratio between the length of the breakwater and the distance
offshore, as well as the average weighted wave angle. A diffraction analysis of these elements will determine
whether the beach formation becomes a salient or a tombolo. A salient occurs for a not too large negative
longshore transport gradient behind the breakwater, but still allows sediment to be transported via the
shadow zone behind of the breakwater to downdrift beaches. A tombolo prevents this.
Beach nourishment is an inherent component for any breakwater project. As the breakwater beach shape
forms to a salient/tombolo (or series of salients/tombolos), beach renourishment in strategic locations
forecasts the shoreline formation, and aims to control the widths and utilise coastal processes in favour of
the design. Allowing the breakwaters to accrete sand naturally steals sand from the longshore drift sand
supply and may create or exacerbate erosion on downdrift properties.
The renourishment will be much wider toward the middle of the breakwater with the narrowest section
furthest from the centre of the breakwater, which determines the minimum desired beach width. Similar to
the groyne design, the breakwater (and shoreline) orientation has been determined by the average weighted
wave direction and a diffraction assessment.
Concept Option 3, Figure 5-3, consists of one large 110 m emerged detached breakwater located 110 m
offshore of the Brighton Lifesaving Club with beach renourishment to minimum 20 m beach width at the
southern end.
Concept Option 4, Figure 5-4, consists of a series of five 50 m emerged detached breakwaters located 95 m
of shore of Dendy Street beach, with beach renourishment to minimum 20 m beach width.

5.4

Option Considerations

Naturally there are more positives and negatives to each design than the costs. Factors such as the
downstream effects of the design influenced by coastal processes as well as the interaction with existing
infrastructure. A further consideration in both of these designs, is the Bluestone seawall to the north, as well
as ramp access associated with the Brighton Lifesaving Club and their activities. It is important that any new
infrastructure does not negatively impact on these structures and their operations. Detailed design of the
preferred option will require refinements in negating this.
Further consideration must also to be given to the cultural, heritage and environmental impacts of the
concept designs. The site is particularly sensitive with the aforementioned Bluestone seawall and Lifesaving
Club, as well as the dune vegetation, the offshore rocky reefs, and the bathing boxes, which all carry
importance for the recommended option, and shape the detailed design.
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Figure 5-1

Concept Option 1
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Figure 5-2

Concept Option 2

17

Page 74 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Long-Term Concept Options
Dendy St Beach Erosion Mitigation

Figure 5-3

Concept Option 3

Figure 5-4

Concept Option 4

Note that the concept options shown that have been considered here are of a concept stage, and may be
considered conservative. Further detail would require more investigation and design consideration to confirm
necessary design details and quantify the effects on the surrounding coastline.
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6

Recommended Option

To Be Confirmed.
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Dendy St Beach Erosion Mitigation

APPENDIX

MULIT-CRITERIA ANALYSIS SUMMARY
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Governance /
Legal /
Approval

Item 10.2 – Reports by the Organisation

However, there
is a strong
dependence on
seasonal
influence and
conditions are
likely to worsen
overtime.

Beach may not
further erode
and boxes may
continue to
withstand
future
predictions.

No approvals
required and
minimal legal
risk.

Dunes formed
would limit
access and
views.

Fencing would
be in front of
boxes, and
restrict beach
access.

Very small
footprint and
high
adaptability
would improve
approval
likelihood.
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Accretion in
fenced areas.

Option: Nature Based Method – Sand Fencing

As existing

Moderate time
required with
some detailed
design or
construction
required.

Very little time
required as no
detailed
design or
construction
required.

Design /
Approval /
Construction
Time

Preliminary Feasibility

Option Multi Criteria Analysis Summary

Option: No-Intervention – Do Nothing

Shoreline
Description

Table 7-1

Would likely
have positive
impacts
building a
beach, dune
and foreshore
environment.

As existing.

Environmental
/ Social Impact

Would likely
be
unacceptable
to bathing box
owners and of
limited
acceptance by
the broader
community.

Would likely
be
unacceptable
to bathing box
owners and be
of limited
acceptability
to the broader
community.

Community
Acceptability

Preliminary Acceptability

Expected to
be low
construction
costs.

Expected to
be minimal.

Capital Cost

Likely ongoing
maintenance
required,
though low
costs involved.

Expected to
be minimal.

Ongoing Cost
/ Maintenance

Preliminary Financial
Implication
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Further
investigation
required on the
local wave
loads and
limits of a
shellfish reef.
Implementing
reef may
increase the
risk of longterm erosion
in adjoining
areas.

Approval may
be difficult
with offshore
structure,
though may
be
encouraged
as an NBS.

Vegetation not
consistent with
existing site.

Unlikely to
grow due to
the rock shelf
sea bed and
limited sand
supply.

Approval may
be difficult
with offshore
structure,
though may
be
encouraged
as an NBS.
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As existing

Option: Nature Based Method – Mangrove Pods

Healthy beach
widths of 15-20
metres can be
achieved.

A salient/
tombolo beach
formation
created by a
series, or one
large, offshore
reef positioned
approximately
100-200 m
offshore.

Option: Nature Based Method – Shellfish Reefs

Shoreline
Description

Long growth
times of
mangroves,
and not
consistent
with desired
design life.

Lead times
are likely to be
large
obtaining
shellfish
materials and
constructing
cages.

Design /
Approval /
Construction
Time

Preliminary Feasibility

Would likely
have mixed
impacts in
improving
local
ecosystems.

Would likely
have positive
impacts
building a
beach, as well
as improving
local
ecosystems.

Environmental
/ Social
Impact

Would likely be
unacceptable
option due to
inconsistent
vegetation and
not suiting local
setting.

Would though
impede upon
visual
aesthetic.

Would likely
have positive
response
serving dual
purpose of
erosion
mitigation, and
environmentally
beneficial
adding the local
ecology.

Community
Acceptability

Preliminary Acceptability

Low
construction of
pods and
labour for
planting.

May have high
costs sourcing
shellfish
material as
well as labour
costs.

Capital Cost

Likely ongoing
maintenance
and
monitoring
required.

Likely ongoing
maintenance
and
monitoring
required,
though low
costs
involved.

Ongoing Cost
/ Maintenance

Preliminary Financial
Implication

23

Not recommended

Investigate

Recommendation
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Design /
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Time
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Effective in
only meeting
function of
protecting
bathing boxes.

Effective in
only meeting
function of
protecting
bathing boxes.

Unlikely to get
approval and
find an
appropriate
new relocation
site within a
foreshore
zone.

Development
unlikely to
trigger
heritage
approvals.

Likely to be
approved with
minimal
disturbance to,
and change
from, existing
site
conditions.
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As existing,
though without
bathing boxes

Option: Retreat – Relocate

As existing

Likely positive
environmental
impacts at the
site.
Relocation site
likely to be
healthier,
more
sustainable
location.

Likely lengthy
relocation and
rebuild time.

May create fall
hazards and
safety risks.

May have
environmental
triggers
depending on
required
footing depths.

Environmental
/ Social Impact

Would likely
be
unacceptable
to bathing box
owners and be
of limited
acceptability
to the broader
community.

Likely to have
mixed
acceptance
with little
change to site,
though costs
to be borne by
owners.

Community
Acceptability

Preliminary Acceptability

Likely lengthy
investigations
into relocation
options.

Moderate
permit
approval time.

Moderate
further
analysis and
modelling
required.

Moderate
construction
time.

Option: Accommodate – Re-Stump Bathing Box Footings/Piles

Shoreline
Description

Preliminary Feasibility

Cost
dependant on
responsibility
of relocation
operation and
relocation site.

Expected to
be minimal as
costs are
expected to be
borne by
bathing box
owners.

Capital Cost

Expected to
be minimal as
costs are likely
to be borne by
bathing box
owners.

Expected to
be minimal as
costs are likely
to be borne by
bathing box
owners.

Ongoing Cost
/ Maintenance

Preliminary Financial
Implication
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Not recommended

Recommend,
though in
conjunction with
another protection
option.
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Ineffective in
meeting
function of both
protecting
bathing boxes
and beach..

Unlikely to get
approval as
bathing boxes
are heritage
listed.

Governance /
Legal /
Approval

Ongoing
monitoring and
nourishment
would be
required to be
effective.

Effective in
protecting
bathing boxes,
dunes and
vegetation and
creating a
sandy beach.

Expected to
have minimal
legal risk, and
likely to get
approval.
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Healthy beach
widths of 15-20
metres can be
achieved.

Renourished
foreshore in
front of the
bathing boxes.

Option: Protect – Beach Renourishment

As existing,
though without
bathing boxes

Option: Retreat – Decommission

Shoreline
Description

Moderate time
for analysis
and modelling,
approvals and
construction.

Moderate
times for
deconstruction
works.

Design /
Approval /
Construction
Time

Preliminary Feasibility

Returns beach
to its original
state, adding
beach
amenity.

Environment
impacts likely
to be minimal,
as a soft
engineering
option and
highly
adaptive.

Likely positive
environmental
impacts at the
site, returning
the site to
more natural
setting.

Environmental
/ Social Impact

Would likely
have positive
response
serving dual
purpose of
erosion
mitigation, and
adding to
beach
amenities.

Would likely
be
unacceptable
to bathing box
owners and be
of limited
acceptability
to the broader
community.

Community
Acceptability

Preliminary Acceptability

Does depends
on level of
protection and
factors
including
volumes, and
sand sources

Moderate cost.

Deconstruction
costs may be
borne by
council.

Capital Cost

Has limited
design life,
(unless
nourishment is
undertaken
alongside a
protection
structure),
maintenance
required would
likely be quite
frequent with
such a
dynamic
shoreline.

Expected to
be minimal as
bathing boxes
will not exist at
site.

Ongoing Cost
/ Maintenance

Preliminary Financial
Implication
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Recommend in
conjunction with
another protection
option.

Not recommended
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Likely to be
effective in
protecting
bathing boxes,
dunes and
vegetation and
creating a
sandy beach.
Structure may
risk erosion in
adjoining
areas.

May or may
not get
approved
dependant on
justified
design and
capabilities.

Likely to be
effective in
protecting
bathing boxes,
dunes and
vegetation and
creating a
sandy beach
Structure may
risk erosion in
adjoining
areas.

May or may
not get
approved
dependant on
justified
design and
capabilities.
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Healthy beach
widths of 15-20
metres can be
achieved.

A salient/
tombolo beach
formed by a
series, or one
large, offshore
reef positioned
approximately
100-200 m
offshore.

Option: Protect – Rock Breakwater

Healthy beach
widths of 15-20
metres can be
achieved

Series of
smaller, or one
large, groyne
extending 50150 m offshore
forming a
crescent
shaped
shoreline

Likely lengthy
time for
analysis and
modelling,
approvals and
construction.

Moderate time
for analysis
and modelling,
approvals and
construction.

Option: Protect – Groyne (Rock or Sand Filled Geotextile)

Shoreline
Description

Preliminary Feasibility

Potential for
negative
impacts in
covering
benthic
habitats,
though can
also create
new habitats
and substrate
for marine
flora and
fauna.

Potential for
negative
impacts in
covering
benthic
habitats,
though can
also create
new habitats
and substrate
for marine
flora and
fauna.

Environmental
/ Social Impact

Likely to
receive mixed
responses
taking the
structure
offshore,
though
impeding upon
visual
aesthetic.

Likely to
receive mixed
responses
reinstating a
structure that
once existed
on site, and
exists on
neighbouring
beaches,
though takes
up beach
footprint.

Community
Acceptability

Preliminary Acceptability

Likely high
cost in
materials and
construction
costs.

Likely high
cost in
materials and
construction
cost for rock.

Capital Cost

Expected to
be minimal as
maintenance
frequency
would be quite
low.

Expected to
be minimal for
rock groyne as
maintenance
frequency
would be quite
low.

Ongoing Cost
/ Maintenance

Preliminary Financial
Implication

Investigate

26

Investigate (rock
groyne
considerate of 50year design life)
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Effectiveness
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May or may
not get
approved
dependant on
justified
design and
capabilities.
Structure may
increase the
risk of longterm erosion
in adjoining
areas.

Effective in
lowering the
risk of erosion
impacts to
boxes
landward of the
seawall.

Ineffective in
protecting
longevity of
beach, dunes
and vegetation.

Governance /
Legal /
Approval

NW30129 | 30 July 2021 | Commercial in Confidence

Beach likely to
erode in front
and beside
revetments.

Bathing boxes
individually
protected by
geotextile
sandbag
revetments

Option: Protect – Revetment

Shoreline
Description

Moderate time
for analysis
and modelling,
approvals and
construction.

Design /
Approval /
Construction
Time

Preliminary Feasibility

Likely to have
negative
environmental
impacts as
revetment will
reduce beach
amenity, with
a large
structural
footprint, and
scour in front
of revetment
from wave
reflection.

Environmental
/ Social Impact

Would likely
be
unacceptable
to the broader
community for
prioritising
bathing boxes,
at the potential
consequences
to the beach.

Community
Acceptability

Preliminary Acceptability

Likely
moderate cost
in materials
and
construction
cost for
geotextile
sandbags.

Capital Cost

Geotextiles
require more
frequent
monitoring.

Likely
moderate
costs in
maintenance.

Ongoing Cost
/ Maintenance

Preliminary Financial
Implication

27

Not recommended
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Technical Memorandum
Dendy Street Beach Erosion Mitigation
Title
Client
Project No
Date

1

Long-Term Shoreline Recession Analysis
Bayside City Council

Author

NW30129

Version

10/09/2021

Description

James Mason
0
Final

Introduction

Bayside City Council (Council) has engaged Cardno to undertake a shoreline recession analysis for Dendy
Street Beach, which needs to consider the assets of the beach including the Brighton Bathing Boxes and the
culturally significant dune vegetation. Erosion has been observed for a number of years along this beach,
with receding shorelines resulting in lost beach amenity and exposed footings of the bathing boxes becoming
hazardous to both occupants and beach goers. Council is seeking to address this issue by developing
feasible solutions that will protect assets from further erosion, without having any detrimental effects on the
surrounding area.
This technical memo is an analysis of long-term shoreline recession through the effects of sea level rise.

2

Future Long-Term Shoreline Recession Due to Sea Level Rise

Future sea level rise is expected to have a significant impact on erosion of the coastline. A progressive rise
in sea level may cause shoreline recession through two mechanisms: first by drowning low lying coastal
land, and second, by shoreline readjustment to the new coastal water levels. The typical concave shape of
the beach causes the top steeper section of the beach to want to revert to a flatter slope, and beach sand
will be transported offshore.
There are several models available that relate shoreline retreat to an increase in local sea level, which
calculate the amount of erosion occurring over a long period of time. The best known of these is The Bruun
Rule (Bruun, 1962), which is a popular approach based on the concept that an equilibrium beach profile is
maintained during a sea level rise, but is translated up and landward. Sediment is removed from the upper
beach and dune during shoreline retreat (erosion) and deposited onto the adjacent nearshore zone, thus
maintaining both the original beach profile and nearshore shallow water conditions.
A schematic of this method is provided in Figure 2-1. The total horizontal amount of shoreline recession as a
result of sea level rise is given by the following equation:

∆𝑥 = ∆𝑠

𝑤∗
(ℎ ∗ + 𝐵)

where:
x = is the horizontal distance eroded

h* = the closure depth (the seawards extent of shoreline change)
B = the heights of the local dune

w* = the horizontal distance out to the closure depth; and
NW30129_T05_Rev0_ErosionAssessment.docm
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Δs = projected sea level rise.
The closure depth at the site has been estimated based on the Hallermeier (1981) expression:

ℎ ∗ = 1.6 𝐻𝑠,𝑏
Where Hs,b is the significant wave height exceeded 12 hours per year on average.
Figure 2-1

Schematic of the Bruun Rule (source: Cooper & Pilkey, 2004)

Based on this approximation, and the beach profile data, the estimated long-term shoreline recession due to
mean sea level rise has been calculated for a number of sea level rise projections, as provided in Table 2-1.
The estimated shoreline recession has been mapped in Figure 1 and Figure 2, in terms of the horizontal
recession of the mean high high water (MHHW) (+0.54m AHD) contour. The MHHW mark is representative
of a more common high tide, occurring once a fortnight (or twice every lunar cycle). Note that the MHHW
shoreline position would fluctuate over time due to short term processes such as storm erosion and
subsequent recovery, which is not included in the Bruun rule assessment.

Projected Shoreline Recession Due to Sea level Rise at Dendy Street Beach

Scenario Year

Mean Sea Level Rise (m)

Long Term Shoreline
Recession in metres (Δx)

2030

0.15

2.9

2070

0.47

9.1

2100

0.82

15.8

The results show that, due to the limited beach widths as well as the low tide terrace and steep intertidal
beach slope, the respective sea level rise projections may to result in significant long-term shoreline
recession. Given the proximity of existing bathing boxes to the coastline, it is likely that these assets will
become increasingly exposed to coastal hazards over the timeframes listed as the shoreline recedes in
response to the rise in sea levels. Furthermore, Figure 1 shows that the dune vegetation to south of the
study area at the rear of the beach may also become exposed to erosion within the 2100 timeframe.

2.1

Limitations

It is important to note that the full extent of the shoreline recession indicated may not come to fruition, as the
Flora and Fauna Assessment (Cardno, 2021) showed that sections of the marine area closer to the shore
consists of hard substrata/ infralittoral rock, which includes habitats of bedrock, boulders and cobbles. The
presence of this rock strata may act to limit or reduce the potential long-term shoreline recession at the study
area.
In addition to this, existing coastal protection measures, such as the geotextile sandbag revetment located at
the beach access point, will likely reduce or limit landward recession here. The waterline may interact with
NW30129_T05_Rev0_ErosionAssessment.docm
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the revetment and result in deeper erosion and scour at the toe of the revetment, though the structure will
likely afford protection to facilities assets behind it. Based on these points, the shoreline recession provided
in Table 2-1 can be considered conservative in nature.
With respect to the application of the Bruun rule, it should be noted that estimated shoreline recession is
approximate in nature only, as there are several limitations to the application of the Bruun Rule in this study
area. The main limitations are that the Bruun rule assumes that the foreshore is entirely sandy with no
erosion resistant features, such as the bedrock strata underlying the site, that the nearshore is a closed
system, that the change is dominated by cross-shore processes, and the fact that perturbations such as
seasonal/storm fluctuations are ignored. Despite such assumptions, in absence of more widely accepted
models, the Bruun Rule remains the most widely adopted technique for assessing shoreline response to sea
level rise
Lastly, no projections have been made on future coastal processes and the future wave climates which may
influence this.

3
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Dendy Steet Beach Erosion Mitigation

Estimated Long Term Shoreline Recession due to Sea Level Rise
of the MHHW (0.54 mAHD) Contour − South
NW30129 Sep 2021
Figure 1
\\cardno.corp\apac_collab\Projects\2304\Projects_AWE\FY21\NW30129_Dendy_St_Beach_Erosion_Mitigation

Item 10.2 – Reports by the Organisation

Page 88 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 2

Dendy Steet Beach Erosion Mitigation

Estimated Long Term Shoreline Recession due to Sea Level Rise
of the MHHW (0.54 mAHD) Contour − North
NW30129 Sep 2021
Figure 2
\\cardno.corp\apac_collab\Projects\2304\Projects_AWE\FY21\NW30129_Dendy_St_Beach_Erosion_Mitigation
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10.3 DRAFT FOOTPATH TRADING POLICY 2022
City Planning and Amenity - Urban Strategy
File No: PSF/22/35 – Doc No: DOC/22/54625

Executive summary
Purpose
Following the 15 February 2022 Council Meeting, the report presented to Council on the Draft
Footpath Trading Policy 2022 (Attachment 1) was deferred to provide Councillors an
opportunity to further consider the requirement of an 800mm clearance area adjacent to angle
car parking and to understand the impact on the footpath trading zone of businesses.
The current Footpath Trading Guideline articulate the Kerb Zone setback requirements for all
locations (though there is currently no distinction between the parallel and angle parking
requirement). The current requirements are based on the footpath width and sets out the
following clearance requirements:
Where footpath width is between 2.5m – 3.5m
•

Pedestrian Zone: extends from building line for a minimum of 1500mm.

•

Kerbside Zone: 400mm buffer from kerb.

Where footpath width is between 3.5m – 4m
•

Pedestrian Zone: extends from building line for a minimum of 1800mm.

•

Kerbside Zone: 500mm buffer from kerb.

Where footpath width is 4m or wider
•

Pedestrian Zone: extends from building line for a minimum of 2000mm.

•

Kerbside Zone: 600mm buffer from kerb.
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Under the proposed draft footpath trading guidelines the kerb zones are proposed to change
to a standard 400mm regardless of the footpath width. However, a wider kerb zone setback of
800mm is proposed adjacent to angled parking bays. This is proposed to provide adequate
clearances to avoid conflict between the footpath users and vehicles. The setback was
proposed by Council’s Traffic Team, based on the standard vehicle over hand as depicted
below (based on the 85 percentile vehicle - Australian Standards AS2890).

Background
The Footpath Trading Policy 2018 has been in place for over three years and is now due for
review.
Local Law provisions for footpath trading activity have been in place since the mid-1990s and
in that time, there has been a significant increase in footpath trading activity. Application of
legislation such as the Disability Discrimination Act through rulings by the Human Rights and
Equal Opportunity Commission on accessible path of travel for people with vision impairment
on footpaths has defined the current best practice.

Policy objective
Council is committed to supporting and enhancing the sustainable growth of local business
and street activity and in April 2012 incorporated the Footpath Trading Policy into the then
Local Law No. 2 – Neighbourhood Amenity. The Local Law has been designed to ensure that
footpaths are unobstructed, and all users always have safe access to them, while maintaining
the visual amenity of streetscapes.
With updates to the Local Law since 2012, the Draft policy aims to operationalise
Neighbourhood Amenity Local Law 2021 Clause 42 Displaying Goods for Sale and Clause 43
Using Council Land for Outdoor Eating Facilities.

Key issues
The COVID-19 pandemic highlighted the importance that footpath trading plays in adding to the
viability of hospitality businesses. The requirements for social distancing and mask wearing
have meant that patrons have preferred outdoor dining to indoor dining. It is likely that the
demand for outdoor dining will remain strong for the foreseeable future.
Community consultation
To inform the review an extensive community consultation process was undertaken. A detailed
report is included in Attachment 2. Some of the key findings of the consultation are as follows:
•

65 contributions were received via an on-line survey.
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•

54% of respondents would like to see more footpath trading. Some 21% felt there is
too much. Note this may have been due to Council approving nearly sixty applications
for extended footpath trading to adjoining businesses during the pandemic.

•

81% agree to strongly agree - that footpath trading added to the viability of businesses.

•

70% agree to strongly agree - that footpath trading added to the vibrancy of shopping
precincts.

•

65% agree to strongly agree - that footpath trading guidelines allow for safe movement.

Overall, there appears to be strong support for footpath trading to continue from the local
community and businesses.
Changes proposed to Policy
To date the policy has provided Council with:
•

a robust management structure for the assessment of footpath trading applications

•

clear requirements for applicants as to what is permitted

•

strong and robust framework that supports enforcement action.

However, following the recent community engagement, minor changes are proposed in the
revised draft policy as outlined in the table below.
Amendments

Old

New

Reason

Overhead items

2.2M

2.4M

For items such as umbrellas and
overhead heaters the minimum height
requirement has been changed to 2.4M
from 2.2M. This makes it consistent with
other standards for minimum height
clearance for footpaths and roads.

Angle parking

Not
included

800mm
from Kerb

Ensure safety where vehicles may
project over the footpath and impact
safety of footpath trading pedestrians.

1.8M

Ensures that the pedestrian zone is
consistent throughout the policy as it
relates to disability access.

Pedestrian Zone 2M
– 4M
Access to road

No more
than 12M

6M

To ensure safe access to the footpath
from the road with minimal obstruction.

Planters Boxers

Strict
guidelines

Removed

Despite strict guidelines historically
planter boxers have posed a hazard on
the footpath and detracted amenity due
to a mixed quality of appearance and
maintenance. To ensure that footpaths
remain unobstructed, and the amenity
and presentation of footpaths are high,
the revised policy seeks to prohibit
planter boxes.
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Fees and Charges
The footpath and nature strip areas are public space and are important in supporting many
functions. In commercial areas the use of this important asset for footpath trading can be seen
as privatising the space or enabling private businesses to expand their trading footprint.
Footpath trading also can add vitality and stimulate activity within the public realm.
Therefore, Council needs to balance the ability to support footpath trading while also ensuring
that businesses who obtain financial benefits from the space are financially compensating
Council for the opportunity.
Due to the restrictions imposed on business during 2020 and 2021 as a result of COVID-19,
Council has attempted to support our business community, particularly the hospitality sector,
by waiving the annual fees. It is noted that historically Council fees and charges associated
with footpath trading has generated approximately $500K in income to Council per annum from
businesses.
In line with the Bayside Local Economic Recovery Plan, fees and charges are now envisaged
to recommence in 2022–23 with invoicing to be undertaken in August 2022.
The current and proposed fees are:
Item

21/22

22/23

Increase
%

Annual permit - "A" frame sign

$349

$349

0%

Goods on footpath

$528

$528

0%

Tables and chairs on footpath per table (1st & 2nd) &
chairs (up to 4 chairs)

$370

$376

1.62%

Tables and chairs on footpath per table (3rd & 4th) &
chairs (up to 4chairs)

$618

$628

1.62%

Tables and chairs on footpath per table (5th & 6th) &
chairs (up to 4 chairs)

$840

$855

1.79%

Tables and chairs on footpath per table (> 6) & chairs (up
to 4 chairs)

$1,100

$1,120 1.82%

Application processing fee (new/transfer)

$88

$89.60 1.82%

Limited benchmarking of Bayside’s fees and charges in comparison to other councils was
undertaken. In a number of circumstances comparison was difficult as councils use different
methodologies to determine the level of fees. However, the proposed fees for 2022–23 have
been based on the following:
•

No increases are proposed for “A” frame signs and Display of Goods as these are
higher than many other councils.

•

A nominal increase of between 1.62% and 1.82% is proposed based on the Consumer
Price Index.

•

The majority of the fees and charges have been struck in an attempt to have a similarity
(where possible) with other councils.
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All the above fees and charges will be proposed for consideration as part of the 2022–23
budget process.
It is hoped that by August 2022 the impacts of the pandemic will have receded, and businesses
conditions recovered sufficiently for normal invoicing to recommence.

Recommendation
That Council:
1. adopts the Footpath Trading Policy 2022 (Attachment 1)
2. amends the Neighbourhood Amenity Local Law 2021 Guidelines by deleting the
Footpath Trading Policy 2018 and replacing with the Footpath Trading Policy 2022 of
the Local Law Guidelines
3. authorises the CEO (or the appropriate delegate) to notify the community of the
amendment to the Neighbourhood Amenity Local Law 2021 Guidelines via Council’s
website.

Support Attachments
1.
2.

Draft Bayside Footpath Trading Policy 2022 ⇩
Community Engagement Summary - Footpath Trading Review ⇩
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Considerations and implications of recommendation
Liveable community
Social
Footpath dining and the display of goods on the footpath are now the norm in most activity
centres. They add vibrancy to the street and assist in the financial viability of businesses.
The COVID 19 pandemic has given outdoor dining a renewed impetus with local patrons of
hospitality businesses demonstrating a preference to dine outdoors.

Natural Environment
Outdoor dining encourages the local community to enjoy the outdoors. Street trees in activity
centres provide natural shading and generally a preferable ambience to big box retail
centres.

Climate Emergency
Climate change may result in more extreme climatic conditions. This will influence the type of
activities permissible on the footpath. For example, the specifications for pull down blinds
and the anchorage points for umbrellas will take on a greater importance to ensure public
safety. A positive aspect may be that patrons, particularly post COVID-19, demonstrate a
preference of dining outdoors which could reduce the need for indoor cooling and heating
that contributes to greenhouse gases.

Built Environment
Well undertaken compliant footpath trading with attractive furniture contributes to the
vibrancy of the built environment of activity centres.

Customer Service and Community Engagement
Consistent with Council’s Community and Stakeholder Engagement Policy (2017–21) a
comprehensive community engagement has been undertaken including:
•

Website News Story – 228 views

•

Article in “This Week in Bayside” – 4197 opens – 130clicks

•

Social media – 12% engagement 4003 reach

•

Direct email – 720 opens.

From a customer service perspective, the Footpath Trading Policy provides clear guidelines
for Council’s Amenity Protection staff to enforce the policy and ensure safe accessible
footpaths for all.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.
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In the development of the Footpath Trading Policy the requirements of the Governance
Principles as per the Local Government Act 2020 have been considered and are
summarised below:
LGA
S 9.1

Governance Principles

Consideration

a)

Compliance with the law

This policy meets the requirements of the
Local Government Act 2020. All relevant
requirements have been considered in
developing this policy.

b)

Achieve best outcomes for the
community

The policy sets out a broad range of
elements which will ensure safe community
access to footpaths while supporting
economic activity and vibrancy of our activity
centres.

c)

Promote the sustainability of the
municipality

This policy does not set out sustainability
actions in association with the trading
zones.

d)

Engage the community in strategic
planning and decision making

The policy was subject to significant
community consultation.

e)

Strive for innovation and
continuous improvement

The policy seeks to improve the safety of all
footpath users.

f)

Collaborate with all other levels of
government and government
agencies

This policy will provide controls over Council
land and was not subject to engagement
with other levels of government or
government agencies.

g)

Secure the ongoing financial
viability of Council

There is a fee structure attached to the draft
Footpath Policy which is aimed to cover the
relevant administrative costs and recoup
minor income associated with the
occupation of Council land.

h)

Strategic planning and decision
making must take into account
plans and policies in operation at
all levels.

This policy will set out the relevant
requirements and provisions in considering
and assessing footpath trading applications.

i)

Council decisions, actions and
information must be transparent.

This policy relates to the Neighbourhood
Amenity local Law. This policy will be
available on Council’s website.

Legal
Regulation of use of the footpath is governed by Neighbourhood Amenity Local Law 2021
Clause 42 Displaying Goods for Sale and Clause 43 Using Council Land for Outdoor Eating
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Facilities. The application and permit processes also ensure that all permit-holders need to
have a minimum of $20M public liability insurance and relevant indemnities to Council.
The Disability Discrimination Act 1992, (Cth) legislates the requirements for universal access
for all and has informed Bayside’s approach to footpath trading regulation.

Finance
The revenue from fees and charges generates approximately $500K per annum and is an
important contributor to Council’s overall budget. It also contributes to the recovery of costs
associated with the regulatory systems that monitors and ensures compliance with the Policy.
It is however necessary that the level of fees is comparable to other councils and do not place
an undue burden on the operating costs of businesses that wish to trade on the footpath.

Links to Council policy and strategy
The Economic Development Strategy 2014 clearly specifies under Action 5.6.3 various
initiative to promote outdoor dining. The Strategy identifies outdoor dining as a comparable
advantage for high street shopping centre over big box shopping malls such as Chadstone
and Southland.
The Bayside Tourism Strategy 2013 under section 6.1 strategic goal encourages Council to
promote quality outdoor dining in Activity centres.
Council Plan 2021–25 has four key goals: Our Planet, Our People, Our Place, Our Promise.
The proposed multi deck car park supports Goal 2: Our People; and Goal 3: Our Place.
The following strategic objectives align with this project:
2.3.1 Improve the amenity, accessibility, and unique sense of place of local shopping strips
and streetscapes.
2.3.2 Foster economic activity and local employment, within Bayside business district and
major activity centres.
2.3.3 Support delivery of events that promote community connectedness and attract
economic benefits.
3.4.1 Integrate our transport planning and traffic management, and employ smart solutions to
address changing demand, transport trends and community needs.
Bayside Community Vision 2050 – Priority 10.2 reflects the importance the local community
places on its activity centres. “Express the different flavours of Bayside’s specific villages
such as how the villages of Brighton, Hampton, Sandringham, Black Rock, Beaumaris,
Highett and Cheltenham and their smaller strip shopping business areas are different to each
other and have their own signature style and amenities, as a way of attracting visitors to
each, rather than a homogenous ‘Bayside’ area.”
High quality footpath trading can add to the distinctiveness of individual activity centres
contributing character and vibrancy.
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Options considered

Option 1
Summary

Adopt the Draft Footpath Trading Policy 2022–25.

Benefits

If the policy is adopted, and Council can commence implementation where
any provisions changed can be enacted.

Issues

No issues envisaged

Option 2
Summary

Alter the Draft Footpath Trading Policy 2022–25.

Benefits

Dependent on changes made.

Issues

Dependent on changes proposed, further community consultation may need
to be undertaken. Additional costs would be incurred for the redrafting of the
policy and consultation costs.

Option 3
Summary

Reject the Draft Footpath Trading Policy 2022–25.

Benefits

Dependent on the basis for rejection.

Issues

The timeline for policy reviews adopted by Council is three years. The
timeline will be exceeded. Dependent on changes revised community
consultation may need to be undertaken. Additional costs would be incurred
for the redrafting of the policy and consultation costs.
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Footpath Trading
Policy
2022

Item 10.3 – Reports by the Organisation

Page 100 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Acknowledgement of Traditional Owners
Bayside City Council proudly acknowledges the Bunurong People of the Kulin Nation as the
Traditional Owners and Custodians of this land, and we pay our respects to their Elders, past,
present and emerging.
Council acknowledges the Bunurong’s continuing relationship to the land and waterways and
respects that their connection and spiritual identity is maintained through ancient ceremonies,
songlines, dance, art and living culture.
Council pays tribute to the invaluable contributions of the Bunurong and other Aboriginal and Torres
Strait Island elders who have guided and continue to guide the work we do.
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1. Introduction
Footpath trading in the City of Bayside provides trade
opportunities for businesses, enhanced public spaces,
and sustained, inclusive access.
Footpath trading aids the commercial viability of small businesses by increasing
the area available for commercial activities. It allows them to use the area adjoining
the kerb, which increases the visibility of their commercial offerings to customers.
Footpath trading plays a key role in promoting retail resilience and the ability of local
businesses to employ staff.
Effective regulation of footpath trading ensures that universal access to activity
centres for all residents is maintained. This universal access allows all residents
to equally enjoy Bayside’s village feel. The Disability Discrimination Act 1992
(Cth) legislates the requirements for universal access and has informed Bayside’s
approach to footpath trading regulation. For more information about how the
Disability Discrimination Act 1992 informs Bayside’s footpath trading policy, see
Appendix 1.
Responsible management of footpath trading requires the balancing of a variety of
competing interests. This policy seeks to balance these interests and ensures that
footpath trading aids the commercial viability and resilience of businesses, while
also activating and enhancing the public realm for all residents.
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2. Footpath trading and
activation principles
This Footpath Trading Policy
is based on the following principles:
Council recognises the valuable role of footpath trading in (a) promoting
the commercial viability of local businesses, and thereby enhancing local
employment, and (b) activating and enhancing the vibrancy of the public
realm.
Council supports responsibly managed footpath trading within clearly
defined Trading Zones.
Council recognises that footpath trading must not adversely impact on
pedestrian safety, including all-abilities access as per the requirements
and the Disability Discrimination Act 1992 (Cth).
Council is committed to ensuring that the requirements relating to
footpath trading are easily understood.
Council will not impose any unreasonable financial or regulatory burdens
on footpath trading.
Everyone has the right to take part in community activities.
When permanent structures are proposed for any footpath area within
the municipality, high standards of design are the starting point for the
assessment of the proposal.
From time-to-time Council will adopt policies that will allow or not
allow footpath trading activities in certain areas. Where such a policy
is adopted, Council will liaise with affected businesses.
Footpath activity must make a positive contribution to the character
and amenity of the area and surrounding residential areas.

6
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3. Definitions

Alfresco dining means dining outdoors usually
on the footpath in front of the food premises
and may include private infrastructure such as
tables, chairs, umbrellas, menu boards, and
any other items authorised by Council and
endorsed on a plan of the site.
Footpath trading markers are installed in
some locations to delineate the Trading Zone
in front of the commercial premises. This is to
promote community safety and to ensure allabilities access as required under the Disability
Discrimination Act 1992.

Pedestrian Zone is the section of the footpath
between the property or building line of the
premises and the Trading Zone and must be
kept clear of all items (e.g., dog bowls and
waiter tables). The permit holder must not place
any items in the Pedestrian Zone. This is vital
for public safety and to meet the requirements
of the Disability Discrimination Act 1992 (Cth).
Permit holder is the business holding a
Council-issued permit for footpath trading.

Goods and goods displays include
merchandise and services for sale on the
footpath in front of the attached premises,
and may include ancillary items such as
racks, fixtures, fittings, and tables for display
purposes.

Trading Zone is the only area of the footpath
where goods, café furniture and ancillary items
may be placed and is defined as the section
of the footpath between the Pedestrian Zone
and the Kerb Zone. This is where the Permit
Holder may place signs, goods, café furniture
and ancillary items approved by the permit and
where commercial activities may take place.

Kerb Zone is the buffer between the kerb and
the Trading Zone allowing access to and from
parked vehicles.

Where premises are adjacent to an intersection,
the trading zone must not extend past the
building line.
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4. Trading Zone siting
requirements
Minimum dimensions
Trading Zones are only appropriate where the
footpath width allows sufficient room for the
Pedestrian Zone and the Kerb Zone.
Where an existing Footpath Trading Permit has
been granted, and the space available does
not allow for the required Pedestrian Zone
width, the permit will be reviewed and may
be revoked at Council’s discretion to ensure
that the function of the Pedestrian Zone is not
unduly compromised.

1

Pedestrian Zone

2

Trading Zone

3

8

Pedestrian Zone
No furniture, signage or displays of goods
are permitted within the pedestrian zone
at any time.
Trading Zone
All A-frames, goods and tables and chairs
to be placed in the trading zone.
Kerb Zone
Keep clear at all times.

Kerb Zone
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Footpaths less than 2.5m wide

Footpaths from 3.5m to 4m wide

To provide an adequate-sized Pedestrian Zone,
footpaths of less than 2.5m cannot be used for
outdoor dining or placement of objects.

To provide a clear Pedestrian Zone, the
footpath is divided into three zones.

Footpaths from 2.5m to 3.5m wide
To provide a clear Pedestrian Zone, the
footpath is divided into three zones.
4.1 Pedestrian Zone
Extends from the building line or shopfront for
a minimum of 1.5m. No items may extend into
this zone at any time.
Items overhead cannot extend below a height
of 2.4m
4.2 Trading Zone
The only area of the footpath where goods,
café furniture and ancillary items may be
placed. Where premises are adjacent to an
intersection the Trading Zone must not extend
past the building line.
4.3 Kerb Zone
A minimum of 400mm buffer from the kerb
to allow access to and from parked vehicles;
1.5m where there is a disabled parking bay;
and 600mm where there is a loading zone. The
Kerb Zone width is determined by the parking
method adjacent to the kerb. Kerbs with parallel
parking have a Kerb Zone width of 400mm.
Kerbs with angle parking have a Kerb Zone
width of 800mm.

4.4 Pedestrian Zone
Extends from the building line or shopfront for
a minimum of 1.8m. No items may extend into
this zone at any time.
Items overhead cannot extend below a height
of 2.4m.
4.5 Trading Zone
The only area of the footpath where goods,
café furniture and ancillary items may be placed.
Where premises are adjacent to an intersection
the Trading Zone must not extend past the
building line into the intersection.
4.6 Kerb Zone
A minimum of 400mm buffer from the kerb to
allow for access to and from parked vehicles
including at loading zones, and at least 1.5m
where there is a disabled parking bay. The
Kerb Zone width is determined by the parking
method adjacent to the kerb. Kerbs with
parallel parking have a Kerb Zone width of
400mm. Kerbs with angle parking have a
Kerb Zone width of 800mm.
No items may be placed in the Pedestrian
Zone or the Kerb Zone.

No items may be placed in the Pedestrian
Zone or the Kerb Zone.
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4. Trading Zone (continued)

Footpaths 4m or wider

Prows/expanded footpath areas

To provide a clear Pedestrian Zone, the
footpath is divided into three zones.

In a number of activity centres, Council has
extended the footpath into the roadway to
provide either traffic management measures
by emphasising pedestrian priority or as part
of an overall urban design plan for the centre.
In these locations Kerb Zones will continue to
follow the kerb line.

4.7 Pedestrian Zone
Extends from the building line or shopfront for
a minimum of 1.8m. No items may extend into
this zone at any time. Items overhead cannot
extend below a height of 2.4m.

Recessed shopfronts/buildings
4.8 Trading Zone
The only area of the footpath where goods,
café furniture and ancillary items may be
placed. Where premises are adjacent to an
intersection the Trading Zone must not extend
past the building/property line.
4.9 Kerb Zone
A minimum of 400mm buffer from the kerb to
allow for access to and from parked vehicles
including at loading zones, and at least 1.5m
where there is a disabled parking bay. The
Kerb Zone width is determined by the parking
method adjacent to the kerb. Kerbs with
parallel parking have width of 400mm. Kerbs
with angle parking have a Kerb Zone width of
800mm.
No items may be placed in the Pedestrian
Zone or the Kerb Zone.
Footpath
width

2.5-3.5m

3.5-4m

4m+

Kerb Zone parallel parking

400mm

400mm

400mm

Kerb Zone angle parking

800mm

800mm

800mm

1.5m

1.8m

1.8m

Pedestrian
Zone

10

4.10
Throughout the municipality circumstances
exist where the shopfront or building is set
back from the front title boundary.
4.11
Trading activity may occur in the area between
the building and title boundary if it complies
with the Bayside Planning Scheme and does
not extend beyond the title boundary onto the
footpath.

Property boundaries
4.12
A setback to the Trading Zone of 500mm is
required at each side of the boundary of each
property to allow access from the footpath to
the road, between each property.
4.13
Businesses on the corner of a street must
not inhibit the required line of sight for
pedestrians and traffic to safely use the street
and crossings. A 90-degree corner exclusion
area is considered the minimum requirement,
to ensure safe vehicle and pedestrian
movements around corners. Council may
increase this exclusion area for safety reasons.
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4. Trading Zone (continued)

Other siting requirements
4.14
Where a property exceeds 12m of frontage
then a break of 1m shall be provided to the
satisfaction of Council at an appropriate point
to allow access to the Pedestrian Zone. In
considering the location of a break in the
Trading Zone, no more than 6m of no access
is allowed. Some sites may require increased
access and Council reserves the right to require
additional access upon inspection. Council will
consider the car parking spaces on the road
and the location of any other infrastructure.
4.15
Any footpath trading activity may be outside only
the premises to which it relates, except by the
permission of the adjoining property owner and
contained within the property line, with 500mm
on each side of the property line to allow for
access to the Pedestrian Zone. If the consenting
business ceases to operate at the original
address, consent must be obtained again
from the new tenants and provided to Council.
4.16
Where a footpath trading activity is proposed
near a mid-block pedestrian crossing, the
location of the activity shall provide separation
from the crossing and ensure sight lines for
pedestrians are protected (usually a minimum
of 2 metres is required).

The outdoor trading or seating arrangements
must not interfere with front and rear doors of
public buses. Up to a 2-metre clearance within
the front and rear of bus zones allows adequate
clearance for passengers to embark/disembark
to and from buses safely.
4.18
Where a trading activity is proposed adjacent
to car parking spaces designated for people
with disabilities, a Kerb Zone of up to 1.5m
will be required.
4.19
Services such as gas, power, water, and
telecommunications should not be covered
or obstructed by any permanent structures.
4.20
Unless exceptional circumstances apply,
trading activities (including outdoor eating
facilities) will not be placed within 1m of any
Council seat, rubbish bin, or other item of
street furniture.
4.21
The placement of signs, goods, heaters,
tables, or chairs in a kerb extension area can
only be approved by Bayside City Council’s
Traffic Engineer.

4.17
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5. Outdoor dining
Operators’ responsibilities
5.1
Restaurant and café furniture and associated
ancillary items are permitted only at premises
registered to serve food and/or beverages
under the Food Act 1984.
5.2
In exceptional circumstances Council may
allow tables and chairs to be placed outside
non-registered premises. Applicants need to
demonstrate to Council why the tables and
chairs are necessary.
5.3
The permit holder is responsible for the
conduct of patrons at tables and chairs in
the outdoor seating area and must:
• ensure that patrons do not move tables and
chairs from their positions and obstruct the
Pedestrian Zone
• ensure that patrons do not create any
obstruction to the Pedestrian Zone, including
pets, prams, or other personal items
• not serve food and beverages to patrons
standing on the footpath within the
Pedestrian Zone
• ensure patrons do not consume food or
beverages within the Pedestrian Zone.
5.4
Regarding 8.1.3, Council may place a condition
on a permit requiring a permit holder to place
signs in the outdoor seating area.

5.5
Businesses are responsible for all litter
generated by patrons using their footpath
dining areas. A business must comply with
the Tobacco Act 1987 on outdoor dining areas.
5.6
Serving staff at outdoor eating facilities should
give pedestrians right of way.
5.7
Each operator is responsible for maintaining the
outdoor eating area. A permit may be cancelled
or suspended if littering, untidiness or failure to
maintain the Pedestrian Zone is noted.
5.8
Items placed on the footpath must be stable, of
a design approved by Council, and not damage
the footpath.
5.9
Items placed on the footpath must be
maintained by the licensee to a standard
acceptable to Council.
5.10
Businesses will reimburse Council for any
reinstatement work if found responsible for
damage to footpaths, street fixtures and
furniture.
5.11
Premises where alcohol is served or consumed
on the footpath must have a liquor licence
endorsed with the footpath as part of the
licensed area.
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5. Outdoor dining (continued)

5.12
Businesses must not leave any goods,
A-frame/s, tables and chairs on the footpath
outside of their normal trading hours. Items
must be removed when the business is closed.
5.13
The permit holder must provide Council with
evidence of current public liability insurance
that notes Council’s interest and will be
determined by Council’s insurance policy.
For prevailing insurance requirements, please
refer to the Footpath Trading Guidelines found
at https://www.bayside.vic.gov.au/services/
business-and-commerce/footpath-tradingpermit-guidelines-and-fees. Any permit issued
will be on the basis that the insurance will be
current for the period of the permit. Any permit
issued is valid only while the public liability
insurance is current.
5.14
The permit holder must provide indemnity
against loss or damage in a form suitable
to Council. (See Appendix 2)

Furniture and fittings
5.15
No sound-amplification equipment or similar
equipment may be erected or used in the
outdoor seating area without first obtaining
a separate local law permit.
5.16
No live entertainment is permitted without
first obtaining a separate local law permit.

14

5.17
If patio heaters (which have a base on the
footpath) are used, they must be located within
the Trading Zone, covered by the business’s
public liability insurance and must be licensed
as part of a permit.
5.18
All outdoor heaters must comply with safety
standards specified by the Energy Safe Victoria
which may be obtained by telephoning Energy
Safe Victoria on 1800 069 588 or from their
website at www.esv.vic.gov.au
5.19
Umbrellas may be placed only in the Trading
Zone.
5.20
Where umbrellas are permitted, they must
be 2.2m high at the lowest point other than
the centre pole and must not extend over the
kerb. When raining, water run-off from large
umbrellas should not fall into the Pedestrian
Zone.
5.21
Umbrellas must be secured in a manner
approved by Council. If requesting approval
of umbrellas that do not have a lock-in device,
clearly note this on the application form.
5.22
For safety reasons screens or screening
devices may be placed where there are tables
and chairs. The screens must be no higher than
1m high and must be secured in a position
approved by Council. Details to be provided
with permit application.
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5.23
Where an applicant proposes to suspend a
fixture or fitting (for example, lights or heaters)
from the underside of a veranda or building, the
fixture or fitting is to be attached in accordance
with appropriate engineering standards and
have a minimum clearance of 2.4m above the
Trading Zone. Outside of operating hours of the
business, fixtures or fittings that are retractable
must be drawn in.
5.24
Advertising signage on temporary windbreaks
or umbrellas must identify the operator of
the business in compliance with the Bayside
Planning Scheme.
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5.25
No advertising is permitted on permanent
screens other than the name of the premises.
5.26
Permanent screens – see section 8.4.
5.27
Council may, if the circumstances arise, require
a marker to be placed on the footpath to clearly
designate the Trading Zone.
5.28
All moveable furniture and fittings must be
removed from footpaths when the Bureau of
Meteorology forecasts wind speeds in excess
of 30 knots.
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6. Goods on footpaths
6.1
In order to provide a Pedestrian Zone, goods
and displays may be displayed only in the
Trading Zone of the footpath.
6.2
Goods may be displayed in the Trading Zone
only during normal or authorised trading hours,
and must not be placed on a footpath prior to
7am each trading day or remain on the footpath
after 11pm on each trading day.
6.3
Goods (except furniture) must be displayed
on stable stands that are approved by Council
and able to withstand adverse weather. Stands
must be secured so that adverse weather will
not create a risk for pedestrians, property, or
passing traffic. Stands and goods must not
damage footpaths.
6.4
Goods or displays are not permitted where
access to a loading zone or disabled parking
bay will be obstructed. (At least 1.5m from the
kerb.)
6.5
Goods or displays are not permitted where they
will cause difficulty to pedestrians and people
exiting or entering parked vehicles or footpaths.

16

6.6
Goods displays cannot exceed a height of
1.5m.
6.7
Stands and displays should contrast with
their background to assist people with vision
impairment.
6.8
Goods displays cannot overhang the kerb zone
or Pedestrian Zone.
6.9
The permit holder must provide Council with
evidence of current public liability insurance
that notes Council’s interest and will be
determined by Council’s insurance policy.
For prevailing insurance requirements, please
refer to the Footpath Trading Guidelines found
at https://www.bayside.vic.gov.au/services/
business-and-commerce/footpath-tradingpermit-guidelines-and-fees. Any permit issued
will be on the basis that the policy will be
current for the period of the permit.
6.10
All goods, displays and fittings must be
removed from footways when the Bureau of
Meteorology forecasts wind speeds in excess
of 30 knots.
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7. Signs on footpaths
7.1
All permitted signs are to be secured by a
means that is not reliant on or physically tied
to any Council infrastructure (e.g., seats,
poles, trees.). The means by which these
signs are secured must not extend beyond the
circumference of the sign and must be of a type
approved by Council. Signs and the securing
devices are to be removed in accordance with
permitted display times.
7.2
Inflatable signs, portable electric signs,
illuminated, revolving, spinning or flashing
signs, flags, tear drop signs, and banners
are prohibited.
7.3
Signs can be placed only in the Trading Zone
and directly adjacent to the business they
are advertising.
7.4
Signs must be in place only during normal
trading hours.
7.5
Signs on footpaths must be secured by
a Council-approved method.

7.6
An advertising sign must not exceed 900mm
in width or 1m in height.
7.7
The maximum number of signs permitted
is one per premises.
7.8
The permit holder must provide Council with
evidence of current public liability insurance
that notes Council’s interest and will be
determined by Council’s insurance policy.
For prevailing insurance requirements, please
refer to the Footpath Trading Guidelines found
at https://www.bayside.vic.gov.au/services/
business-and-commerce/footpath-tradingpermit-guidelines-and-fees. Any permit issued
will be on the basis that the policy will be
current for the period of the permit. Any permit
issued will be valid only while the public liability
insurance is current.
7.9
All signs must be removed from footways
when the Bureau of Meteorology forecasts
wind speeds in excess of 30 knots.
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8. Other obstructions
Miscellaneous
footpath trade items
8.1
Request for placement of any other
obstruction, fixture, fitting or equipment
that is not within the definition of sign, goods,
or outdoor-eating facility is to be noted on
an application form and the applicant is to
demonstrate compliance with this policy
before approval is issued.
8.2
Any obstruction can be placed only within the
Trading Zone.
8.3
The fee applicable will be determined by
Council depending on the obstruction.
8.4
The permit holder must provide Council with
evidence of current public liability insurance
that notes Council’s interest and will be
determined by Council’s insurance policy.
For prevailing insurance requirements, please
refer to the Footpath Trading Guidelines found
at https://www.bayside.vic.gov.au/services/
business-and-commerce/footpath-tradingpermit-guidelines-and-fees. Any permit issued
will be on the basis that the policy will be
current for the period of the permit. Any permit
issued will be valid only while the public liability
insurance is current.

Café blinds
8.5
Council is not in favor of the installation
of blinds from verandahs. Any business
considering the installation of blinds needs to
discuss this with Council first as access and
safety issues are paramount considerations
for Council before permitting the installation
of blinds.
8.6
Proposals for café blinds must be lodged with
Council for approval. It must include a copy
of the property plan showing measurements
of blinds, distance from kerb and adjoining
premises and detail the method to be used for
attachment to the footpath. A report from an
engineer must also be included confirming the
blinds and their contact points can bear the
wind and the awning can safely bear the weight
of the blinds with wind.
8.7
An application under Building Regulations 2018
(Council report and consent application form,
non-siting matters) is required to be submitted
to Council’s Building Department for approval.
8.8
Blinds are not to be a visual obstruction
between the footpath and the street. The
majority of the blind is required to be
transparent up to 2.4m above pavement level.
The only signage on the blind is to be the logo
of the business.
8.9
Blinds are not to obstruct the free flow of
pedestrians either in the Pedestrian Zone or for
the access required to link the Pedestrian Zone
to the Kerb Zone (see 4.8 Property Boundaries).
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8.10
Café blinds must be retracted at the close
of business each evening.
8.11
Blinds must be installed to ensure fixings
to verandas, buildings and pavement are
adequate and structurally sound. The impact
of wind loadings must also be assessed for
compliance by Council’s Building Department.

Temporary barbeques
and sausage sizzles
8.12
Barbeques and sausage sizzles may be
allowed adjacent to a butcher shop for trade
purposes (by the proprietor). Permission may
be given for placement of a barbeque in the
Trading Zone once a month.
8.13
Portable barbeques must be brought in during
non-trading hours, Permanent barbeques are
not permitted.
8.14
Barbeques and sausage sizzles may be
allowed for charity and events adjacent a shop
within the business zone or on Council-owned
land. Permission must be obtained from the
shop/business owner before an application
is submitted. Permission may be given for
placement of a barbeque in the Trading Zone.
Council also has several permitted street stall
sites for community or charitable organisations
within Bayside City Council municipal
boundaries.
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8.15
Applications submitted for barbeques and
sausage sizzles are referred to Council’s
Environmental Health Department for
approval. Food-handling practices required
by the Environmental Health Department are
conditions of the permit.
8.16
The permit holder must provide Council with
evidence of current public liability insurance
that notes Council’s interest and will be
determined by Council’s insurance policy.
For prevailing insurance requirements, please
refer to the Footpath Trading Guidelines found
at https://www.bayside.vic.gov.au/services/
business-and-commerce/footpath-tradingpermit-guidelines-and-fees. Any permit issued
will be on the basis that the policy will be
current for the period of the permit. Any permit
issued will be valid only while the public liability
insurance is current.

Technical standards for
permanent screen structures
Permanent glass screens and supporting
structures may be allowed. The following
standards apply to permanent screen
structures:
8.17
Council is not in favor of the installation
of railings or glass screens. Any business
considering the installation of railings or glass
screes needs to discuss this with Council first
as access and safety issues are paramount
considerations for Council before permitting
the installation of such fixtures.
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8. Other obstructions (continued)

8.18
Consent from Council’s Building Department
must be obtained before a local law permit
application is submitted for permanent glass
screens and supporting structures.
8.19
Screens are made of laminated glass to a
maximum height of 1.5m with a minimum
thickness of 10.38mm.
8.20
The screens will have a minimum clearance
of 200mm from the footpath surface.
8.21
Screens will not have a return length of more
than 2m.
8.22
Strength and fastening of glass screens must
be certified by a structural engineer.
8.23
Glass may be frosted or have a screen print
pattern to a height of 500mm above pavement
level. Above 500mm the glass is to be clear.
8.24
A safety screen print pattern is to be visible
at a height of approximately 700mm above
pavement level.

8.25
No commercial advertising is permitted on the
screens other than the name or logo of the
café/restaurant.
8.26
Support poles to be a minimum 48mm
diameter, made of extruded aluminium and
finished in a clear anodised coating. Other
colours are subject to approval. Non-standard
fixtures and fittings will be considered by
Council in conjunction with relevant adopted
urban design policies.
8.27
The bases of screens are to be of cast
aluminium and fastened so that the screen is
positioned according to the siting requirements
of this policy.
8.28
Design and construction of glass screens must
conform to Australian Standards and Bayside
City Council’s recommendations.
8.29
Screens must be cleaned regularly and
maintained by the operator of the premises.
Screens are to be replaced within 24 hours
of any damage that may cause risk to public
safety, otherwise within one week of the
damage occurring.
8.30
Graffiti is to be removed within 24 hours.
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9. General
Maintenance of footpaths

Inspection

Bayside City Council manages the use of
footpaths at all times and reserves the right
to reclaim access to and remove all footpath
trading from footpaths at any time for any
purpose. Council endeavours to provide
adequate notice to any licence-holder.

Council will regularly inspect areas that have
been granted footpath trading.

Except where permanent structures have been
installed, Council will manage repairs and
replacement of footpaths and Council furniture.

Activities of service authorities
Council is not able to provide notification
of actions of service authorities that may
interrupt or affect the use of footpaths for
trading activities. When Council is the authority
required to carry out works, it will give notice to
affected traders where possible.

Authorised officers can give direction to permit
holders regarding compliance with the permit.
Failure to respond to a lawful direction can
result in enforcement. See section 13.

Revocation/suspension/
modification
Council may at its discretion suspend, revoke,
amend, relocate or modify any permit it issues.
If this action is taken, the permit holder or any
other person will not be entitled to compensation
or damages of any kind.

Council will request that service authorities give
adequate notice of street works, but is not able
to guarantee the notice will be provided.

Compensation for loss of trade
When a service authority is required to carry
out work within the road reserve which
necessitates the removal and/or alteration
of footpath trading arrangements, no
compensation will be payable for any loss of
trade experienced during or after the works.
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10. Applying for a permit
To obtain a permit, applicants
must:
10.1
Complete and sign an application for Footpath
Trading Permit
10.2
Provide a site plan drawn to scale that shows
dimensions of proposed kerb café, goods
display, etc.
10.3
Indicate setbacks from shop frontage, kerb and
site boundaries, and existing elements, e.g.,
tree, light pole, rubbish bin, public transport
shelters, etc. A separate fee will be charged
for requests to relocate Council furniture, e.g.,
seats, rubbish bins, etc.
10.4
Provide a photograph(s) of the area at the front
of the shop/premises where planning to locate
the footpath trading activity
10.5
Contact Council’s responsible officer for any
new applications for alfresco dining, to arrange
a time for the site to be inspected

10.6
Provide a Certificate of Currency for a public
liability insurance policy that covers death or
injury of any person or damage to any property
that could arise from the display that will be
authorised by the permit. The certificate is to list:
10.7
Bayside City Council as an interested party,
10.8
Public liability insurance consistent with
minimum requirement determined by Council’s
insurance policy1.
10.9
The insured (including situation of risk),
10.10
The company insuring you,
10.11
Expiry date,
10.12
Policy number.
10.13
Indemnity in a form similar to Appendix 2.

1 For prevailing insurance requirements, please refer to the Footpath Trading Guidelines found at https://www.bayside.vic.gov.au/services/business-andcommerce/footpath-trading-permit-guidelines-and-fees
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10. Applying for a permit (continued)

Transfer of permit

Decision guidelines

A permit cannot be transferred without prior
written approval from Bayside City Council.

10.15
Council reserves the right to reject any
application made for footpath trading.

10.14
A permit can be transferred from one proprietor
to another, provided that the address of the
premises is the same and there is no change
to the approved permit. The new owner is
required to complete an application form,
signed indemnity, and provide a Certificate of
Currency. The new owner is responsible for
outstanding fees in relation to the permit and
any monies that have been paid for the permit
are to be reconciled between the vendor and
purchaser at the time of settlement. A permit
cannot be transferred without prior written
approval from Bayside City Council

10.16
In addition to matters set out above, when
considering whether to grant a permit for an
outdoor eating facility, Council considers:
a) how the proposal meets the general and
specific principles of this policy
b) effect on pedestrian flow and safety
c) impact on the appearance of the street
and its surroundings
d) design and standard of any permanent
structures proposed
e) any effects on general trading within the
area
f) any possible effects to nearby residential
properties
g) hours of operation of the facility/use, and
how it relates to the use of the adjacent land
h) whether approval has been granted for
advertising or other forms of trading
activities for the premises
i) the effect on vehicle flow and traffic safety
j) whether it is complementary to the business
plan for the activity centre
k) whether it complements Council’s policy
for the activity centre or precinct
l) whether the conditions of any previous
approval have been complied with
m) whether the proposal will under any
circumstances be detrimental to the amenity
of the area, including residential amenity.
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11. Fees and period of permits
11.1
Bayside City Council sets its fees and charges
each year as part of its budget/estimate
process.
11.2
Fees are charged on a pro-rata basis
11.3
The current fees are available on request.

11.5
Unless otherwise specified on the permit,
a permit will expire on 31 August each year
except in those instances when it is withdrawn
or revoked by an Authorised Officer prior to the
expiry date.
11.6
A permit will be invalid if the permit holder
fails to maintain public liability insurance,
in accordance with this policy.

11.4
Businesses and permit applicants should
note that permanent structures have a fee
other than those for non-permanent footpath
trading activities.
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12. Refunds

13. Enforcement

12.1
No refunds on new applications / transfer fees

13.1
If a local law, the Footpath Trading Policy, or
specific permit condition is breached, Council
may issue:

12.2
A pro-rata refund will be given in accordance
with Councils Fees and Charges (less
administration fee) if a permit is forfeited.

a) a verbal warning
b) a Notice to Comply – a first and final written
warning with time limit for compliance
c) an infringement notice – a fine for
noncompliance with the Notice to Comply
d) further fines or permit suspensions for
a minimum period of three months and/or
prosecution.
13.2
Council may impound any items on the
footpath that do not comply with local laws,
this policy, or any conditions placed on a
permit. See Appendix 3 for procedures for
the impounding of outdoor trading items.
13.3
Incidents of noncompliance are noted on a
business’s file and taken into consideration
when determining penalties for additional/future
breaches of compliance.
13.4
Second and subsequent fines will be
issued without warning for further acts of
noncompliance.
13.5
Incidents of noncompliance are taken into
consideration when requests to modify a
permit are submitted.
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Appendix 1
Pedestrian safety and
all-abilities access
Pedestrian safety and all-abilities access
are paramount concerns in the responsible
management of footpath trading.
There must be sufficient space in the
Pedestrian Zone for pedestrians to walk past
in both directions, and there should be no
sharp or otherwise dangerous objects which
they can catch themselves on.
It is equally important that businesses have
a system in place to manage any spills in the
Pedestrian Zone.
Footpaths are subject to Section 23 of the
Disability Discrimination Act 1992 (Cth)2.
This means that it is unlawful to discriminate
against a person by restricting access. One
of the examples provided on the Australian
Human Rights Commission website of such
discrimination is:
A business operating on the footpath in a way
that causes a barrier to access3.
However within (https://humanrights.gov.au/
our-work/disability-rights/frequently-askedquestions-access-premises#footpath) the
answer to the question ‘What is an acceptable
footpath?’ included the following:
‘Public footpaths do not have a building
classification, so while they are covered by the
definition of “premises” they are not subject to
the Premises Standards, but remain subject to
the general non-discrimination provisions of the
DDA.
This means that there is no mandatory
minimum technical compliance standard
under the DDA that can be referred to in

2
3
4
5
6

relation to footpaths.’
The Commission’s website notes that while
there is no adopted standard to ensure that
a footpath trading arrangement meets the
requirements of section 23, it considers best
practice to be the advice in Australian Standard
1428.2, which shows that
…the minimum width required for 2 people
using wheelchairs to pass each other is 1.8m4.
The Commission further recommends that
footpaths should Have a Pedestrian Zone with a minimum clear
width of 1.8 metres at the narrowest point and a
minimum clear height of 2 metres with nothing
encroaching into that envelope5.
In addition the Commission is of the view
that the continuous accessible path of travel
should extend from the property line with no
obstructions or projections in order to provide
the best possible guidance line for all users
including people with a vision impairment6.
However the commission also says that
‘In providing this advice the Commission is not
saying that compliance with the DDA can only
be achieved by providing footpaths this wide,
but rather a footpath of this minimum width
would provide amenity for all users, especially
in areas of high pedestrian traffic, such as High
Street shopping areas.
The Commission notes, however, that
topographical issues, historical practices and
local conditions will affect the capacity of local
government authorities to achieve this level of
good practice in all circumstances.’
These considerations have directly informed
Council’s footpath zones.

https://www.humanrights.gov.au/our-work/disability-rights/frequently-asked-questions-access-premises#footpath
https://www.humanrights.gov.au/our-work/disability-rights/frequently-asked-questions-access-premises#footpath
https://www.humanrights.gov.au/our-work/disability-rights/frequently-asked-questions-access-premises#footpath
https://www.humanrights.gov.au/our-work/disability-rights/frequently-asked-questions-access-premises#footpath
https://www.humanrights.gov.au/our-work/disability-rights/frequently-asked-questions-access-premises#footpath
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Appendix 2
Form of Indemnity
Companies and Incorporated Associations

This is a legally binding agreement.

This Indemnity is between BAYSIDE CITY COUNCIL (Council) and the company or incorporated
association named

(Organisation).

It arises out of a proposal by Council to issue a permit to the Organisation under Council’s
Neighbourhood Amenity Local Law 2021 – Part 4 Business & Asset Protection.
The Organisation agrees that, in exchange for Council’s issue of the permit under the Local Law, it
will indemnify Council and keep Council indemnified against any and all liability (including liability
due to negligence) and any and all direct or indirect loss, damage, costs and expenses, incurred
by Council which arises out of anything done or omitted to be done by the Organisation in or on
the area which is the subject of the permit, except to the extent that such liability, loss, damage,
costs or expenses was caused or contributed to by a negligent, unlawful, wilful or fraudulent act
or omission of the Council.
SIGNED SEALED AND DELIVERED by
(insert name)
for and on behalf of the Organisation in the presence of:

(Witness)
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Form of Indemnity
Individuals

This is a legally binding agreement.

(Date)
(Name of Guarantor)
(Address)
(Occupation)
(Name of Organisation)

It is between BAYSIDE CITY COUNCIL (Council) and the person named above (Guarantor).
It arises out of an indemnity given by the company or incorporated association named above
(Organisation) concerning the proposed issue of a permit to the Organisation under Council’s
Neighbourhood Amenity Local Law 2021 – Part 4 Business & Asset Protection.
The Guarantor agrees that, in exchange for Council issuing the permit under the Local Law, the
Guarantor will pay and make good to Council on demand any loss, damage, costs and expenses
incurred by Council as a result of the Organisation’s refusal or failure to honour the indemnity
given by it.
The Guarantor further agrees that any negligence or tolerance by Council in attempting to obtain
payment or enforce the performance of the Organisation’s indemnity will not release or, in any way
affect, the Guarantor’s liability under this agreement.
Finally, the Guarantor agrees that the guarantee given under this agreement is a continuing
guarantee and that the Guarantor’s liability will not be affected by any indulgence shown to the
Organisation by Council.
SIGNED SEALED AND DELIVERED by
(Guarantor)
in the presence of:

(Witness)
(Date)
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Appendix 3
Impoundment
Authorised Officer
either issues a notice
to impound articles or
takes immediate action
in an emergency
situation – at Authorised
Officer’s discretion.

Emergency situation.

• Authorised Officer
impounds articles
immediately without
notice.
• Authorised Officer
informs Responsible
Team Leader/
Coordinator.
• Responsible Team
Leader/Coordinator
informs CEO or
Responsible Manager
– Planning, Building &
Local Laws.

Notice of impoundment

Authorised Officer informs
Responsible Team Leader/
Coordinator.
Responsible Team Leader/
Coordinator determines
action to be taken.

Authorised Officer
impounds articles with
police in attendance.

Articles not impounded.

Update file.

• Notice of impoundment issued by Investigation Officer
personally or by registered mail.
• Authorised Officer submits impoundment record log
and Investigation Officer’s report to Responsible Team
Leader/Coordinator.
• Photograph all impounded articles.
• All articles impounded placed at Council’s approved pound.

Owner of articles wishes
to retrieve impounded
articles.

No response to notice
of impoundment after
24 hours for perishable
goods or 7 days for nonperishable goods.

• Authorised Officer informs Responsible Team
Leader/Coordinator.
• Authorised Officer arranges return of impounded
articles’ receipt upon the following:
- appropriate fee paid
- defendant signs record of impounded log
- infringement notice issued if applicable.

Authorised Officer informs
Responsible Team Leader/
Coordinator to arrange for
disposal of impounded
articles in accordance with
Local Government
Act 1989.

Update file.
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1 Background
Footpath trading in the City of Bayside provides trade opportunities for businesses,
enhanced public spaces, and sustained, inclusive access. Footpath trading aids the
commercial viability of small businesses by increasing the area available for commercial
activities. It allows traders to use the area adjoining the kerb, which increases the visibility of
their commercial offerings to customers. Footpath trading plays a key role in promoting retail
resilience and the ability of local businesses to employ staff.
Effective regulation of footpath trading ensures that universal access to activity centres for all
residents is maintained. This universal access allows all residents to equally enjoy Bayside’s
village feel. This footpath trading policy seeks to balance accessibility requirements and
ensures that footpath trading aids the commercial viability and resilience of businesses,
while also activating and enhancing the public realm for all residents.
Council will be considering whether to update the Footpath Trading policy with the below
changes:
•
•
•
•
•
•

heights and widths of allowable objects on the footpath
kerb zone to be widened in certain circumstances to protect diners
public liability insurance requirements
permanent planter boxes will no longer be allowed, moveable planter
boxes may be allowed
installation of blinds from verandas is not advised and must be discussed
with Council and meet strict criteria before installation
installation of railings and glass screens is not advised and must be
discussed with Council and meet strict criteria before installation.

As part of this review, the Bayside community was invited to provide feedback on the
program through the online Have Your Say platform on the Council’s website from 18
November – 16 December 2021.
65 participants submitted a response on the Have Your Say platform.
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2 Consultation process
2.1

Consultation purpose

The purpose of the engagement process was to seek feedback on the proposed update to
the Footpath Trading Policy and measure the level of support for its key actions. Feedback
would inform the proposed policy to be considered by Council in February 2022.

Figure 2: Timeline and phases for the Footpath Trading Policy

2.2

Consultation methodology

The engagement process was open to all members of the Bayside community, including
individuals or groups who live, work, play, study, visit, or pass through the municipality..
The program was primarily delivered digitally. Consultation was open for a four-week period
from 18 November - 16 December 2021.
The following engagement activities were undertaken:
•
•

project information and feedback survey through Have Your Say
printed survey and consultation materials available on request.

The following table provides detail of each activity undertaken within the community
engagement period.
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Table 1: Engagement activities and participation
Details

Activity

18 November to 16
December 2021

Online Engagement – Have Your Say

618 visitors
65 contributions
64 contributors

The online project pages included information on the footpath
trading policy an open question and answer forum. The primary
means of collecting feedback on the page was through a closed
survey (Appendix 1).
65 contributions received via an online survey.

19 project followers

A phone number and email were made available for enquiries
with no requests received.

Written submissions

Stakeholders providing written submissions to Council

No responses
received

Council received no written submissions via email or mail in
relation to the Footpath Trading Review.

E-mail / Phone call
enquiries

Correspondence to Urban Strategy department
Council received no email enquiries or phone calls in relation to
the Footpath Trading Review.
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Table 2: Communication tools and reach
Channel

Distribution

18 November
228 views

Website news story
https://www.bayside.vic.gov.au/news/do-you-love-diningand-shopping-outdoors

18 November

This Week in Bayside

4197 opens (reach)

E-newsletter send to 8797 subscribers

130 clicks

6 December 2021

Social media

4003 (reach)

Facebook post (organic) on Council’s main page

8628 (reach)

Facebook post (paid) boosted to broad Bayside audience

12% engagement
24 November 2021

Direct email

644 opens (reach)

Corporate branded email sent to 1600 traders, including Footpath
Trading permit holders

57 clicks
13 December 2021

Direct email

720 opens (reach)

Reminder email sent to 1629 traders, including Footpath Trading
permit holders

59 clicks

3 Participant profile
Council launched a seven-question survey (Appendix 1) on the Have Your Say
platform to garner feedback on the draft Footpath Trading policy. The survey
received 65 responses.

Identity

Table 1: Participant Demographics
Connection to
Bayside

Participants

Rates (%)

Residents

55

87.3%

Traders have
current Footpath
trading permits

4

6.3%

5
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Traders don’t have
current Footpath
trading permits

7

11.1%

Visitors/shoppers

23

36.5%

Other identity

1

1.6%

Person with
disability or a carer

19

30.2%

Person doesn’t have 39
a lived experience
of disability or carer

61.9%

Prefer not to say

5

7.9%

Beaumaris

5

15.6%

Black Rock

-

-

Brighton

8

25.0%

Brighton East

2

6.3%

Cheltenham or
Pennydale

1

3.1%

Hampton

4

12.5%

Hampton East

-

-

Highett

-

-

North Brighton

-

-

Sandringham

12

37.5%

Outside Bayside
(Note: Participants can fall under multiple identities, i.e. I’m a Bayside resident and
I’m also a trader)

6
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4 Consultation findings
The following section summarises the key themes which arose in community feedback on
the draft Footpath Trading Policy. Where there was more than one mention of a topic or
item, the number of mentions has been specified in brackets and italics.

Data limitations
Due to the configuration of the questions around participants’ relation to Bayside, the survey
did not capture the geographic data of all participants.
For example, residents and visitors could only provide their residential suburb when they
ticked the option, ‘I am a Bayside resident.’ However, most participants ticked more than one
box which meant that the survey did not capture where they lived.
The total amount of participants who indicated they lived in Bayside suburbs were 32.
Therefore, the demographic percentage for suburbs was based on the total figure of 32 and
not total participants (65).
The visitors/shoppers were all Bayside residents. Therefore, this report analyses the insights
from residents and not specifically visitors/shoppers.
Like the above, traders were only able to provide their store location when they ticked ‘I am a
trader/business with a current footpath trading permit’ and ‘I am a trader/business operator in
Bayside but do not currently have a footpath trading permit.’ Due this oversight, no
geographic data was captured for participants who were traders.

Results
The survey results showed that 19.0% of participants (12) believed that there is the right
amount of footpath trading in Bayside. Additionally, 54.0% of participants (34) wanted more
footpath trading in Bayside. However, 21% of participants (13) were worried about the
amount of footpath trading and preferred to have less footpath trading.
The survey also generated opinions on the draft Footpath Trading Policy.

Topic 1: Footpath Trading amount in Bayside
Most participants (34, 54%) supported more footpath trading in Bayside. However, a small
group (13,21%) opposed this proposal. Some survey participants believed that there is the
right amount of footpath trading (12, 19%). Whilst a few participants preferred not to say or
held other opinions (4, 7%).
Figure 1: Do you think there is the right amount of Footpath Trading in Bayside?

19%

Yes just the right amount

54%

21%

No there should be more

No there is too much

Prefer not to say

2% 5%

Other
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Some survey participants (32, 51%) also provided comments on which areas of Bayside
they would like to see more footpath trading. These responses are summarised by sentiment
and theme in the table below:
Sentiment
Support for
more footpath
trading

Community feedback
•
•
•
•
•
•

•

Oppose on
more Footpath
Trading
General
feedback

•
•
•
•
•
•

•
•

All shopping centres
All retail shopping for small businesses
All areas, particularly while we get business going after all of
us, including those who remained employed were smashed by
lockdowns.
All areas that have space to enable this.
Everywhere
I would like to see allowance for footpath trading anywhere - if
the business complies with the guidelines in the draft policy. I
cannot see why trading should only be allowed in specific
locations within Bayside
Wherever there is room and wherever it supports current and
future outdoor bars and dining businesses
Beaumaris (3 mentioned)
Black Rock (4 mentioned)
Brighton (8 mentioned)
Hampton (4 mentioned)
Sandringham (15 mentioned)
Why is it needed - is there not sufficient inside shops ...which
we have barely been in for 20 months
Too much in some areas nothing in others
Leave business alone. Let them do it where it works for them.
Stop trying to control everything

Topic 2: Opinions on the draft Footpath Trading Policy
Statement 1: Footpath trading provides trade opportunities and increases the
visibility of business offerings to customers.
Participants were asked if they agree the draft Footpath Trading Policy provides trade
opportunities and increases the visibility of business offerings to customer.
Most survey participants (51, 81%) agreed. However, 10 (16%) participants disagreed. Few
participants had no opinion or were neutral (2, 3%).
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Figure 2: Level of agreement on the increasing trade opportunities and the visibility to
customers

54%

Strongly agree

Agree

27%

Neither agree nor disagree

3%

Disagree

10%

6%

Strongly disagree

Statement 2: Footpath trading will enable enhanced public spaces and add to the
vibrancy of our shopping precincts.
Participants were asked if they agree that the draft Footpath Trading Policy enhances public
spaces and adds vibrancy to shopping precincts.
Most survey participants (44, 70%) agreed with this statement. However, 13 (24%)
participants disagreed. Few participants had no opinion or were neutral (4, 6%).
Figure 3: Level of agreement on the enhanced public spaces and the vibrancy of
shopping precincts

54%

Strongly agree

Agree

16%

Neither agree nor disagree

6%

Disagree

10%

14%

Strongly disagree

Statement 3: The draft Footpath Trading Policy has clear guidelines to allow safe
movement of people with mobility issues, prams or wheelchairs around footpath
trading areas.
Most participants (41, 65%) expressed support for this statement. However, 10 participants
(16%) disagreed. Some participants had no opinion or were unsure (12, 19%).
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Figure 4: Level of agreement on the accessibility of footpath trading areas

44%

Strongly agree

Agree

21%

Neither agree nor disagree

16%

Not sure

Disagree

3% 3%

13%

Strongly disagree

Statement 4: The Footpath Trading Policy has clear guidelines to ensure that where
and what is placed on the footpath is safe, insured and poses little or no risk to
pedestrians, patrons, or Council.
Most survey participants (40, 64%) agreed with this statement. However, 11 participants
(17%) disagreed. Some survey participants had no opinion or were unsure (12, 19%).
Figure 5: Level of agreement on the clear guidelines of safety and risk assessment on
footpath trading areas

40%

Strongly agree

24%

Agree

Neither agree nor disagree

17%

Not sure

Disagree

2%

11%

6%

Strongly disagree

Suggestions and feedback
Participants (38, 59%) provided suggestions on the draft Footpath Trading Policy. There
were 30 comments received. Some comments addressed more than one topic, so have
been split accordingly.

Topic
Positive feedback

Community feedback
•
•
•

Footpath trading has been great initiative
during COVID with the changing health
restrictions.
I applaud the council on drafting the policy
and sharing for consultation.
It’s a good investment to create a
community and build and economy.

10

Item 10.3 – Reports by the Organisation

Page 141 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 2

Permit cost reduction

•

There should be a permanent reduction in
costs, the pandemic has already
significantly affected trade (3 mentions).

Pedestrian safety

•

Some paths experience high foot traffic and
get quite crowded, it can be unpleasant to
move through and poses a safety risk (6
mentions).
There should be more done to clear the
beggars from Church Street.
The footpaths in Black Rock are uneven.

•
•
Accessibility issues created
by footpath trading

•

Footpath trading makes it difficult for those
with a disability to navigate the area (2
mentions).

Stronger policy enforcement

•

The policy needs stronger enforcement
provisions, other than self-inspection (3
mentions).

Parking limitations

•

Cars can no longer park close to gutters as
footpath is blocked by trading.

More policy flexibility

•

Ensure the policy contains enough flexibility
to suit the wide range of footpath
environments so each business can be
assessed on a site-by-site basis. Some of
the rules are too restrictive (2 mentions).

Design ideas

•

Flower, green grocery, or planter boxes on
footpaths can bring a sense of liveability (2
mentions).
Encourage more bespoke architectural
petitions.
Blinds should be allowed to encourage
outdoor dining.
Incorporate spacelets as part of widened
footpaths.

•
•
•

Participants (30, 48%) also provided suggestions on the Footpath Trading Policy, with 38
comments received. These comments are summarised by sentiment and theme in the table
below:
Topic
Safety

Community suggestions

•

The footpath policy is now a free for all that
has been allowed to be abused. The
restaurants and bars have used COVID to
takeover footpaths, create unprecedented
hazards, put people's safety at risk and
disrupt other business. (4 mentions)

11
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•

We own Sustainable Soul in Black Rock;
we're situated on the corner of Bluff and
Balcombe and the speed I have seen
children and their parents ride around this
corner is really dangerous. In Black Rock
there is a high number of elderly and we
need to protect them.

Extension of footpath trading

•

Increased outside dining is essential during
COVID and beyond. (3 mentions)

Cost

•

Make it easier and cheaper for business (4
mentions)

Pet concern

•

I would like the topic of dogs on footpath
eating areas to be addressed. Are they
allowed or not? Also, something about dogs
tied to tables etc, with leads that let them
then lie right across the footpath. Often, I am
forced on to the road as I am too scared to
step over or near to dogs. (3 mentions)

Theft/crime

•

I believe retailers who offer goods on the
footpath attract shoplifters and thieves to the
area. Council should install a CCTV system
ASAP for the deterring factors of criminals.
(1 mention)

Enforcement

•

Stronger statement on the enforcement of
the rules - some traders flout the rules (2
mentions)

Accessibility

•

There must be space for people to park
wheelchairs/ prams each when dining at
tables. This might mean reducing number of
tables, for example, to 6 from eight. (2
mentions)

Removal of footpath trading

•

Get rid of footpath trading altogether it is too
dangerous. Cars are trying to get from one
end of shopping strip to the other with so
many people there will be an accident. (4
mentions)

Bike use

•

I feel there should be visible signs to ask
bike and scooter riders to not ride on the
footpaths in the shopping areas. (1 mention)
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•

•

Footpath trading boundaries

•

•

Design ideas

•

•

Community education

4.1

•

I think that neighbouring businesses or
residents should be given a copy of any
applications with an opportunity to comment.
(1 mention)
Provide fewer broad rules and more
site/specific assessments to suit the
application (1 mention)
Please ensure the three zones are marked
with tape/paint or some other means to
clearly denote the required spacing (1
mention)
It will be necessary for cafes to denote
space for those waiting to collect take away
orders, especially coffees as customers
currently just stand in the footpath area as
there is nowhere else for them to stand (1
mention)
I would like to see more of and retain
existing permanent planter boxes. I am in
favour of café blinds where practical and
safe. (3 mentions)
Ensure Trading does not occur around
Pedestrian Crossings and Public seating. (1
mention)
It's possible that staff and customers will
forget that the footpath forms part of the
roadway and that in inadvertently blocking it
during a sale may encourage people to step
into the street. It's an issue that could be
dealt with by an awareness campaign and
letter drops, using ads in Neighbourhood
Watch. (1 mention)

Project Evaluation

The draft Footpath Trading Policy did not attract significant comment from the community.
The primary concern for most respondents was the overcrowding of footpaths and
pedestrian safety. Overall, most participants (34, 54%) supported more footpath

trading in Bayside and agreed that it allows for more trade opportunities (51, 81%).
Sandringham had the highest percentage of participants (12, 37.5%). However, there were
no participants from Black Rock, Hampton East, Highett, North Brighton or outside of
Bayside. This may be attributed to the configuration of the survey questions. The logic of the
questions meant that some participants were not asked about their location.
The engagement techniques were effective in capturing participants’ opinions. Most
participants gave detailed feedback or suggestions which will be valuable in refining the

13
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policy. It was considered that engagement processes were effective but the interest in the
subject was low.
To improve upon the engagement process, more testing to ensure the survey questions are
logical will allow for richer data collection.
All communication tools used to promote the campaign were effective with contributors
coming to the survey from all sources, including the trader emails, Facebook and Council’s
enewsletter evidenced by tracking url links placed in each piece of communication.

14
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5 Appendix
5.1.1 Appendix 1: Footpath Trading Policy survey questions

1. Do you think there is the right amount of Footpath Trading in Bayside?
Yes just the right amount
No there should be more
No there is too much
Prefer not to say
Other (please specify)
2. To what extent do you agree or disagree with the below statements about the draft
Footpath Trading Policy?
It provides trade opportunities and increases the visibility of business offerings to
customers.
Strongly agree
Agree
Neither agree nor disagree
Disagree
Strongly disagree
Not sure
It will enable enhanced public spaces and add to the vibrancy of our shopping
precincts.
Strongly agree
Agree
Neither agree nor disagree
Disagree
Strongly disagree
Not sure
It has clear guidelines to allow safe movement of people with mobility issues, prams
or wheelchairs around footpath trading areas.
Strongly agree
Agree
Neither agree nor disagree
Disagree
Strongly disagree
Not sure
3. Would you like to suggest any changes to the draft Footpath Trading Policy?
4. Is there any other feedback you would like to provide on the draft Footpath Trading
Policy?

15
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About you
5. What is your connection to the draft Footpath Trading Policy and Bayside? (tick all
that apply) Required
I am a trader/business with a current Footpath Trading permit
I am a trader/business operator in Bayside but do not currently have a Footpath Trading
permit
I am a Bayside resident
I visit/shop in Bayside
Prefer not to say
Other (please specify)
6. Do you have a lived experience of disability or care for someone who
does? Required
Yes
No
Prefer not to say
7. Did you have the information you needed to provide your feedback? Required
Information was very easy to find and understand
Information was mostly easy to find and understand
Information was mostly hard to find and understand
Information was very hard to find and understand
Not sure

16
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10.4 DRAFT DOMESTIC ANIMAL MANAGEMENT PLAN 2022–26: COMMUNITY
CONSULTATION
City Planning and Amenity - Amenity Protection
File No: PSF/22/37 – Doc No: DOC/22/46556

Executive summary
Purpose
This report is to present a draft Domestic Animal Management Plan (DAMP) which has been
developed based on the legislative requirements, review of the 2017–21 DAMP and public
consultation through community research surveys including in-depth interviews.

Background
Bayside City Council is required under Victorian legislation to have a Domestic Animal
Management Plan (DAMP) and review it every 4 years. To develop the 2022–26 DAMP and
ensure it meets current community needs, a comprehensive community research project was
undertaken in October to November 2021. (Attachment 1 – Community Research Summary
Report)
The 2021 research program was designed to complement information already known about
the community from past research and explore previously raised and emerging issues in
greater detail.
Research was conducted via two separate surveys and 31 in-depth interviews. A survey was
sent via post or email to 5,700 randomly selected representative households to ensure results
can be used to accurately represent broad community views with 1,257 responses received
[559 dog/cat owners (44.5%) & 698 non-pet owners (55.5%)]. An open version of the same
survey was provided for all interested community members to share their ideas and
experiences resulting in 897 responses received [689 dog/cat owners (76.8%) & 208 non-pet
owners (23.2%)].
The survey findings have been considered to help identify proposed actions for inclusion in the
draft DAMP. (Attachment 2 – Draft Domestic Animal Management Plan 2022–26)
In preparing the draft DAMP, the following activities have also been undertaken:
•

a strategic review of Council plans and strategies that might be relevant to animal
management

•

review of existing animal management operations, procedures, Local Laws, Council
Orders and service resources

•

analysis of data (customer contact/complaints, registrations etc.) over the past years to
help understand ongoing and emerging trends

Feedback was also sought from Council’s Disability Access and Inclusion Advisory
Committee to help better understand dog and cat issues for people with disabilities.
Under the Domestic Animals Act 1994 (the Act) the DAMP must:
•

set out a method to evaluate whether the animal control services provided by the
Council in its municipal district are adequate to give effect to the requirements of the
Act and the regulations
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•

outline programs for training of authorised officers to ensure they can properly
administer and enforce the requirements of the Act

•

outline programs, services and strategies which the Council intends to pursue—
(i)

to promote and encourage the responsible ownership of dogs and cats

(ii)

to ensure that people comply with the Act, the regulations and any related
legislation

(iii)

to minimise the risk of attacks by dogs on people and animals

(iv)

to address any over-population and high euthanasia rates for dogs and cats

(v)

to encourage the registration and identification of dogs and cats

(vi)

to minimise the potential for dogs and cats to create a nuisance

(vii)

to effectively identify all dangerous dogs, menacing dogs and restricted breed
dogs and to ensure that those dogs are kept in compliance with the Act and the
regulations

•

provide for the review of existing orders made under the Act and local laws that relate
to the Council's municipal district with a view to determining whether further orders or
local laws dealing with the management of dogs and cats in the municipal district are
desirable

•

provide for the review of any other matters related to the management of dogs and cats
in the Council's municipal district that it thinks necessary

•

provide for the periodic evaluation of any program, service, strategy, or review outlined
under the plan.

Key issues and findings of the review and community research to inform the
Draft DAMP
Over the past four years, key service statistics including reduced impounding and euthanasia
numbers, customer complaint numbers, and reduced service response times demonstrate
Council’s Animal Management service is performing well and that in general dog and cat
owners are doing the right thing as responsible pet owners.
Council’s annual Community Satisfaction Survey 2021 and Local Government Performance
Reporting Framework indicators for Animal Management remain strong including a
satisfaction rating of 7.38 out of 10, which is categorised as ‘Very Good’.
Over the past DAMP period, 92% of all impounded dogs and cats (98.9% of dogs and 72.9%
cats) have been returned to their owners or rehomed. This high rate reflects the importance
of pets for their owners and high levels of microchipping and pet registration combined with
Council's Animal Management service enabling reunification or rehoming.
Barking dogs and dogs off leash continue to be key issues of community concern, along with
uncollected dog waste and cats trespassing.
In 2020–21 there was a 20% increase in reported dog attacks. This is attributed to changes
during the COVID-19 pandemic period with increased dog ownership, impacts on access to
dog training and increase in outdoor activity.
The COVID-19 pandemic has seen changes within Bayside not previously experienced.
Findings of the Community Research Survey indicate that during COVID-19 there may have
been up to 8% of households who acquired a pet for the first time, and 19% who got a new
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pet but have had one before. COVID-19 also resulted in changes to dog walking behaviour
among those who already had a dog(s), with 31% going on more walks per day and 25%
walking at different times of the day. One in four of those who had changed their behaviour
said they would continue with these new behaviours in the future.
Dog ownership over the pandemic has increased from 11,932 registered dogs in 2018–19 to
12,481 registered dogs in 2020–21.
The number of registered cats continues to decline as a longer-term trend.
Perceptions regarding the importance of pets remain consistent to 2017, with almost all pet
owners (99%) agreeing that they are an important part of their life, and they contribute to
improved exercise and mental health outcomes. Data also shows a slight increase in
recognition that Council recognises the importance of pets
The research survey shows the priority ranking of service provisions is similar to 2017, with
the top three issues being providing dog poo bags where people walk their dogs, providing
registration and desexing discounts for pensioners, and posting photos of found pets online.
Non-pet owners place particular importance on active surveillance and checking registration
through patrols.
Awareness of Council regulations remains relatively stable over time, although there have
been slight increases in awareness of the ability to register pets online, that dog owners need
to carry poo bags when walking their dog, and the requirement to register dogs and cats.
Survey respondents (8%) who got a pet for the first time during the pandemic had slightly
lower levels of awareness of a range of domestic animal requirements, specifically the cat
curfew, the need for cats to be desexed and registered, the need for dog owners to have
effective control, and that uncollected dog poo can cause bacteria in the bay.
Most people say they have seen dog behaviours that go against animal management laws
(mostly uncollected dog poo); however, seeing dog owners and dogs doing the right thing is
just as widespread.
Preferences for officer patrols are on weekends, at the beach when (daylight savings)
restrictions change, and the foreshore bay trail.
Dog off leash restrictions
The community research confirmed a divide between dog owners and non-dog owners
regarding the perceptions of the strictness of current off leash restrictions in providing a good
balance for sharing Bayside’s public spaces:
• Dog owners often feel they are too strict (51%).
• Non-dog owners commonly think they are not strict enough (41%).
• Notably, there is some parity between dog owners and non-dog owners (39% and
36% respectively) on the balance of restrictions being just right.
As such, the draft DAMP does not propose to review the current restrictions, other than a
review of beach restrictions outlined below, as there is no consensus between dog owners,
who often find them too strict, and non-dog owners who often perceive them to be not strict
enough. Council will continue to focus efforts on community education, dog training
opportunities, high visibility patrols and appropriate compliance action, and various
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communication campaigns to support effective and responsible off-lead behaviours and
increased compliance with dog restrictions and effective control rules.
There are challenges in providing space for dog owners alongside the recreation needs of
other members of the community. Council’s Open Space strategy recognises the benefits
associated with pets and the benefits of accommodating dog walking and exercise within
open space. Research findings from community engagement will be used to inform the
review of the Open Space Strategy, planned for 2023–24.
Dogs off leash at environmentally sensitive areas: review of beach restrictions for dog off leash
access
The research program found that more than half of the community do not support off-leash
dog access to bushland, heathland, conservation areas (65%) and/or Rickets Point marine
sanctuary (56%) to ensure sensitive environmental areas and native wildlife are protected from
domestic animals.
Furthermore, Action 37 of the Bayside Biodiversity Action Plan 2018–27 includes an action to
review the dog restrictions adjacent to the Ricketts Point Marine Sanctuary (Fourth Street to
the Beaumaris Sea Scouts) in conjunction with Parks Victoria. The action also aims to ensure
a consistent approach between Parks Victoria and Bayside City Council to increase protection
of significant biodiversity values from wildlife predation and disturbance, and nutrient
enrichment of vegetation from faeces.
In response, an action has been included in the draft DAMP to undertake a review of the dog
restrictions for all bayside beaches in year 3 of the DAMP. The review is intended to relocate
dog off leash access from the beach areas adjacent to the Ricketts Point Marine Sanctuary,
and establish increased areas for dog off leash access at other Bayside beach areas. This will
ensure there is no net loss of area provided for dog off leash access at Bayside beaches whilst
the sensitive environment at Rickets Point Marine Sanctuary is provided increased protection.
Dogs off leash on sportsgrounds
Community research established there is no clear community preference regarding protecting
the safety of dogs and people at off leash sportsgrounds during organised sport. Dog owners
predominantly want existing rules to apply (on-lead within 20m), whereas non-dog owners
have a stronger preference for no dogs at all during sport. Overall, each option registers a
similar level of support (no dogs at all 45%, on leash within 20m 44%).
This provision of the Council Order for designated off leash areas has been in place since at
least 2006. It has been interpreted and applied as allowing a dog to be off leash on a
sportsground/oval, so long as the dog remains under the effective control of its owner and at
least 20 metres away from those participating in the organised sport training. Typically, this
allows for dog off leash access and use during sports training sessions when part of a
sportsground may be used for organised sports training and another part of the sportsground
remains open. Off leash dog access to sportsgrounds during organised sport games/matches
is not permitted as it poses a safety risk to both dogs and players and will breach the 20-metre
requirement.
This approach has sought to enable shared use and access to these off leash spaces whilst
ensuring the safety of both people and dogs and the draft DAMP does not propose changes
to this current approach or related Council Orders.
To improve on a range of issues associated with dog off leash use of sports grounds and use
by sports clubs, two trials were identified in the annual review of the DAMP in 2020 to:
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1. develop a code of conduct at a sportsground involving sports clubs and local dog
owners to bring the two key user groups closer together and find common ground on
how they can collectively share and care for shared space
2. trial the use of outdoor lights at selected sportsgrounds over winter to expand access
to open space for dogs off leash purposes.
Both of these trials did not proceed due the impacts of unplanned COVID restrictions;
however, these are being progressed for the 2022 football season and will be reviewed in
year 1 of the new DAMP.
Transition to Cat Containment
Cat trap requests increased to their highest levels (101 requests) in 2020–21 of the four years
of the 2017–21 DAMP.
In the Community Research Survey those who indicated they had got a pet for the first time
during COVID-19 showed notably lower incidences of being aware of:
• Night-time cat curfew (56%)
• Cats needing to be desexed to be registered (57%)
• Cats having to be registered (71%).
Additionally, almost two thirds (65%) of cat owners indicated their cats were outdoors during
the day weekly or more often, whereas one in six owners (17%) report their cats outdoors after
dark weekly or more often.
Approximately 33% of respondents supported introducing cat containment to ensure sensitive
environmental areas and native wildlife are protected.
Council’s Biodiversity Action Plan 2018–27 includes an action to review existing cat curfews
and improve effectiveness as appropriate.
Furthermore, the RSPCA highlights the health benefits for cats and other animals in being
contained at home.
Based on these factors the draft DAMP proposes transitioning to a permanent cat containment
(day and night) across the four years of the DAMP. This will ensure the community are
supported to transition their existing cats to cat containment so that for the long-term, cats are
safer and native wildlife are provided increased protection.
Council’s Local Law
In 2020–21 Council’s Local Law was reviewed which included domestic animal matters. The
new Local Law includes a new prohibition to prevent dogs digging Council Land other than
sand at beaches. The Local Law also carried over requirements to pick-up dog waste and to
carry a waste receptacle (poo bags).

Other Key Activities included in the draft DAMP 2022–26
Bayside has an extensive number of existing programs to promote and encourage
responsible pet ownership and compliance with legislative and/or regulatory requirements.
Information is provided through a variety of methods including signage, pamphlets, Let’s talk
Bayside magazine delivered to all households, Council’s website and weekly e-newsletter
and social media.
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The following activities have been included in the draft DAMP 2022–26 as new activities
which seek to build on many of the current programs and activities already being provided by
Council. Many seek to support new pet owners to be responsible pet owners, strengthen
existing communications and engagement, reduce incidences of nuisance and dog attacks,
encourage registration, work with groups on dog and cat issues, ensure effective and
efficient compliance activities and strengthen service provision.
Education, communication and engagement activities and programs:
•

Develop a strategic annual education and communication program.

•

Establish community working groups and strengthen partnerships to provide
input/feedback on emerging domestic animal issues.

•

Develop a program of regular pop-up stands at Council and community events to
support engagement, education, registration and feedback in lieu of an annual pet
expo.

•

Review the desexing rebate program to help increase early puppy and kitten
registrations.

•

Implement a short training and knowledge assessment for on-line registration of new
pets.

•

Develop a program to encourage training of dogs through awareness, education and
incentives.

•

Run responsible dog ownership course and highlight ways of minimising the risk of dog
attacks.

•

Continue approaches to recognise and promote positive behaviour of dog owners
doing the right thing.

•

Establish a found pets program via Council’s social media channels.

•

Review dog restriction signage to include QR codes, open space etiquette, impacts of
uncollected dog poo and why effective control is important.

•

Improve education material for cat owners who ignore the cat curfew, to improve
understanding and compliance.

•

Develop ongoing customer experience surveys to provide qualitative insights to inform
continuous improvement of the animal management services offered by Council.

Patrols & Enforcement
• Council’s policies, procedures and resourcing will be reviewed to ensure patrols are
targeted and enforcement action is firm and proportionate to ongoing reduction in noncompliances and complaints.
•

Patrols of reserves and foreshore during key times will increased such as during
summer and sports seasons

•

Enforcement of nuisance cats and the cat trap program will be strengthened.

•

The barking dog process will be reviewed to determine if suitable technology can be
incorporated to aid in evidence gathering.
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Service Enhancement – Pet registration
•

Review the registration audit process, with a view of incorporating a Pet Concierge role
to the Amenity Protection team to assist with the delivery of registration services.

Signage Review
Audit and review dog restriction signage to ensure signage is clearly visible, consistent,
located at multiple access points and goes beyond listing rules and restrictions and includes:
• examples of proper etiquette for the ‘comfort of others’, and reasons why this is
important
•

definition of ‘effective control’, and why this is important

•

explore use of digital resources, such as QR codes on signage or interactive maps, to
enable owners to clearly see the dog leash regulations that apply to a particular
location and reinforce safety and amenity requirements– this may be particularly useful
at locations frequently by visitors to Bayside and at sports grounds.

Recommendation
That Council
1. approves commencement of community engagement on the draft Domestic Animal
Management Plan 2022–26 in March/April 2022
2. receives a further report at the Ordinary Meeting of Council on 17 May 2022 to
consider any submissions received, prior to the adoption of the Domestic Animal
Management Plan 2022–26.

Support Attachments
1.
2.

Domestic Animal Management Plan Community Research Summary Report ⇩
Draft Domestic Animal Managment Plan 2022-2025 ⇩
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Considerations and implications of recommendation
Liveable community
Social
Pets are an important part of the Bayside community and bring significant health, wellbeing
and social benefits to owners. The Plan brings a balance between the people in our
community who enjoy contact with pets and those who do not wish to have any contact with
dogs or cats. This occurs through controls and legislative requirements to ensure the whole
community is accommodated for.

Natural Environment
In managing pets, local government has responsibility to manage activities and
environmental factors associated with pets and their impacts.
The draft DAMP includes activities which seek to reduced impacts on the environment
including flora and fauna through reducing uncollected dog poo, reducing dog off leash
activity are Ricketts Point Marine Sanctuary and transitioning to cat containment in part to
protect wildlife from predation by cats.

Climate Emergency
Managing the potential impacts of domestic pets on the environment is a key outcome of the
DAMP through responsible pet ownership.

Built Environment
There are no built environment impacts because of this report.

Customer Service and Community Engagement
The development of the 2022–26 Domestic Animal Management Plan involves extensive
community engagement consistent with Council’s Engagement Policy. The draft DAMP will
be put out for further consultation prior to adoption.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.
In the development of the draft Domestic Animal Management Plan 2022–26 the
requirements of the Governance Principles as per the Local Government Act 2020 have
been considered and are summarised below:
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LGA
S 9.1

Governance Principles

Consideration

a)

Compliance with the law

The draft DAMP meets the requirements of
the Local Government Act 2020 and the
Domestic Animals Act 1994. All relevant
requirements have been considered in
developing this policy.

b)

Achieve best outcomes for the
community

The draft DAMP sets out a broad range of
activities, programs and initiatives to support
responsible dog and cat ownership, ensure
the safety of the community and pets,
protection of the environment including
fauna, and manage the range of issues that
can occur as pets and the community
interact.

c)

Promote the sustainability of the
municipality

This plan does not directly set out
sustainability actions; however, the activities
and programs seek to manage resources
effectively.

d)

Engage the community in strategic
planning and decision making

The draft DAMP has been prepared
following significant community consultation
and this phase of the project seeks to
further consult with the community.

e)

Strive for innovation and
continuous improvement

The draft DAMP seeks to implement a
range of innovative approaches to improve
outcomes for the community including pets.

f)

Collaborate with all other levels of
government and government
agencies

This plan will apply to dog and cat issues
within the municipality only and therefore
has not been subject to engagement with
other levels of government or government
agencies.

g)

Secure the ongoing financial
viability of Council

The draft DAMP is planned to be delivered
within operating budget provisions.

h)

Strategic planning and decision
making must take into account
plans and policies in operation at
all levels.

Development of the plan has included
consideration of a range of relevant
strategies, policies and plans.

i)

Council decisions, actions and
information must be transparent.

The development of the plan continues to
be done with community consultation to
ensure transparency including details of the
community research and engagement
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already undertaken and attached to this
report.

Legal
In accordance with Section 68A (1) of the Domestic Animals Act 1994, Council must have a
Domestic Animal Management Plan (the Plan) every four years.

Finance
The preparation of this report and the work associated with the development of the DAMP
will be delivered as part of the organisational operational budget.
Any decisions associated with changes to services or infrastructure because of the DAMP
review will need to be considered in context of the current approved budgets (operational
and capital) and future budgets.

Links to Council policy and strategy
Council Plan Action 3.1.3.1 Adopt a new 4-year Domestic Animal Management Plan
1. Community Plan: Recognises that a priority for the entire Bayside community is to
encourage and support people to lead healthier lives.
2. Health and Wellbeing Plan: Recognises the benefits of pets to social cohesion and
expanding community networks.
3 Recreation Strategy: Recognises the contribution of pets to an active lifestyle.
4. Ageing Well in Bayside: Recognises the role pets play in keeping older adults in their
home and active.
5. Open Space Strategy: There are challenges in providing space for dog owners
alongside the recreation needs of other members of the community. This strategy
recognises the benefits associated with pets and the benefits of accommodating dog
walking and exercise within open space.
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Key findings
Bayside City Council is required under Victorian legislation to have a Domestic Animal Management Plan
(DAMP) and review it every four years. To develop the 2022-2026 DAMP and ensure it meets current
community needs, a comprehensive research project was undertaken in October – November 2021.
Research was conducted via 31 in-depth interviews with stakeholders who expressed an interest in
participating, and two separate surveys: a statistically valid representative survey covering randomly
selected households (n=1,257), and an open access survey completed by those with an interest in the topic
(n=897).
The key findings from the research were:
1. Most people say they have seen dog behaviours that go against animal management laws (mostly
uncollected dog poo), however, seeing dog owners and dogs doing the right thing is just as widespread.
2. Over a third (38%) said they have seen cats trespassing, outside at night and/or preying on wildlife.
3. Over time, opinions as to why people don’t pick up their dog’s poo have remained relatively consistent:
most dog owners say this is due to being distracted, the dog being out of sight, or not having a bag;
whereas non-dog owners predominantly believe it’s because dog owners don’t care.
4. Dog owners want greater availability of poo bags and more frequent emptying of bins to help address
the issue of uncollected dog poo, whereas non-dog owners feel there should be more fines and
enforcement.
5. The divide between dog owners and non-dog owners is further illustrated by perceptions of the
strictness of off-leash restrictions: dog owners often feel they are too strict (51%), while non-dog
owners commonly think they are not strict enough (41%). Notably, there is some parity between dog
owners and non-dog owners (39% and 36% respectively) on the balance of restrictions being just right.
6. There is no clear community preference regarding protecting the safety of dogs and people at off-leash
sportsgrounds during organised sport: dog owners predominantly want existing rules to apply (on-lead
within 20m), whereas non-dog owners have a stronger preference for no dogs at all during sport.
Overall, each option registers a similar level of support (no dogs at all 45%, on-leash within 20m 44%).
7. More than half of the community support no off-leash dog access to bushland, heathland, conservation
areas (65%) and/or Rickets Point marine sanctuary (56%) to ensure sensitive environmental areas and
native wildlife are protected from domestic animals. Although, this is less popular among dog owners
(just under half support this).
8. There is minimal support for cat containment (33% overall, 17% cat owners) nor increasing the nightime curfew for cats (32% overall, 12% cat owners). Indeed, 17% of cat owners admit to letting their
cats out at night at least monthly, and 40% let them out during the day weekly or more often. Those
who let their cats out at night mostly know that the regulation says they shouldn’t (67% of those who
let their cat out at night monthly or more often are aware, and 88% of those who let their cat out at
night sometimes are aware).
9. Awareness of Council regulations remains relatively stable over time, although there have been slight
increases in awareness of the ability to register pets online, that dog owners need to carry poo bags
when walking their dog, and the requirement that dogs and cats be registered.
10. The importance of service provisions is also similar in 2021 to 2017, with the top three being providing
dog poo bags where people walk their dogs, providing registration and desexing discounts for
pensioners, and posting photos of found pets online. Non-pet owners place particular importance on
active surveillance and checking registration through patrols.
11. Patrol preferences are for weekends, at the beach when restrictions change, and the foreshore bay trail.
12. Of those who had contacted Council from 2018-21 for domestic animal management reasons other
than registrations (mostly reporting a barking dog or dog off leash when it shouldn’t be), over four in
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ten were not satisfied with the outcome of their enquiry. This was mostly due to the issue not being
resolved, late follow-up, or lack of enforcement of dog behaviour in public spaces.
Around a third of respondents said they had experienced a domestic animal management issue they
hadn’t reported, mostly relating to dogs being off-lead when they shouldn’t / not being under effective
control, uncollected dog poo, or cats roaming at night. The main barriers to reporting are a perception
that Council can’t / won’t do anything about it or not having proof of who did it.
Fewer than one in ten representative respondents said they don’t want any contact with dogs, while a
quarter don’t want any contact with cats. This has remained relatively constant when compared to
2017.
Findings suggest that during COVID-19 there may have been up to 8% of households who acquired a pet
for the first time, and 19% who got a new pet but have had one before. COVID-19 also resulted in
changes to dog walking behaviour among those who had dog beforehand, with 31% doing more walks
per day and 25% walking at different times of the day. One in four of those who had changed their
behaviour said they would continue with these new behaviours.
Respondents (8%) who got a pet for the first time during the pandemic had slightly lower levels of
awareness of a range of domestic animal requirements, specifically the cat curfew, the need for cats to
be desexed and registered, the need for dog owners to have effective control, and that uncollected dog
poo can cause bacteria in the bay.
The majority of Bayside dog owners walk their dogs off-leash locally at least once a week. The most
popular walking times are 4-7pm and 8-10am. The top three most commonly used locations for walking
dogs off-lead are Dendy Park, Sandringham Beach and Sandringham Harbour. Location selection is
driven by the size of the open space (large), being able to walk there from home, and other friendly
dogs for socialisation.
Perceptions regarding the importance of pets remain consistent to 2017, with almost all pet owners
agreeing that they are an important part of their life, and they contribute to improved exercise and
mental health outcomes. Data also shows a slight increase in recognition that Council recognises the
importance of pets (higher among the representative sample).
Most representative respondents self-report increases in mental and physical health during COVID due
to having pets, and increases in feelings of safety at home and on walks due to pet ownership.
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Key recommendations
•

•

•
•

•

•

•

•
•
•

•

•

Education and/or pamphlets for new pet owners (distributed with registration) explaining effective
control and appropriate/responsible dog and cat ownership.
o Those who have recently registered their first pet may need extra information to improve
their knowledge of the environmental impacts of dog poo, what it means to have effective
control, and cat regulations (need to be desexed, registered and kept inside at night).
Encourage non-pet owners to see the positive behaviours of dog owners. To address tensions in the
community, there is a need to foster greater understanding between pet and non-pet owners and
encourage non-pet owners to see the positive behaviours of dog owners. Key issues to address
through storytelling are:
o Uncollected dog poo: there is a perception among non-pet owners that owners don’t care,
whereas it is far more likely to be due to forgetting bags or being distracted.
o People not necessarily wanting to be approached by dogs. The widespread perception that
“my dog is friendly” doesn’t consider that not all people want to be approached by dogs –
even dog owners.
o Myths about dog poo – it’s not a fertiliser; it’s toxic and contaminates soil and water.
Prohibit dog off-leash access to any bushland, heathland and/or conservation areas, including
Ricketts Point
With regards to the strictness of off-lead restrictions, it is recommended that these not be changed
(as there is no consensus between dog owners, who often find them too strict, and non-dog owners
who often perceive them to be not strict enough). Instead, the option of community education
and/or dog training opportunities could be explored to increase adherence to effective control rules.
There are clear opportunities for raising awareness of Council regulations and services, specifically:
o Dogs and cats can be registered online.
o Dog owner awareness of dogs not being allowed within 20m of playground, sporting game
or public BBQ/seating area.
o Key regulations communicated and reinforced through online registration process
Knowledge of the cat night-time curfew may help curb the behaviour for many, however, most who
let their cat out at night know they shouldn’t. This suggests that further research may be necessary
to understand why these people don’t follow the regulations, so that an effective behaviour change
program can be developed.
Any transition to permanent cat containment (day and night) would be challenging as most cat
owners let their cats outside at least monthly.
o If this is on the horizon, a comprehensive long-term education campaign and infrastructure
support would be needed to help cat owners transition their cat(s) to 24-hour containment.
Educate dog owners on the process for and importance of reporting dogs being aggressive towards
other dogs to Council.
Audit and review dog restriction signage to ensure it is clearly visible and consistent, as located at
multiple access points
Introduce signage that goes beyond listing rules and restrictions and includes:
o Examples of proper etiquette for the ‘comfort of others’, and reasons why this is important.
o Definition of ‘effective control’, and why this is important.
Explore use of digital resources, such as QR codes on signage or interactive maps, to enable owners
to clearly see the dog leash regulations that apply to a particular location – this may be particularly
useful at locations frequently by visitors to Bayside.
Utilise further behavioural insights research to:
o Find out what is underpinning people’s negative behaviours relating to their pet’s
management; the various different reasons.

2021 Bayside DAMP Research Report

Item 10.4 – Reports by the Organisation

page 4

Page 163 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

o

•
•

•
•

•
•

Target messages/signage/communications/campaigns to educate and create understanding
and empathy to encourage a change in people's behaviour.
Develop programs to encourage registration of puppies before they are desexed
Audit locations of dog waste bag dispensers to ensure appropriate placement in highly visible
locations, such as near waste bins
o Research which dispensers are most frequently empty to inform refilling schedule
o Encourage dog owners to take only the dog waste bags they need so there are bags for other
park users.
Establish a ‘found pets’ program via Council communication channels
Explore methods to encourage training of dogs, such as:
o Database of qualified dog training providers
o Provision of dog training discount vouchers
o Registration discounts for dogs trained through approved/qualified provider
o Development of short online training module on pet ownership/effective control/etiquette
to be completed when registering a new pet.
Trial development of etiquette standards at sports grounds with sports clubs and other users.
Develop an annual education and communication program coinciding with Officer patrols at key
times to raise awareness and compliance with seasonal issues such as:
o Breeding season of native birds
o Foreshore beach restriction changes during summer
o Start of sport seasons on sports grounds
o Annual pet registration period
o Animal care during summer
o Cat curfew times

2021 Bayside DAMP Research Report

Item 10.4 – Reports by the Organisation

page 5

Page 164 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Introduction
Research Purpose
Bayside City Council is required under Victorian legislation to have a Domestic Animal Management Plan
(DAMP) and review it every four years. To develop the 2022-2026 DAMP and ensure it meets current
community needs, a comprehensive research project was undertaken in October – November 2021.
The 2021 research program was designed to complement information already known about the community
from past research and explore previously raised and emerging issues in greater detail.

Methodology
Research was conducted via two separate surveys and in-depth interviews. A survey was sent via post or
email to 5,700 randomly selected representative households to ensure results can be used to accurately
represent broad community views. An open version of the same survey was provided for all interested
community members to share their ideas and experiences. Surveys have been colour coded throughout this
report in line with the following tables (green for representative survey, and purple for open access survey).
The 2021 research program also included a qualitative component consisting of 31 half-hour telephone indepth interviews. The results of this component appear throughout the report as complementary
commentary to the survey findings (where applicable) or topic area, supported by participant quotations.
Representative Community Survey
Total sample:

n=1,257

Dog/cat owner
sample:

n=559

Non-pet owner
sample:

n=698

Sampling method:

Proportional sampling using the rates database. Households were randomly drawn
to be representative of the broader community by suburb and pet ownership status
(registered dog, registered cat, and no registered pets). This method aims to achieve
a representative sample of pet and non-pet owners, and ensures coverage of all
Bayside residents including renters and households with no landline telephones
(mobiles only).

Distribution
method:

Mail-out of paper survey with option to complete online.

Additional
questions

Those who completed the survey online were provided with the option to complete
additional questions and 361 respondents chose to do so. These responses have
been included in the analysis for these additional questions (see diagram following).

Survey error
reduction
strategies:

Strategies were employed in the design of the mail-out material and the survey
questions to maximise response rates from all community members, not just pet
owners. These included direct prompts for non-pet owners in the cover letter /
email invite, and starting the survey with neutral questions applicable to everyone.
Survey forms were scanned to minimise the risk of human error in data entry.

Notes on analysis:

As response rates were higher among pet owners, results were weighted by suburb
and pet ownership status (using Council registration database categorisation) to
ensure findings are representative.
Anonymity has been maintained throughout analysis. The survey data file has NOT
been linked to the street address of respondents.
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The results from this component provide an overview of community knowledge,
perceptions and experiences and can be interpreted as being more representative of
a holistic community view than the open access survey results.

Open access Survey
Total sample:

n=897

Dog/cat owner
sample:

n=689

Non-pet owner
sample:

n=208

Sampling method:

Online with option to request a paper form.

Distribution
method:

Widespread distribution through email lists, SMS (registered pet owners), social
media, signage in 29 prominent locations around Bayside, and the Council website.

Survey error
reduction
strategies:

To try and encourage the widest possible scope of community members to
participate, the survey tool was designed with introductory questions which covered
a broad spectrum of community views (to reduce the incidence of people
discontinuing because they feel it isn’t relevant to them).

Survey content:

This survey included all questions from the representative survey, plus additional
questions designed for key stakeholders who were invited to participate, specifically
businesses and friends-of groups. It also included additional questions on specific
topics of note (including those identified from past research), to collect ideas from
the community about how these issues can be addressed.

How to interpret
findings:

Given the targeted nature of distribution for this survey, findings cannot be
interpreted as representing the whole Bayside community, but rather those with a
particular interest in the topic. This has afforded the opportunity to collect
considered feedback from those who are well versed on the issues.

As illustrated in the following diagram, there were two sets of questions, the first were core questions
included on the paper (representative) and online (representative & open access) versions of the survey.
There were also additional questions which were included in the open access survey, as well as offered as an
option to the representative survey participants who were completing the survey online.

For the core questions we use the representative survey data as it provides us with a statistically valid
understanding of the broader community situation. For the additional questions we combine the sample
from the representative survey who chose to complete those questions and the open access survey data.
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Response rates
The representative survey achieved a 22% response rate (n=1,257), with a good spread across suburbs and a
robust sample of both pet (n=559) and non-pet owners (n=698).
Representative
survey

Database
Sent

Pets

No pets

Survey
Returned

Pets

No pets

Response
rate

Beaumaris

691

37%

63%

184

47%

53%

27%

Black Rock

364

34%

66%

103

39%

61%

28%

Brighton

1419

30%

70%

308

43%

57%

22%

Brighton East

836

31%

69%

178

47%

53%

21%

Cheltenham

230

32%

68%

40

45%

55%

17%

Hampton

769

33%

67%

189

46%

54%

25%

Hampton East

315

25%

75%

49

43%

57%

16%

Highett

454

30%

70%

74

47%

53%

16%

Sandringham

616

31%

69%

132

42%

58%

21%

A total of 897 responses were received through the open access survey. Detail of the distribution method
can be found in the Research evaluation section of this report.
Open Access survey

N=

% sample

Resident with dog/s

620

69%

Resident with cat/s

173

19%

Non-resident / use parks

49

5%

Involved with sports team

146

16%

Friends-of group

98

11%

Dog-related business

11

1%

Respondent profile
Typically, for non-quota social research conducted amongst the broader community, one will experience low
instances of responses from males and younger people. Encouragingly, the strategies employed in the mailout representative survey to try and achieve a more representative demographic profile were moderately
successful, with 39% of the sample being male (typically around 25-30%) and 26% under 50 year olds.
However, it should be considered when interpreting findings that there is a notable gap in responses from
those aged 18-24.
The open access survey did not aim to be demographically representative, however it did manage to reach a
few more 18-24 year olds than the representative survey.
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Figure 1 - Demographics

Gender

Age

Male
Female
I’d prefer
not to say
Prefer to
self-describe
14-34
35-59
60+

Count
485
716
30

Representative
%
Census %
39%
48%
58%
52%
2%
-

Open Access
Count
%
253
28%
603
67%
38
4%

4

0%

-

3

0%

72
525
624

6%
43%
51%

22%
45%
32%

79
501
275

9%
59%
32%

One in four (40%) respondents in the representative survey indicated that they have children (of any age) in
their household, compared to 45.8% in the 2016 Census. The proportion of respondents in the open access
survey who indicated they have a child (of any age) living at home (46%) was in line with the 2016 Census
(46%).
It should be noted that 69% of the open access survey respondents are dog owners (compared to 68% in
2017), therefore this sample is heavily skewed towards this segment of the community.
In the open access survey, there were 53 respondents who indicated that they live outside of Bayside. The
distribution of the resident sample shows an over-representation in Beaumaris and an underrepresentation
in Brighton and Brighton East.

Figure 2 – Location of respondents

Beaumaris
Black Rock
Brighton
Brighton East
Cheltenham
Hampton
Hampton East
Highett
Sandringham
Outside Bayside

Count
184
103
308
178
40
189
49
74
132
-
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%
Census %
15%
12%
8%
6%
25%
25%
14%
15%
3%
4%
15%
14%
4%
6%
6%
8%
11%
11%
-

Open Access
Count
%
134
15%
70
8%
150
17%
87
10%
55
6%
135
15%
40
4%
67
7%
106
12%
53
6%
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In-depth interviews
Telephone in-depth interviews were conducted with 31 Bayside residents.
Participants were selected from 112 applicants to ensure broad representation across various
stakeholder/interest groups, as well as a level of balance based on gender, age, pet ownership status, and
suburb. These profile details are presented in the tables below.
All participant quotations were deidentified and tagged with a broad descriptor using the characteristics
shown in the tables below. Characteristics are in the following format and appear next to participant
quotations:
“Quote…” (Gender, age range, pet ownership status, interest group belonged to, Bayside
residential location)
Quotations provided are exemplar comments that best sum up the overall sentiment, thought or perception
about the subject matter addressed. Therefore, not all participants have been quoted, and some may have
been quoted more than others.
Characteristic

n=

Characteristic

n=

Males

12

Pet community group

7

Females

19

Environment / friends group

6

<35 year old

-

Resident group

9

35-49 year old

10

50-59 year old

11

Sportsground user / sports club

6

60-69 year old

10

Pet-related business

3

Dog owner

18

Southern suburbs (Black Rock,
Beaumaris, Cheltenham)

3

Cat owner

4

No pets

8

Central suburbs (Hampton,
Hampton East, Sandringham,
Highett)

18

Northern suburbs (Brighton,
Brighton East)

10

70+ year old
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Notes on analysis
Dog and cat owners are referenced in this report based on self-classification through a survey question,
rather than registration database categorisation.
In most instances, reporting of dog and/or cat owner data will be based on the representative sample,
whereas at other times it will be based on the combined pet owner sample (includes open access data).
The primary reason why analysis will mainly focus on the representative sample is because it provides a
better snapshot of the whole-of-community context and is statistically representative of the Bayside
population due to the random sampling approach used in data collection.
The open access survey was not statistically representative due to its open sampling approach. However, the
open access survey provided the opportunity for any community member to provide feedback, and offers
insights into the perspectives of those with an interest in the topic. Where open access results are reported
in addition to representative, this should only be considered background information and not an alternative
interpretation of the results of the study. The representative survey is the deciding reference where both
results are presented.
The choice of data source is clearly identified and explained proceeding each item of analysis and is based on
whether it is more meaningful to understand pet owner behaviour within the broader community context
(representative data) or whether the aim is to find out behaviours and experiences specific to pet owners
(combined pet owner data).
Where possible, comparisons have been made to the 2017 Bayside community survey on these topics.
Regional analysis for 2021 is defined as follows:

Suburbs

Representative
survey
n=

Open access survey
n=

Southern

Black Rock, Beaumaris,
Cheltenham)

327

259

Central

Hampton, Hampton East,
Sandringham, Highett

444

348

Northern

Brighton, Brighton East

486

237

1,257

844

Total n=

The numbering within this document has been aligned to the questionnaire in Appendix 1.
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Research findings
Outdoor spaces
Visitation
Question

Data source

Sample

Notes

Q1. Which of the
following outdoor
spaces in Bayside, if any,
do you like to visit?

Representative
survey (weighted
data)

Representative
2021 (n=1,253)

Introductory question. Multiple
answers allowed per respondent. To be
used for cross tabulations where
relevant.

A greater proportion of those who own a dog indicated that they visit outdoor public sports grounds/ovals
and school sportsgrounds/ovals in Bayside than those who don’t own a dog.

Figure 3 - Visitation to outdoor spaces in Bayside (Representative survey)
94%
98%
94%

The beach or foreshore

89%
90%
89%

Streets / shopping centres

89%
93%
88%

Public parks
56%
Public sports grounds / ovals

76%
52%
45%
48%
44%

Farmers markets

38%
33%
40%

Playgrounds

School sportsground / ovals

Overall

17%
25%
15%

Dog Owner

No pet

When analysing the representative data by region, visitation to school sports grounds/ovals is greater overall
in the southern region (64%, compared to 56% average) and visitation to farmers markets is lower in
Northern and Southern regions (42% and 43% respectively) compared to the central region (51%).

Open Access survey results
Results for the open access survey were similar to the representative survey with slight preference order
changes (Refer to the table below). The beach or foreshore were the most popular places visited in both
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samples, although open access survey participants more commonly said they visit public parks and/or
sportsgrounds, which is unsurprising considering the majority were dog owners.

Figure 4 - Open Access findings - visitation to outdoor spaces in Bayside
% Total
(n=897)

Outdoor spaces
The beach or foreshore

96%

Public parks

95%

Streets / shopping centres

89%

Public sports grounds / ovals

76%

Farmers markets

58%

Playgrounds

36%

School sportsground / ovals

25%

Other

3%

Positive and negative animal behaviours
Question

Data source

Sample

Notes

Q2. In the last year,
have you noticed any of
the following when out
and about in the
Bayside area?

Representative
survey
(weighted data)

2021
(n=1,251)
2017
(n=796)

Since the 2011 survey this question sought to
contextualise the range of grievances identified
from complaints received by Council, alongside the
benefits of dogs, whilst ensuring all respondents
felt included in the survey scope.

Respondents were presented with a list of both positive and negative potential experiences regarding pets in
public spaces and asked which they had observed within the last year. Most members of the community are
noticing people doing the right thing, but an equal proportion also observe others doing the wrong thing.

89%

88%

Negative (Dog related)

Positive (Dog related)

Dog poo that hasn’t been picked up by dog
owners

Dog owners who pick up their dogs poo

Dogs off-leash when they shouldn’t be

Dogs in public spaces who are friendly and well
behaved

Groups of dog owners socialising while their dogs Dog owners who have their dogs on leash when
play unsupervised
they are meant to
Dogs in off-leash areas who won’t return to their
owner when called

Dogs happily playing under supervision

Dogs annoying or intimidating other dogs

Off-leash dogs who return to their owner when
called

Dogs in off-leash areas who won’t return to their
owner when called
Dogs annoying or intimidating people
Dogs running from parks onto the road
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Off-leash dogs in childrens’ playgrounds
Dogs running through or too close to sporting
events
Sportsground grass damaged by dogs digging
Dogs or cats in conservation zones (heathland,
marine sanctuary)
The key findings were:
•

•

•
•

The vast majority of respondents (88%) indicated they had seen positive dog / dog owner behaviour in
the year prior – an eight-point decrease from 96% in 2017. A similar proportion (89%) indicated seeing
negative dog / dog owner behaviours – up slightly from 84% in 2017.
COVID-19 may have influenced noticing negative behaviours as (reported later) there was an increase in
pet ownership during this time, indicating an influx of new/inexperienced owners. Participants in the indepth interviews observed that increased poor behaviour was likely due to inexperience or new owners
not knowing the rules. The increase in experiencing negative dog behaviours may also be due to there
being additional answer options in the survey.
Over one third (38%) report having seen cat behaviours that do not align to regulations: cats on streets
/ in yards at night, cats preying on wildlife, and/or trespassing or wandering cats.
Households with dogs showed higher incidences of noticing:
o Dog owners who pick up their dogs poo (88%, 69% no pets)
o Dogs happily playing under supervision (85%, 56% no pets)
o Dog owners who have their dogs on leash when they are meant to (86%, 66% no pets)
o Dogs in public spaces who are friendly and well behaved (89%, 64% no pets)
o Off-leash dogs who return to their owner when called (77%, 45% no pets)
o Sportsground grass damaged by dogs digging (17%, 11% no pets).
These findings highlight an opportunity to encourage non-pet owners to see the positive behaviours of
dog owners. Results were similar to 2017.

•

Households without dogs showed higher incidences of noticing:
o Dogs annoying or intimidating people (33%, 15% dog owners)
o Dogs off-leash when they shouldn’t be (59%, 49% dog owners)
o Dogs in children’s’ playgrounds (24%, 15% dog owners)
o Dogs or cats in conservation zones (heathland, marine sanctuary) (7%, 3% dog owners).

These findings show that there are several shared public space usage challenges where non-dog owners tend
to notice problem behaviours more than dog owners.
There are also a range of regional variations in the incidence of noticing specific behaviours:
Northern:
•
•

Higher incidence of seeing dog poo that hasn’t been picked up by dog owners – 88%
Higher incidence of seeing people walking more than 4 dogs at a time – 22%.

Central:
•

Higher instance of seeing cats on streets/in yards at night-time – 35%.

Southern:
•

Higher instance of observing dogs or cats in conservation zones – 10%.
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Figure 5 - Behaviours of owners, dogs and cats observed (positive & negative)
84%
80%
73%
89%
70%
84%
71%
85%
63%

Dog poo that hasn’t been picked up by dog owners
Dog owners picking up their dog’s poo
Dogs in public spaces who are friendly and well behaved
Dog owners who have their dogs on leash when they are
meant to
Dogs happily playing under supervision

52%

Off-leash dogs who return to their owner when called

57%
54%
48%

Dogs off-leash when they shouldn’t be
Groups of dog owners socialising while their dogs play
unsupervised
Dogs in off-leash areas who won’t return to their owner
when called

37%
29%
34%
30%
28%

Dogs annoying or intimidating other dogs
Inadequate or confusing signage about dog restrictions

15%
31%
34%
29%

Cats on streets / in yards at night
Trespassing or wandering cats
Dogs annoying or intimidating people
Off-leash dogs in childrens’ playgrounds
People walking more than 4 dogs at a time (dog walking
business)
Dead or injured native wildlife
Sportsground grass damaged by dogs digging
Dogs running through or too close to sporting events
Cats preying on wildlife
Dogs running from parks onto the road
Dogs or cats in conservation zones (heathland, marine
sanctuary)
Not noticed anything like this in the last year

29%
22%
22%
20%
17%
14%
17%
33%
12%
8%
11%
9%
10%
6%
8%
6%
5%
4%
7%

2021 (n=1,253)
2017 (n=796)

Open Access survey results
Those who completed the open access survey more commonly reported seeing the positive animal
management behaviours (highlighted in purple in the following table, net 92%). This is illustrative of the
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difference in the samples, with the open access participants more commonly being dog owners and having
an interest in the topic (and therefore not broadly representative of the whole community).

Figure 6 – Open Access findings – behavioural observations
Representative
(n=1,253)

Open
Access
(n=897)

Dog owners picking up their dog’s poo

73%

81%

Dogs in public spaces who are friendly and well behaved

70%

81%

Dog owners who have their dogs on leash when they are meant to

71%

78%

Dogs happily playing under supervision

63%

78%

Dog poo that hasn’t been picked up by dog owners

84%

77%

Off-leash dogs who return to their owner when called

52%

70%

Dogs off-leash when they shouldn’t be

57%

58%

Groups of dog owners socialising while their dogs play
unsupervised

48%

50%

Dogs in off-leash areas who won’t return to their owner when
called

37%

43%

Dogs annoying or intimidating other dogs

34%

37%

Inadequate or confusing signage about dog restrictions

28%

36%

Cats on streets / in yards at night

31%

33%

Trespassing or wandering cats

29%

30%

Dogs annoying or intimidating people

29%

27%

Off-leash dogs in childrens’ playgrounds

22%

22%

People walking more than 4 dogs at a time (dog walking business)

17%

19%

Sportsground grass damaged by dogs digging

12%

16%

Dead or injured native wildlife (eg. possums, ducks, water rats,
birds)

17%

15%

Dogs running through or too close to sporting events

11%

14%

Cats preying on wildlife

10%

14%

Dogs running from parks onto the road

6%

9%

Dogs or cats in conservation zones (heathland, marine sanctuary)

6%

9%
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In-depth interview feedback
Interviewees provided extensive feedback across a range of areas relating to the behaviours of dog owners
and their dogs in public areas, with two categories explored:
1) Residential and shopping - front yard, back yard, streets, shops
2) Open areas - Parks, beaches, shared sports areas
The following feedback is a general overview, more detail is provided under relevant sections of this report.
Residential and shopping - front yard, back yard, streets, shops
Overall, most participants said dogs and pets behaviour was very/fairly well controlled – generally good
control
“ [the control people have over their pets] In general, fairly good… I think if there is an
issue, the issue is more based around people not knowing.” (Male,35-49 yrs, Pet-related
business, Central suburb.)
“I think on the whole pretty well… on the whole I think people are pretty considerate, but
there's just a few who are still continuing to walk their dogs off-leash under the
assumption that their dogs under control, so they don't need to.” (Female,35-49 yrs, Dog
owner, Cat owner, Pet community group, Resident group, Sportsground user/sports club,
Central suburb.)
However, incidences of off-leash dogs in urban on-leash areas are not uncommon
“…dog owners [need to be educated to] understand that if there's an area that says dog
on-leash, to have your dog on-leash, even if your dog is … a nice friendly dog, he's okay [to
be off-leash].” (Female,60-69 yrs, Cat owner, Resident group, Central suburb.)
Participants perceived that, generally, Bayside residents had small dogs. They only saw small to midsize dogs
with their owners arounds shops and cafes. This led many to reason that most offenders in open areas
(parks, beaches, sportsgrounds etc) were from outside the Bayside area - not residents. Lockdown during
COVID-19 and travel restrictions also indicated to some those main problems might be from non-residents
because they observed less bad behaviour like dog poo not being picked up.
“… at the beach, everything is amplified by about fifty [poor effective control] It’s much
worse at the beach because you get a lot of non-Bayside people there, a lot of bigger dogs
which I don't believe are Bayside dogs. When you got down to local shops you see tons of
caboodles all a little fluffy, fluffballs. [If you see] a rottweiler or a, you know, Rhodesian
Ridgeback, they're not the types of dogs that people in in the area have generally. Yeah,
always exceptions to the rule, but generally speaking, I don't think Bayside people are big
dog owners.” (Female,35-49 yrs, Non-pet owner, Southern suburb.)
“So I guess it's like any community you'll have outsiders who aren't doing the right thing.
But I think in general, the majority of dog owners do the right thing and pick up after their
dogs.” (Female,50-59 yrs, Dog owner, Cat owner, Central suburb.)
“During the lockdown, I suddenly noticed it [the beach] was a whole lot cleaner. And it's
made me wonder if the people who live in Bayside see the foreshore as being a sense of
community ownership and collective ownership and care. And maybe people who travel
from outside that area into the area don't have that shared sense…” (Female,50-59 yrs,
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Dog owner, Pet community group, Resident group, Sportsground user/sports club,
Northern suburb.)
“…I'm now thinking about it. Like, I know the rules, because I've lived in this area for six
years. But if you were to turn up at that park, I don't think it's too obvious” (Female,35-49
yrs, Non-pet owner, Central suburb.)
“I think it's the dog beaches that we have the issue with people coming from out of
area…I think they tend to be larger dogs,[with] owners that are less aware of obviously,
regulations, but also maybe not quite so conscious of how their dogs are [behave] with
other dogs” (Female,35-49 yrs, Dog owner, Pet community group, Resident group, Central
suburb.)
The overall feeling was that most people do the right thing, but dog poo can often litter nature strips and
footpaths. Even though there may be a relatively small proportion of people doing the wrong thing it can
translate to a large number of incidences overall, noticed by and impacting on the general community.
“[It’s] very hard to eradicate that 1% of people who are leaving the poo on the ground.
99% pick it up really well. And it's just that 1%. You know, it's a little bit like criminals in
society, it's hard to eliminate that 1%...” (Female,50-59 yrs, Dog owner, Northern suburb.)
“What you do see a fair bit is dog poo on the footpath or nature strips and that sort of
thing. So I'm not sure how that gets there without the owner seeing it. That might be from
dogs who are off the lead, behind the owners walking and not noticing it. So that would
probably be my only concern.” (Female,50-59 yrs, Dog owner, Cat owner, Central suburb.)
Participants observe that offending owners that do not pick up after their pet were 'not aware' of dog litter.
Many believe this can be deliberate or genuinely ‘innocent’ due to distraction.
“There's, there's the ones who are running, who think that they shouldn't have to pick it
up because they've got a small dog or that they're running and so they're too busy to do
that. There's the males … egotistical males who [don’t bother]. And then there's the ones
on the phone who actually would have picked it up but missed it because they're on the
phone…”(Female,50-59 yrs, Dog owner, Northern suburb.)
Barking dogs left alone during the day or generally barking at night can be a persistent problem at times and
may be a growing concern given an increase in overall pet ownership during COVID-19.
“…we'd occasionally get somebody fixing the roof of a neighbouring house and they
[dogs] just spend literally the entire day barking at them.” (Male,50-59 yrs, Non-pet
owner, Central suburb.)
“I think one of the things that's going to be an issue for Council going forward is what
happens when everybody goes back to work, and there are animals at home, particularly
dogs who are bored and don't understand why their life has suddenly taken this terrible
turn for the worse. And they might be barking more, they might be trying to escape more
and other kinds of antisocial behaviours. And I think that's something that could well
rebound on Council down the track.” (Female, 60-69 yrs, Dog owner, Southern suburb.)
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Open areas - Parks, beaches, shared/sports areas
While behaviour is “pretty good” in residential streets and around shops, the general consensus was that
owner & pet behaviour is "a different story" in open areas.
There is some perception that owners seem oblivious to the comfort of others when their dog provides
unwanted attention to others.
“Behaviour is good … Just about everywhere, except for parks…” (Female,50-59 yrs, Dog
owner, Northern suburb.)
Poo pick-up is a ubiquitous ‘bug bear’ – often owners are 'unaware’ due to socialising, on the phone, jogging,
and/or not observing their dogs off lead. Generally, people are doing the right thing with their dogs but
there are a few (a perceived minority) who aren’t.
“We go to a couple of parks. And so we chat to a lot of the dog owners. I think the
majority of them I'd say 90% are really good. I think sometimes you see people on their
phones and that sort of thing. So they're not really that aware of what their dogs doing. I
know we really closely supervise our dog. And I believe that most pet owners do the
same.” (Female,50-59 yrs, Dog owner, Cat owner, Central suburb.)
There is a general perception that Bayside residents know the rules, but outsiders don't – lack of effective /
prominent signage is a problem.
“But the problem with Bayside is particularly this area where I go because it attracts
people from other areas from other municipalities. Now whether they have similar rules
or what, I don't know, but they come from all over, particularly during summer. That's
where you need the signs [listing the rules].” (Male,70+ yrs, Dog owner, Northern suburb.)
Participants report that there are lots of off-lead offences in on-lead areas in parks and on
beaches/foreshore car parks (before the beach off-lead areas).
“…you'll see people go through the gate with the dog on a leash and just let them off the
lead once they're inside having passed a sign saying, you know, this is a dog on leash
area…” (Female,70+ yrs, Cat owner, Environmental/friends group, Central suburb.)
“I remember playing soccer with, with my son … and this dog, you know, guy came up
excising his dog off the leash, ran up to us, I said to him, you know, this is a dogs on the
leash part. He said, I've got a leash and held up the leash in his hand. And, you know, the
dog was all over my son, my son was bawling.” (Male,50-59 yrs, Non-pet owner, Central
suburb.)
“… their dogs will be running down to the path to the beach, they have them off-leash
before they get to the beach. They're going quite fast, sometimes it's been quite
dangerous to me. I'm worried that they might run into me or knock me over. And that has
happened once as well.” (Female,60-69 yrs, Cat owner, Resident group, Central suburb.)
There is a perception that the dominant attitude of pet owning 'offenders' is that their dog has "every right"
to be there and "why would you come to a 'dog beach/park' if being approached by a dog is likely?"
“I think that the problem is that dog owners do seem to have to think that they have a
right to let the dogs run off leash.” (Female,70+ yrs, Cat owner, Environmental/friends
group, Central suburb.)
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“… [dog owners need] education that even if they go to areas where it's dog off leash, to
understand that they have to have complete control of their dog. They have to be able to
visually sight their dog and other people also have the right to use the facilities and feel
safe there. It's not a dog only park, it's a dog off-leash park!” (Female,60-69 yrs, Cat
owner, Resident group, Central suburb.)
There is a general perception that offenders of all of the above are males with large dog breeds.
“… And then there are other people who are just wilfully, you know, think that they're
special, or think they're dogs are special, the rules don't apply to them. Probably, mainly
men, I would say… [for example] I said to this guy, I said, you know, this is supposed to be
a dog on the leash. And he said, like, who are you? Where are you from? You know,
what's it to you? And, you know, he’s really being quite aggressive” (Male,50-59 yrs,Nonpet owner, Central suburb.)
“… your male who's got a bulldog, or an intact male dog who aggressively tells you that
there's no way that he's going to pick up the poop and will knock your block off if you try
and, you know, challenge him about it.” (Female,50-59 yrs, Dog owner, Northern suburb.)
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Uncollected dog poo and nuisance dog behaviour
Question

Data source

Sample

Notes

Q4. What do you think
are the reasons why
people don’t pick up
their dog’s poo in public
spaces?

This question was
asked in the open
access survey
only in 2021

2021 (n=1,258)
2017 (n=1,250)

Multiple answers allowed per
respondent.
Includes open access responses as well
as those from the representative
survey who chose to complete
additional questions.

Depth interview discussions have indicated that it is a minority group who are not collecting their dog’s poo.
Consistent with the 2017 result, the most common reason cited for not picking up after their dog was that
the owner doesn’t care (61% 2021, 63% 2017). Also, it was commonly reported that owners were distracted
and did not notice (58%) and that the dog did their business out of sight of the owner (48%). Opinions
regarding this haven’t changed over time.

Figure 7 - Perceptions as to why some dog owners don’t pick up their dogs poo

61%

Owner doesn’t care

63%
58%

Owner was distracted and didn’t notice

48%
48%

Dog did their business out of sight of the
owner

43%
39%

They forget to bring bags

41%
34%

They ran out of bags

35%
31%

Public bag dispensers ran out

Owner thinks it’s OK as dog poo is
natural and will dissolve into the ground
2021 (n=1,258)

31%
18%
18%
2017 (n=1,250)

These top reasons are consistent with in-depth interview discussions. Interviewees often cited owners
(deliberately or otherwise) not seeing their dog pooing because they were on the phone or socialising. Also,
people jogging off-lead will often be many meters ahead or behind their dog – and not observing their dog’s
behaviour. It was also observed that the areas where gates have been removed may have seen a reduction
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in dog poo not being picked up, not because owners are more watchful over their animals, but that they no
longer attend that open area and the problem has been shifted elsewhere.
Not caring is consistent with reports that when asked to pick up their dog’s poo, some owners become
abusive and tell the observer to “mind their own business”. However, the majority do comply.
The perceived reasons for not picking up dog poo are notably different amongst those without dog than
those with dogs, suggesting a disconnect in understanding amongst the community, which may be
contributing to tensions.

Figure 8 - Perceptions as to why some dog owners don’t pick up their dog’s poo by dog ownership
status
65%

Owner was distracted and didn’t notice

48%
54%

Dog did their business out of sight of the owner

40%
50%

Owner doesn’t care
They ran out of bags

Public bag dispensers ran out

80%
43%
20%
41%
15%
40%
37%

They forget to bring bags
Owner thinks it’s OK as dog poo is natural and will
dissolve into the ground
Have a dog (n=790)

13%
26%
No dog (n=468)

Question

Data source

Sample

Notes

Q13. Please tell us about any
ideas for how Council can help
reduce the problem of
uncollected dog poo

Open access

879 comments regarding
uncollected dog poo

Open ended question.
Responses were
thematically coded for
analysis.

There is a divide between dog owners and non-pet owners on what Council could do to reduce the problem
of uncollected dog poo, particularly with regards to fines and enforcement: with 36% of non-pet owners
advocating fines/enforcement (compared to 21% dog owners), and 19% of non-pet owners calling for more
patrols / monitoring / warnings (compared to 15% dog owners).
Dog owners want greater availability of dog poo bags (45%, compared to 17% non-pet owners) and bins
emptied more frequently (24%, compared to 11% non-pet owners). This may indicate that non-pet owners
are not aware of the level of availability of these facilities or simply do not find it a reasonable excuse in the
first place for there to be uncollected poo. That said, non-pet owners are more commonly in favour of
education/information / awareness campaigns (19%) than dog owners (14%).
Note the chart following does not include suggestions made by less than 4% of respondents overall.

2021 Bayside DAMP Research Report

Item 10.4 – Reports by the Organisation

page 22

Page 181 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Figure 9 – Ideas for reducing the problem of uncollected dog poo
36%

Bags / dispensers / more available and /or
restocked more frequently

45%
17%
26%

Fines / enforcement

21%

Bins / more available generally in the street, bus
stops, and on beaches / or emptied more
frequently

20%

36%
24%
11%
17%
15%
19%

Patrols / monitoring / warning

15%
14%

Education/information / awareness campaigns

19%

11%
12%

Signage encouraging good behaviour / others to
let owners know

8%

DNA testing / councils share DNA data

4%
2%

Not an issue/ not a significant problem

3%
4%
1%

CCTV/surveillance

3%
3%
4%

7%

NA/None

Other
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Off-leash restrictions - Pet and public safety
Question

Data source

Sample

Notes

Q8 Do you think current offleash restrictions for dogs
provide a good balance for
sharing Bayside’s public
spaces?

Open access

2021 (n=1,258)
(unweighted)

Single response. Sample
results filtered by overall,
dog owners and non-dog
owners

Overall, just over one third (36%) of participants believe the current off-leash restrictions for dogs are too
strict (23%) or much too strict (13%). Not surprisingly a greater proportion of dog owners (51%) believe this
to be the case compared to non-dog owners (11%). The most common response amongst non-dog owners is
that off-leash restrictions are not strict enough.
Notably, there is some parity between dog owners and non-dog owners (39% and 36% respectively) on the
balance of restrictions being just right.

Figure 10 - Perception of the level of off-leash restrictions
6%
Much too strict
A little too strict
Just right

8%

12%

39%

41%

19%

40%
32%

Not strict enough
23%
Not sure / not aware of the
restrictions

36%

13%

19%

9%

All

Dog owners

Non-dog owners

In-depth interview participants (dog owners and non-dog owners alike) echoed sentiments of the open
access survey results regarding the levels of restrictions and being too strict or just right.
Though most dog owners do the right thing, both dog owners and non-dog owners acknowledged that
effective control was a problem for enough dog owners that education was recommended to support
effective and responsible off-lead behaviours. “It’s an owner problem, not a dog problem” (general comment
from most participants). “Education is the answer” (general comment from most participants)
“So my view on this is that we just we had a beautiful dog community until COVID. And
now we've got a lot of uneducated dog owners and it's presented an enormous problem
in terms of a lack of responsibility, not taking responsibility for their dog's behaviour and
probably not understanding a dog's behaviour” (Female,50-59 yrs, Dog owner, Northern
suburb.)
“I'd probably say about 95% of people are respectful and train a dog well and keep the
dog under control, but because there is such a high number of dogs all it takes us for that
5% of people to not bother following the rules” (Male,35-49 yrs,Non-pet owner,
Sportsground user/sports club, Central suburb.)
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Suggestions were made that the Council provides sufficient off-leash areas (spaces) in parks and on beaches.
In particular, segregated fenced areas.
“Well, certainly, we don't want animals bothering people. So I think the separation
between where dogs are allowed to be and where kids are playing on Play Equipment is a
really good thing.” (Female,60-69 yrs, Dog owner, Southern suburb.)
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Question

Data source

Sample

Notes

Q9 How would you like to see
off-leash restrictions
changed?

Open access
only – question
was not in the
representative
paper survey.

550 comments

Open ended question.
Responses were
thematically coded for
analysis.

Those who said the off-leash restrictions were too strict or not strict enough were asked to write in their
ideas for how restrictions should be changed.
Amongst those who felt the restrictions were too strict (mostly dog owners) the main suggestions were
more off-leash areas, longer timespans when off leash is allowed in general, and specifically at the beach.
Whereas those who felt the rules aren’t strict enough mostly call for more enforcement and shorter timings
in general and at the beach.
Note the chart below does not include suggestions made by less than 4% of respondents overall.

Figure 11 Suggested changes to off-lead restrictions

More off-leash areas/enclosed areas
Longer timings/lighter restrictions
Lighter restricitons/longer timings at beach
More enforcement/patrolling/fines

Shorter timings/ heavier restricitons
Outside of busy/peak times

94%
4%
84%
5%
68%
4%
3%
31%
2%
21%
22%
3%
9%
12%

More signage / clearer signage
Heavier restrictions/shorter timings at beach
Fewer off-leash areas
Educate owners on off-lead etiquette /
effective control
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Question

Data source

Sample

Notes

Q10. How can we best
protect the safety of dogs
and people at off-leash
sportsgrounds?

Representative survey
(weighted)
Open access results are provided for
background information only. Representative
results should take priority.

N=1,236

Respondent could
only choose a single
answer

When faced with the alternative of a blanket ban on off-leash dogs on sportsgrounds during organised sport,
dog owners prefer the existing 20 metre rule.
A greater proportion of non-pet owners (49%) advocated no dogs allowed on any area of the
oval/sportsground during organised sport, including training compared to dog owners (30%).

Figure 12 – Preference on how to best protect the safety of dogs and people at off-leash
sportsgrounds
45%

No dogs allowed on any area of the
oval/sportsground during organised sport,
including training

30%
49%
44%

Dogs must be on-leash within 20m of the people
playing organised sport, including training
(current restriction)

Don’t know

Other (please comment)

Overall (n=1,228)
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Open Access survey results
In the Open Access sample there was a stronger preference for dogs to be on-leash within 20m of people
playing organised sport, including training (59%, compared to 45% representative survey), which is
unsurprising given the majority of the open access survey was dog owners, and this view is stronger amongst
dog owners.
This finding helps demonstrate the importance of undertaking representative surveying as it illustrates that
the opinions of those with an interest in the topic (open access) can be quite different to the whole-ofcommunity perspective (representative).

Figure 13 – Open Access findings - preference on how to best protect the safety of dogs and
people at off-leash sportsgrounds
Overall
(n=897)

Dog
Owners

No Dog
(n=208)

(n=620)
Dogs must be on-leash within 20m of the people playing organised
sport, including training (current restriction)

59%

67%

36%

No dogs allowed on any area of the oval/sportsground during
organised sport, including training

25%

16%

51%

Other

10%

11%

9%

Don’t know

6%

6%

4%
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Question

Data source

Sample

Notes

Q12. Please tell us your ideas
for how Council can help
reduce the incidence of dogs
not being under effective
control when off-leash

Open access
survey

805 comments

Open ended question.
Responses were
thematically coded for
analysis.

For non-pet owners, more patrols and warnings… (32%) and fines / enforcement… (34%) were the main
suggestions on how Council can reduce incidence of dogs not being under effective control off lead; whereas
dog owners are less likely to make the same suggestions (20% and 17% respectively) and prefer dog training
/ incentivise, subsidise training / reduce registration fees if trained (28%, compared to 9% non-pet owners).
Dog owner and non-pet owners alike similarly suggested owner/public education / on responsible ownership
& effective control (non-pet owners 17%, dog owners 18%), signage – visible and/or clear rules – explaining
effective control / bigger signs (non-pet owners 10%, dog owners 8%) and licencing / testing / compulsory
training as part of registration (non-pet owners 4%, dog owners 6%) as a way forward in helping reduce
incidence of dogs not being under effective control when off-leash.
Note the following chart does not include suggestions made by less than 4% of respondents overall.

Figure 14 – Suggestions on how Council can help reduce the incidence of dogs not being under
effective control when off-leash
24%

More patrols / warnings / encourage or
demostrate better control and behaviours

20%
32%
23%

Fines / enforcement of existing laws

17%
34%
22%

Dog training / incentivise, subsidise training /
reduce registration fees if trained

28%
9%
17%
18%
17%

Owner/public education / on responsible
ownership & effective control
9%
8%
10%

Signage - visible and/or clear rules - explaining
effective control / bigger signs
Licencing / testing / compulsory training as part
of registration

6%
6%
4%
6%
8%

Not a problem/ not seen this
2%
More/better fenced dog areas/off-lead
areas/reinstate gates
Better / system for public to report issues
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In-depth interview feedback
Many participants, dog and non-pet owners alike, perceive that owner and pet behaviour is generally “a
different story” (a general sentiment) in open areas. Some perceive that owners seem oblivious to the
comfort of others when their dog provides unwanted attention to others.
“Behaviour is good … Just about everywhere, except for parks…” (Female,50-59 yrs, Dog
owner, Northern suburb.)
“He/She’s only playing”, “He/She’s just being friendly” , “He/She won’t hurt you” (owners are often quoted as
saying) – dog owners and non-pet owners alike do not like dogs jumping up, running through picnics,
frightening their children and or their own dogs. Many agree that this behaviour is not acceptable,
warranted or asked for. Owners often provide excuses similar to those whose behaviour might be
considered harassment, “dogs will be dogs” just as “boys will be boys”. Many feel that these excuses are not
valid.
“…my children are, in varying degrees, a bit scared of dogs, especially my daughter, she’s
12. And so how she encounters dogs has quite a major effect on our enjoyment of the
local area” (Male,50-59 yrs,Non-pet owner, Central suburb.)
A prevailing sentiment is that pet owner etiquette is lacking. It was suggested that signage that goes beyond
rules and restrictions but include examples or proper etiquette for the comfort of others, defining ‘effective
control’ and reasons why this is important. For example, those that walk their dog off leash in on-leash areas
because “My dog is OK” – Other’s don’t know that, and it can make beach or park-going unpleasant for
them.
“There needs to be much more attention to spending money on signage in these parks.
The do’s and don’ts of having a dog but done in a positive way, not in a finger wagging
sort of way, worded by a good comms person… so that it comes across in a more lighthearted but positive sort of way and they need to use pictures and images” (Female,50-59
yrs, Dog owner, Northern suburb.)
“This would be such a classic area to do some behavioural insight work… because you
kind of want to get to know what are the messages that will change people’s behaviour,
and what is sort of underpinning the way that they’re behaving … there are a whole lot of
different reasons… different messages will have different impacts on the people. So you
kind of need to understand why dog owners are behaving in the way that they’re
behaving… and so I feel like a big sign … [with the right messages] would be a source of
truth, possibly be a useful piece of messaging” (Male,50-59 yrs,Non-pet owner, Central
suburb.)
“I’ve got little kids, and my kids are terrified of dogs, because of the way that dog owners
handle their dogs. Or don’t handle their dogs. It’s really just a lack of empathy. I have
been told, ‘my dog is entitled to be here’ or ‘my dog friendly’… kids don’t understand that.
And no one should really trust any animal…I think people assume that others should know
that they’ll be safe.” (Female,35-49 yrs,Non-pet owner, Southern suburb.)
There were also reported cases where a park is vacant because it is perceived that dog owners will let their
dogs off leash. Dog owners then see an empty park and think it is OK to exercise their dog off lead there
because nobody is there. This highlights the importance of maintaining the integrity of the rules at all times
for the consideration of others.
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“ … if you’re a dog owner, and you see a completely empty park, you think well, what’s
the harm in exercising my dog there? But the answer is, because if my kids see that, and
they know, or if I know that there’s more likely than not to be dogs off the leash, we’ll just
never go there. It’s had a massive effect on our ability to use our park and for my children
to get their exercise and get out there and enjoy themselves with friends. (Male,50-59
yrs,Non-pet owner, Central suburb.)
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Pets and the environment
Question

Data source

Sample

Notes

Q11. How can we ensure
sensitive environmental
areas and native wildlife are
protected from domestic
animals?

Representative
Survey

2021
(n=1,241)

Multiple choice. Respondents were
prompted to select all that apply.
Open access results are provided for
background information only.
Representative results should take
priority.

Almost two thirds (65%) of respondents believed that there should be no dog off-leash access to any
bushland, heathland and/or conservation areas. This view was shared in similar proportion by cat (63%) and
non-pet owners (69%) but significantly less so by dog owners themselves (46%).

Figure 15 - Suggestions on how we can ensure sensitive environmental areas and native wildlife
are protected from domestic animals
No dog off-leash access to any bushland,
heathland and/or conservation areas
No dog off-leash access near Ricketts Point
Marine Sanctuary

41%

Introduce cat containment this means cats
must be kept indoors or confined to their
property at all times

17%

Dogs prohibited near Ricketts Point Marine
Sanctuary

16%

Increase current night-time curfew hours for
cats (currently between 8pm-6am or from
9pm in daylight savings)

Don’t know
Nothing – domestic animals should be
allowed in these areas

Other (please specify)

65%

46%

12%
9%
9%
9%
9%
7%
5%

63%
69%
56%
53%
59%

33%
26%
35%
33%
29%

36%

32%
32%
32%
Overall
Dog owners

12%
12%

Cat owners
No pet

3%
5%
5%
3%

More than half overall support restrictions to dogs in Rickets Point Marine Sanctuary, with 56% saying no off
leash in Rickets Point and 33% saying dogs should be prohibited near Rickets Point.
A minority of overall respondents (7%) believed that there should be no restrictions on domestic animals
access to sensitive environmental areas for protection and that of native wildlife. One in every eight dog and
cat owners (12% each) also held this view.
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In-depth interviews indicate that there may be little understanding of the environmental sensitivity of these
areas juxtaposed with perceptions that other councils do not impose harsh restrictions in what may be
perceived to be similar seaside areas.
Notably, cat owners were least supportive of increased containment measures with only 17% supporting
indoor or on-property confinement at all times, or increases to night-time curfews (12%), compared to
overall community support (33% and 32%) respectively on the same measures.

Open Access survey results
In the open access data, the incidence of selecting each of the environmental management options is lower
than the representative findings, as is to be expected given the open access survey was mostly dog owners,
and dog owners are less likely to be in favour of these measures.
At the overall level, the order of priority (sorted by proportion of suggested items) on how sensitive
environmental areas and native wildlife can be protected from domestic animals is similar to the
representative survey. The exception is Increase current night-time curfew hours for cats (currently between
8pm-6am or from 9pm in daylight savings) ranked in third place in the open access survey compared to
ranking fifth in the representative survey (note the representative survey should have priority over the open
access survey).
Even though the proportions are lower for the top suggested items by comparison to the representative
survey, the priorities, by order, are the same.

Figure 16 – Open Access findings - suggestions on how we can ensure sensitive environmental
areas and native wildlife are protected from domestic animals
Overall
(n=897)

Dog
owners

Cat
owners

(n=620)

(n=173)

No pet
(n=208)

No dog off-leash access to any bushland, heathland and/or
conservation areas

48%

37%

51%

71%

No dog off-leash access near Ricketts Point Marine
Sanctuary

43%

35%

43%

63%

Increase current night-time curfew hours for cats
(currently between 8pm-6am or from 9pm in daylight
savings)

30%

31%

16%

34%

Introduce cat containment this means cats must be kept
indoors or confined to their property at all times

30%

28%

30%

38%

Dogs prohibited near Ricketts Point Marine Sanctuary

22%

11%

21%

50%

Nothing – domestic animals should be allowed in these
areas

12%

15%

16%

4%

Don’t know

10%

12%

12%

5%

Other

8%

8%

8%

8%
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In-depth interview feedback
The major concern participants had with animal access to environmentally sensitive areas, aside from
physical danger to wildlife and digging holes, was the longer-term effect of animal excrement on the
ecosystem.
Many suggested that further education and signage was necessary, explaining importance of picking-up after
dogs (toxicity, damage to plants, ecosystems, dog poo IS NOT manure).
“There is a small percentage of the population that I think just believe it [dog poo] will
disintegrate into the grass rather than picking it up. I think they think it's fertiliser when
it’s actually not. There's needs to be greater education … I think the people that don't pick
up don't think that they are doing anything wrong. Yeah, lack of understanding,
education.” (Female,50-59 yrs, Dog owner, Pet community group, Southern suburb.)
“…the nutrients in the dog poo is not good for our indigenous plants it's got entirely the
wrong nutrients and it can easily kill the native vegetation that it hits. It settles into the
soil; it can change the biome in the soil and it's not compatible with growing indigenous
plants.” (Female,70+ yrs, Cat owner, Environmental/friends group, Central suburb.)
“It's a sensitive environment [the beach areas] and you would also be aware that poo is
quite toxic because of the e-coli etc… on the Bay Trail we've got all these beautiful
signages they're like plaques and they talk about the local artists the Heidelberg gardens,
and we've also got plaques about indigenous life and is strategically put in viewing points.
[The plaques] give local information about the history… what I've suggested is that the
points where you've got people coming into beaches, you know, your main walking tracks
down… [feature sculptures/plaques] of [for example] the Burrunan dolphin [Australian
Bottlenose dolphin] which is unique to the Bayside area [in Victoria, its habitats are in the
Port Phillip bay and the Gippsland lakes] … [The message being] this is a sensitive natural
environment. It's important to take your rubbish home and [pick up and] discard animal
or your dog poop [properly].” (Female,50-59 yrs,Non-pet owner, Environmental/friends
group, Central suburb.)
Also, signage explaining that poo bags are biodegradable in LANDFILL, not compostable and NOT suited for
compost as dog poo is toxic – throwing bags in bushes or green waste bins is not acceptable.
“I've seen people put their dog poo there into the green waste bin and when I've
challenged them, they tell me that this is a biodegradable plastic bag… They also pick up
the poo in the plastic bags and hurl it into the bushes… (Female,70+ yrs, Cat owner,
Environmental/friends group, Central suburb.)
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Council regulations and services
Awareness of regulations
Question

Data source

Sample

Notes

Q5. Were you aware
before today that…?

Representative
survey

2021 (n=1,230)
2017 (n=795)

Open access results are provided for
background information only.
Representative results should take
priority.

The following chart shows the proportion of people in the representative survey who indicated that they
were aware of a range of Council regulated items relating to domestic animal management.
Since the 2017 survey there has been a slight increase in the proportion of people aware that people have to
carry dog poo bags when walking their dog, dogs and cats must be registered with Council, and that this
registration can occur online.
As can be seen in figure 15, most pet owners are aware of the regulations relative to their pets.
Two thirds (67%) of those who said they often let their cat out at night (n=64) said that they were aware of
the night-time cat curfew. Awareness of the night-time cat curfew is at 88% of those who let their cat out at
night infrequently (n=40) and 92% of those who only let them out during the day (n=151). This suggests that
awareness and regulation works to some extent, but further understanding of the barriers would be
necessary to develop a behaviour change program for those who are still letting their cats out at night.
Those who indicated they had got a pet for the first time during COVID-19 (open access survey, n=68)
showed notably lower incidences of being aware of:
•
•
•
•
•

Night-time cat curfew (56%)
Cats needing to be desexed to be registered (57%)
Dog owners having to have effective control (87%)
Cats having to be registered (71%)
Uncollected dog poo washing into the bay can create bacteria (75%).
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Figure 17 - Proportion of people aware of regulations
94%

Microchipping and registration makes it easier to
reunite a lost pet with its family

96%
92%

People walking dogs must carry a bag to collect dog
poo

82%
90%

All pet dogs must be registered with the local
Council under Victorian state law

82%
85%

Dogs must be on leash at all times in public spaces,
unless in an area designated off-leash
Uncollected dog poo washing into the bay can
create bacteria and make the water unsafe for
swimming

85%
81%

Dog owners must have effective control of their
dog at all times in a designated off-leash area.
Effective control means their dog returns…

75%
72%

Pets must be microchipped to be registered with
Council

71%

All pet cats must be registered with the local
Council under Victorian state law

71%

75%

64%
59%

Cats have a night curfew and must be inside
between 8pm-6am (from 9pm in daylight savings)
You can register pets with Council online
Cats must be desexed to be registered (some
exceptions apply)
Dogs are not allowed to be off-leash within 20m of
a playground, sporting game or public
barbeque/seating area
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Figure 18 - Proportion of people aware of regulations by pet status, 2021
People walking dogs must carry a bag to collect
dog poo
Microchipping and registration makes it easier
to reunite a lost pet with its family
All pet dogs must be registered with the local
Council under Victorian state law
Uncollected dog poo washing into the bay can
create bacteria and make the water unsafe for
swimming
Dogs must be on leash at all times in public
spaces, unless in an area designated off-leash
Dog owners must have effective control of their
dog at all times in a designated off-leash area

All pet cats must be registered with the local
Council under Victorian state law
Pets must be microchipped to be registered
with Council
Cats have a night curfew and must be inside
between 8pm-6am (from 9pm in daylight
savings)
You can register pets with Council online
Cats must be desexed to be registered (some
exceptions apply)
Dogs are not allowed to be off-leash within 20m
of a playground, sporting game or public
barbeque/seating area
Dog owner (n=461)

Cat owner (n=151)

96%
91%
91%
99%
97%
91%
97%
92%
87%
85%
87%
84%
93%
83%
82%
92%
80%
70%
85%
89%
65%
93%
90%
63%
63%
86%
55%
87%
84%
47%
60%
90%
39%
65%
48%
34%
No pet (n=503)

Open Access survey results
At the overall level, ranked order of awareness by proportion aware is similar to the representative survey
rank order except for Uncollected dog poo washing into the bay can create bacteria and make the water
unsafe for swimming (eight place in open access compared to fifth place in representative). This is also an
item where open access respondents were less aware (80%) than representative survey respondents (85%).
Notably non-pet owners (84%) in the open access survey had the greatest level of awareness on this item
than dog or cat owners (each 79%).
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Open access participants were not as aware on items highlighted in orange in the table below (any negative
variance was highlighted). Conversely, they were more aware of items highlighted in green than participants
in the representative sample (variances of 10% or more were highlighted).

Figure 19 – Open Access findings – awareness of regulations
% Awareness & rank by % Awareness
Open Access
(n=897)

Representative
(n=1,230)

%
Variance

Microchipping and registration makes it easier to
reunite a lost pet with its family

98%

1

94%

1

4%

All pet dogs must be registered with the local
Council under Victorian state law

93%

2

90%

3

3%

Dogs must be on leash at all times in public spaces,
unless in an area designated off-leash

90%

3

85%

4

5%

People walking dogs must carry a bag to collect
dog poo

88%

4

92%

2

-4%

Dog owners must have effective control of their
dog at all times in a designated off-leash area.
Effective control means their dog returns
immediately when called, doesn’t approach
strangers uninvited and is under constant
supervision.

88%

5

75%

6

13%

Pets must be microchipped to be registered with
Council

85%

6

71%

7

14%

All pet cats must be registered with the local
Council under Victorian state law

80%

7

71%

8

9%

Uncollected dog poo washing into the bay can
create bacteria and make the water unsafe for
swimming

80%

8

85%

5

-5%

You can register pets with Council online

79%

9

56%

10

23%

Dogs are not allowed to be off-leash within 20m of
a playground, sporting game or public
barbeque/seating area

72%

10

41%

11

31%

Cats have a night curfew and must be inside
between 8pm-6am (from 9pm in daylight savings)

65%

11

59%

9

6%

Cats must be desexed to be registered (some
exceptions apply)

56%

12

47%

12

9%
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Service provision priorities
Question

Data source

Sample

Notes

Q6. How important or
otherwise do you think
it is for Council to
provide the following
services for the
community?

Representative
survey

2021 (n=1,240)
2017 (n=795)

Open access results are provided for
background information only.
Representative results should take
priority.

The following chart shows the proportion of representative survey respondents who specified that they
think each service provision is extremely important or very important. This upper end of the rating scale has
been drawn out to identify the services perceived by the community as being the most critical.
It is clear from the findings that the majority of the Bayside community (both dog owners and non-dog
owners) recognise the importance of Council providing dog poo bags and bins, providing desexing and
registration discounts, providing photos of found pets on social media, and undertaking active surveillance.
As can be seen in figure 17, active surveillance and registration checks are more commonly rated as
important amongst non-pet owners, whilst pet owners show higher instances of rating all other items as
important.

Figure 20 – Council domestic animal provisions rated as important
84%
84%

Provide dog poo bags at parks where people
walk their dogs

67%

Provide dog/cat registration discounts for
pensioners

66%
71%

Provide dog/cat desexing discounts for
pensioners

61%
65%

Post photos of found pets on the
website/social media

58%

Undertake active surveillance (patrols and/or
technology) at high incident locations (eg…

50%
51%

Day care facility to watch lost pets (for up to
24 hours)

47%

Offer incentives to register puppies/kittens
before they are desexed

41%

Provide dog training vouchers/discounts

37%
43%

Follow-up or check registration through
patrols and door-knocking

Offer a rewards program for responsible
dog/cat owners
Pet events (including Expo, educational talks,
discount registration day, pop up…
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Figure 21 - Council domestic animal provisions rated as important by pet status, 2021
92%
85%
81%
78%
78%

Provide dog poo bags at parks where people walk
their dogs
Provide dog/cat registration discounts for
pensioners

64%

76%
76%

Provide dog/cat desexing discounts for pensioners
62%

73%
73%

Post photos of found pets on the website/social
media

57%
69%
62%

Day care facility to watch lost pets (for up to 24
hours)

44%
57%
47%
43%
53%
49%
37%
42%
37%

Offer incentives to register puppies/kittens before
they are desexed
Provide dog training vouchers/discounts
Offer a rewards program for responsible dog/cat
owners
Undertake active surveillance

26%
42%
49%
62%

Pet events
Follow-up or check registration through patrols and
door-knocking

Dog (n=461)
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Open Access survey results
At the overall level, ranked order of importance by proportion is similar to the representative survey rank
order. Notably, the proportions overall were much lower for the representative survey compared to the
open access results, in particular the following were rated as important by 30%+ more respondents in the
open access when compared to the representative survey:
•
•
•
•
•

Pet events (including Expo, educational talks, discount registration day, pop up information booths)
(47% variance)
Provide dog training vouchers/discounts (39% variance)
Day care facility to watch lost pets (for up to 24 hours) (37% variance)
Offer a rewards program for responsible dog/cat owners (33% variance)
Post photos of found pets on the website/social media (30% variance)

This shows that the opinions of those interested in the topic (open access) are stronger than the broader
population (representative). The majority (77%) of open access participants were dog and/or cat owners, so
greater overall (proportional) importance on services to pet owners would be expected.

Figure 22 – Open Access findings - Council domestic animal provisions rated as important
% Importance & rank by %
Open Access
(n=897)

Representative
(n=1,230)

Provide dog poo bags at parks where people walk their dogs

97%

1

84%

1

Post photos of found pets on the website/social media

91%

2

61%

4

Provide dog/cat registration discounts for pensioners

90%

3

67%

2

Provide dog/cat desexing discounts for pensioners

89%

4

66%

3

Day care facility to watch lost pets (for up to 24 hours)

87%

5

50%

6

Undertake active surveillance (patrols and/or technology) at
high incident locations (eg sports grounds)

81%

6

58%

5

Provide dog training vouchers/discounts

80%

7

41%

8

Offer incentives to register puppies/kittens before they are
desexed

76%

8

47%

7

Pet events (including Expo, educational talks, discount
registration day, pop up information booths)

75%

9

28%

11

Offer a rewards program for responsible dog/cat owners

63%

10

30%

10

Follow-up or check registration through patrols and doorknocking

60%

11

37%

9

In-depth interview feedback:
Participants had plenty of suggestions for services Council should supply to address priorities in the
regulation of pet ownership. The main suggestions are as follows.
Poo bag dispensers on beaches WITH the bins – often they’re not at the same location. Also, regular
emptying of poo bins and replenishment of bags in dispensers. Often bins are overflowing, or dispensers run
empty.
“The other thing I think that they could be doing is making sure that when that the poo
bags are replaced on a regular basis, we often get towards the end of the month, and
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they're they've run out of poo bags in the in the little, little dispensers over at my local
park.” (Female,60-69 yrs, Dog owner, Southern suburb.)
Encouraging registration is an important first step in being able to regulate. Many suggested encouraging
registration at a universal charge and regulate desexing aspects etc. after registration once people are signed
up and identifiable.
“Certainly, it's important for dogs and cats to be registered … it's really important for
Council to know how many there are and whereabouts they're located. So registration has
got an important role to play in that if nothing else” (Female,60-69 yrs, Dog owner,
Southern suburb.)
Many people will delay registration a year until their dog is desexed to pay the lower rate. There is a
widespread perception that desexing before a dog is one year old is detrimental to the animal’s health. After
waiting, sometimes they don't bother registering their animal as registration is not enforced.
“… there's a disincentive to register your dog early, because it's going to cost you a lot
more… they pay they pay the higher fee register their dog, get their dogs desexed and get
a small portion of the registration back! I got a new dog last year, and I didn't register
until it was desexed. I wasn't going to pay 300 bucks [several friends have also done
this].” (Male,60-69 yrs, Dog owner, Resident group, Northern suburb.)
There were a few suggestions of having some kind of training as part of the registration process. For
example, a short, simple, online training module on pet ownership/effective control/etiquette (does not
have to be long). Then, repeat <short>, online training module of rules and expected proper pet ownership
in the Bayside area as criteria for renewal
“… you have a test a training module, and then you have a test [online]. And some of
those tests can be jolly hard [referring to this practice in the financial services industry],
like, this doesn't need to be. You're going to tell me what your responsibility is in this
circumstance…” (Male,60-69 yrs, Dog owner, Environmental/friends group, Resident
group, Central suburb.)
“When you pay registration … you pay it, you go online, you pay registration, you have a
few questions that you have to answer, you know, are you allowed do such and such
[training and test about the rules]” (Female,35-49 yrs, Dog owner, Pet community group,
Resident group, Central suburb.)
Furthermore, suggestions were made for discounts for training at registration – on provision of proof of
training at a predetermined level.
“…if you're talking about discount, there should be discounts because of [for people who
have had] basic training.” (Male,35-49 yrs, Pet-related business, Central suburb.)
“Well, I think you definitely have to encourage people to register their own animal. Why
don’t you do that by offering a discount? You know if you do it as a certain time or age?
Yeah, that might be an incentive. I think making sure that there's as much information
about the training opportunities as possible.” (Female,60-69 yrs,Non-pet owner,
Environmental/friends group, Central suburb.)
“… offer a discount to licence renewal if the dogs been to obedience school … and they
could take that further, they could actually have a little a little online questionnaire that if
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you answer… and you explain your responsibility as a dog owner, you get an additional
discount, another 5% or something like that. So you've put in writing you've gone through
that process.” (Male,60-69 yrs, Dog owner, Environmental/friends group, Resident group,
Central suburb.)
Participants suggested that the Council provide references/discounts to dog obedience training orgs, arrange
free training sessions in parks, or training discounts/subsidising.
“I think that finding ways to either subsidise that that'd be training classes or dog training
classes for people maybe putting on classes sponsored completely by Council. When you
when you get your puppy everybody goes off to the local vet for some puppy school stuff,
but that's about it. So if Council is really concerned then perhaps it might want to put
some money down on providing training for people.” (Female,60-69 yrs, Dog owner,
Southern suburb.)
Many believed the Council should provide rules/updates to proper etiquette pamphlets with registration and
renewals – some suggesting that this may be already done. This information could also be distributed
through newsletters, email, social media posts and communications reminding people of their
responsibilities/rules. There was also a suggestion that Council could utilise text messaging to remind people
in certain areas (where problems are reported) of the rules.
“Bayside Council have a Facebook group, they could put reminders out on Facebook, they
also have newsletters, they could put reminders on that whatever that I think they sort of
market themselves, they do come up on my Facebook feed. I do get newsletters in the
mail. So it’s those sorts of ways that they currently market other things, that they're
doing, they could re-emphasise the rules around responsible pet ownership too.”
(Female,60-69 yrs, Cat owner, Resident group, Central suburb.)
“…I think my dog died about 13 years ago. So I'm not up to with the latest information
and that … the bayside pet management team handout to people when they're animals
are registered… just sort of code of conduct really, what is expected of dog owners…”
(Female,60-69 yrs,Non-pet owner, Environmental/friends group, Central suburb.)
“So maybe the occasional text message to remind about the rules … I think some people
just need that little bit of extra reminding …” (Female,35-49 yrs, Dog owner, Cat owner,
Pet community group, Resident group, Sportsground user/sports club, Central suburb.)
There were suggestions that the Council engage/encourage professional trainers/walkers to work in the area
– this was seen as important given increase in pet ownership over COVID period. Demand for
walking/training will/has increased. This was seen as a proactive move to foster better animal care, owner
competence, and better compliance with the rules.
“I can assure you this dog would be a real problem [but for engaging walking
services]…The owners [of the dog engaging dog walking services] didn't know it had to be
[registered]. So the dog is now registered. But also, we've arranged for training, because
the dog was bought during COVID, and therefore couldn't get the right puppy school or
the right obedience training [pointing out the benefits of engaging professional services is
better compliance and pet behaviour].” (Male,35-49 yrs, Dog owner, Pet-related business,
Northern suburb.)
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Finally, a number of participants believed that the Council should provide/develop, in cooperation with other
Councils and/or the state government, a mobile phone app with GPS that shows owners where they are and
what the rules are for that particular area. It could have simple graphics showing e.g. red "on-lead" or green
"off-lead" locations; this would provide locals with needed information and serve as a solution for nonresidents to know the rules. It would be a useful, clear, up to date reference for the community to consult.
“Maybe an app would be good. And app would be good to show you the dog beaches and
or dog parks that would be available. I think we're all on apps at the moment, I only use
my computer for work” (Female,50-59 yrs, Dog owner, Cat owner, Central suburb.)
“Apps could be very helpful, but the only problem with apps is like, if you have to
download an app every time you go to a different Council, it's gonna have like loads of
apps on your phone. If there was one for the whole of Victoria, that'd be good”
(Female,35-49 yrs,Non-pet owner, Central suburb.)
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Additional patrol priorities
Question

Data source

7a. What times do you think should Representative
be priorities for Council officers to
survey
patrol?
Q7b. What locations do you think
should be priorities for Council
officers to patrol?

Sample

Notes

2021
(n=1,224)

Multiple answers allowed per
respondent. Open access
results are provided for
background information only.
Representative results should
take priority.

The survey informed respondents that Council has limited resources for after-hours proactive patrolling of
public areas for domestic animal management issues (checking registration, enforcing on-leash rules,
ensuring owners pick up their dog’s poo), and asked how they thought Council should prioritise this resource.
While not as popular an idea with dog owners, findings suggest that the focus for Council planning of
additional patrols should be on the beach on weekends and when beach restrictions change (seasonally).
These items have remained in similar order of priority and proportion compared to the 2017 results.
However, there has been a greater proportion of dog and non-dog owners prioritising weekends (44% & 56%
respectively, 2021) compared to 2017 (32% & 50%, respectively). Also notable is that a lesser proportion of
dog and non-dog owners believe there should be no change to patrols (11% & 4% respectively) in 2021
compared to (34% and 18% respectively) 2017. This may be due to the COVID restriction period where pet
ownership has increased along with an increase perception of poor effective control of new owners,
requiring the need for increased patrols and corrective intervention - note not necessarily punitive by way of
fines, but by way of assisting or advising on how to achieve better compliance.

Figure 23 – Additional patrol priorities
Weekends

44%

When beach restrictions change

32%

Weekday early mornings (before
9am)

28%

Weekday evenings (after 5pm)
Weekday during the day

24%
12%
10%
11%
11%
14%
10%
10%
12%
9%

Don’t know
At the start of sporting seasons
After-school sports
None
Other (please specify)
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4%
2%
1%
2%

53%
56%

41%
43%

33%

35%
33%
30%
34%
33%
35%

Overall
Dog owner
No pet

11%
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Figure 24 - Suggested locations that should be priorities for Council officers to patrol
Beach
Foreshore and Bay Trail

40%

Sportsgrounds / ovals
Conservation areas
Shopping precincts

18%

Residential streets

Don’t know

Other (please specify)
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60%
52%

38%

Playgrounds

17%
5%
4%
4%
3%
4%
1%
2%
1%

69%
56%

39%

Parks and reserves

None

66%

50%

56%
46%
48%

35%
38%
35%
31%
30%
31%
28%
29%
23%
24%

Overall
Dog owner

10%

No pet
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Open Access survey results
Those who responded through the open access survey showed significantly lower instances of wanting
patrols to occur on the beach or foreshore, on weekends, when beach restrictions change, or weekdays
during the day. Instead, they more commonly wanted patrols to occur in conservation areas, or not at all.
This illustrates that the broader community (representative sample) prioritises beach and foreshore patrols
to a greater extent than those with an interest in the topic (open access sample).

Figure 25 – Open Access findings – patrol times and locations priorities
Suggested times that should be
priorities for Council officers to patrol

% Total
(n=897)

Suggested locations that should
be priorities for Council officers
to patrol

% Total
(n=897)

Weekends

41%

Beach

41%

Weekday evenings (after 5pm)

35%

Foreshore and Bay Trail

38%

When beach restrictions change

30%

Parks and reserves

38%

Weekday early mornings (before 9am)

30%

Conservation areas

37%

Weekday during the day

18%

Playgrounds

37%

At the start of sporting seasons

13%

Sportsgrounds / ovals

34%

After-school sports

11%

Residential streets

16%

Other

2%

Shopping precincts

15%

None

12%

None

11%

Don’t know

13%

Don’t know

3%

Other

2%

In-depth interview feedback
In-depth interview participants attributed increases in poor observed behaviours to an increase of
inexperienced pet owners during COVID restrictions. Most participants believed that a ‘carrot’ rather than
‘stick’ approach was a better use of time for those patrolling compliance – though it was believed fines were
warranted for repeat or belligerent offenders as a deterrent – many have never seen any fines issued which
was perceived as a problem for encouraging compliance.
Also, it was felt there is a need for better signage explaining aspects of proper etiquette and the dos and
don’ts of on-and off-leash behaviours.
“Those guys who are not responsive or who are openly hostile towards picking up after
their dog, those people need to be fined…huge amounts, because that's the only language
those people understand. But I don't think that’s the majority of people…” (Female,50-59
yrs, Dog owner, Northern suburb.)
“And there is just completely endemic non-compliance with the rules, in my experience…
So I kind of think, well, if the Council was that interested, and was really on top of it … it'd
be it'd be like shooting fish in a barrel to go and pick up dog owners, because there's
always somebody there [breaking the rules]. (Male,50-59 yrs,Non-pet owner, Central
suburb.)
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“I've never ever seen anyone get in trouble for having their dogs in the wrong place at the
wrong time.” (Female,35-49 yrs,Non-pet owner, Southern suburb.)
“They have to really start enforcing fines and they have to start checking and monitoring
and actually enforcing the dog rules because it's just getting a bit ridiculous as far as
we're concerned. My wife was sitting with a mother's group in the park just a couple of
weeks ago, and a dog ran up when she was breastfeeding, and the owner didn't even
bother [dog jumped up on her].” (Male,35-49 yrs,Non-pet owner, Sportsground
user/sports club, Central suburb.)

Contact with Council
Question

Data source

Sample

Notes

Q14. Have you
contacted Council for
any of the following
reasons in the last 3
years? AND
14a) … the most recent
contact?

Representative
survey and Open
access survey
(unweighted)

Combined
sample
Representative
& Open access
n=2,090

Multiple answers allowed per
respondent.

When combining both research samples, 768 respondents (37%) indicated they had contacted Council in the
three years prior to interview for the purpose of registration only (the same proportion as 2017), and 302
(14%) indicated contact for another domestic animal management related purpose. Two thirds of those who
had contacted for another domestic management related purpose were pet owners (56%).
The main reasons for contact other than registration was related to inappropriate dog behaviour or lost
dogs. The following chart shows the incidence of each reason for the last contact made.

Figure 26 - Reasons for last contact with Council
Register a dog or cat

37%

Report a barking dog

4%

Report a dog off-leash when it shouldn’t be

4%

Report dog poo not picked up by the dog owner

2%

Request removal of dead wildlife

1%

Report a dog attack

2%

Request for Council to pick up a lost dog

2%

To see if Council has found my missing dog or cat

1%

Request cat cage

1%

Report a dog on the foreshore/beach

2%

Request for Council to pick up a lost/stray/feral cat

1%

Something else related to animals
No contact
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The following chart indicates the proportion of each contact type (excluding non-contact and registration
from base) and the split between pet owners and non-pet owners.
Some types of contact are more common among pet owners than non-pet owners (see if Council has found
my lost dog or cat, report a dog attack or report a dog off-leash when it shouldn’t be), while non-pet owners
more commonly report a barking dog, dog poo that hasn’t been picked up and reporting a dog on the
foreshore/beach.

Figure 27 - Reasons for most recent contact with Council (excludes non-contact and registration
(n=290)
17%

Report a barking dog

16%

Report a dog off-leash when it shouldn’t be
To see if Council has found my missing dog or cat

9%
9%

Report a dog attack
7%

Report dog poo not picked up by the dog owner

6%

Request cat cage
Request for Council to pick up a lost dog

5%

Request removal of dead wildlife

4%

Request for Council to pick up a lost/stray/feral cat
Report a dog on the foreshore/beach

4%

3%
19%

Something else related to animals

Pet owners
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Question

Data source

Sample

Notes

Q15. Thinking about
when you contacted
Council for <reason for
contact> How would
you rate Councils
response in terms of…?
15a. Why were you
dissatisfied with the
outcome?

Representative
survey & Open
access survey
(unweighted)

Combined
sample
n=284-300

Asked of those who had contacted
Council for a purpose other than
registration of their animal.

Those who had some form of contact with Council were asked to rate their last contact across four customer
service variables. Notably, these satisfaction measures had lower ratings than 2017.
Across all types of non-registration related contact, most people who had made contact were satisfied with
how quickly they could speak to someone (67% 2021, 71% 2017) and the helpfulness (64% 2021, 65% 2017)
of those they spoke to at Council. However, fewer were satisfied with the outcome of their enquiry (37%
2021, 48% 2017). This is potentially due to the difficulty in coming to a resolution for many the contact
types, but may also presents an opportunity to better manage outcome expectations.

Figure 28 - Satisfaction ratings for contact with Council (other than registration)

How quickly you were able to speak to
someone who could help

24%

Helpfulness of Council staff

23%

Communication about the outcome

Outcome of your enquiry
Very satisfied

Satisfied

43%

41%

18%

14%

10% 12% 12%

31%

23%

Neither

15% 10% 11%

18%

20%
Dissatisfied

16%

20%

17%

23%

Very dissatisfied

% of those who had made contact other than registration. n=284-300
Due to small sample sizes, there were no notable variations in satisfaction across the contact types.
When asked to elaborate on why they were dissatisfied with the outcome of their enquiry, 124 people
provided an explanation, with the most common reasons being:
•
•
•
•
•

No action by Council / issue unresolved (46 mentions)
Lack of follow-up or reply (22 mentions)
Lack of enforcement against dogs in public spaces (21 mentions)
Advised that nothing could be done (16 mentions)
Nothing done about barking dog complaint (10 mentions).
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Question

Data source

Sample

Notes

Q16. Have you experienced any
domestic animal issues in the last 12
months which you haven’t reported to
Council?
16a. <If yes> Please tell us about the
issue, and why you didn’t report it to
Council

Open access
survey
(unweighted)

n= 1,258

Asked of those who had
contacted Council for a purpose
other than registration of their
animal.
Q16a recorded as written
response then coded for ease of
analysis.

Almost a third (32%) of all participants experienced a domestic animal issue in the 12 months prior to
interview that they didn’t report to Council. Non-pet owners more commonly indicated they had
experienced a domestic animal management issue they hadn’t reported.

Figure 29 - Whether experienced any domestic animal issues 12 months prior to interview AND
NOT reported to Council
32%
27%

Experienced issue not reported

46%
65%
70%

Not experienced issue that wasn't reported
50%
Not sure

Overall

3%
2%
4%
Pet owner

Non-pet owner

The most common domestic animal management issues not being reported to Council are dogs not being
under effective control, uncollected dog poo and cats out at night-time.
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Figure 30 - Domestic animal issues experienced in 12 months prior to interview AND NOT reported
to Council
33%
30%
32%

Dog(s) off lead/not under effective
control/jumping/intimidating

37%
27%
20%

Dog poo

30%
35%
21%
19%
19%
23%
19%

Cat out at night/on property/killing wildlife

15%

Barking/crying dog(s)

21%
23%
10%
18%

Dog(s)attacked/bit/ aggressive towards other dog

8%
2%

Dog(s)attacked/bit/knocked over/aggressive
towards person

Aggressive dog (general)

Aggressive owner

Dog(s) damaging property

Total (n=382)

Dog owner (n=193)

7%
5%
6%
11%
3%
4%
0%
2%
2%
3%
2%
1%
2%
1%
2%
2%
Cat owner (n=63)

No pet (n=151)

The primary barriers to reporting domestic animal management issues to Council are a perception that
Council won’t or can’t do anything about it and no proof of who did it.
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Figure 31 - Top nine reasons why domestic animal issues were NOT reported to Council

Don't think council will/can do anything

22%

No proof of who did it/no other witnesses

16%

Too many instances to report

10%

Don’t want to cause issues with neighbors

10%

Reported in past with no action

8%

Making a complaint not worth time taken / red
tape/ hassle/ log book

8%

Resolved/trying to resolve without need for
Council involvement

8%

Was not aware it could be reported / or council
could act

6%

No harm done/ not a big issue/ too intermittent

6%

In-depth interview feedback:
There were a number of reasons participants decided not to report any pet issues they had to the Council;
primarily to keep the peace with the [offending] neighbours and/or believing the Council could do little
about the issue.
“And yeah, we sort of toyed with the idea of complaining, but then we think what is that
going to achieve and is it really good, you know, how sensitive is it going to be? … Is it
going to cause some sort of problem?” (Male,50-59 yrs,Non-pet owner, Central suburb.)
“If you encounter things as well, what do you do about it? Who do you go to? I have
called up the Council and I just feel as if they're not going to do anything about it.”
(Female,60-69 yrs, Cat owner, Resident group, Central suburb.)
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What Council can do for businesses
Question

Data source

Sample

Notes

Q33. What can Council do through
the Domestic Animal Management
Plan to support your business?

Open access
survey

8 comments

Open ended question asked of
those who said they run a dog
related business in Bayside.

There were only 8 ideas put forth for things Council could do to support pet related businesses, most of
which referred to educating people on being more responsible.

Educate people on how to be
responsible, what adequate care looks
like and punish people who are cruel
to animals or don’t provide the basic
care.

Help to educate the community about
force-free training and dog behaviour, and
provide information about Professional
organisations such as the Pet Professional
Guild Australia and APDT, so people know
how and where to access safe and reliable
information.

Offering training to pet owners would make
my job a lot easier in terms of having to
worry less about dog’s exhibiting
inappropriate behaviours or acting
aggressively because their owner doesn’t
have control or doesn’t isn’t educated on
dog body language etc.

Have dog water stations and
bags in shopping strips.

Have a list of dog training
providers like Glen Eira
Council does on the Council
website

I don't have a problem with the current
restrictions, I think 4 dogs is enough for
a walker and have no problems running
my business in bayside.

Advertise

Not charge me to run
very small minding
business
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Pets in Bayside
Pet ownership
Question

Data source

Sample

Notes

Q17 Which of the
following best describes
you in relation to dogs /
cats? [If own] How
many?

Representative
survey
(weighted) and
open access
survey
(unweighted)

2021
Representative
survey
(n=1,182) Open
access survey
(n=897)

Includes multiple responses.
Whilst it was asked in both surveys,
analysis will focus on the
representative sample as it provides a
snapshot of the whole-of-community
context.

Based on weighted representative data (green bar in following chart) it is estimated that the average
number of dogs per household is 1.3 - a slight increase from 1.2 in 2017.

Figure 32 - Dog ownership status
I like dogs, but don’t have one in our house at the
moment

46%

17%
20%

My household has one or more dogs
I don’t mind petting other people’s dogs but would
never get one
I don’t want any contact with dogs
I sometimes look after/walk other people’s dogs, but
we don’t have any in our home
Other (please comment)
I’m not sure

69%
11%
4%

9%
3%
9%
5%
3%
2%
2%
0%

Representative (weighted)

Open Access

Results in 2021 for both the representative and open access surveys were within plus or minus a few points
of the 2017 results.
Around one in ten people don’t want any contact with dogs, however most people don’t mind dogs.
The open access sample (purple bar in chart above) is significantly skewed towards dog owners.
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Based on weighted representative data (green bar in following chart) it is estimated that the average
number of cats per household with one or more cats is 1.18. There is a notable proportion of the community
who do not wish to have any contact with cats (25%, similar to 2017).

Figure 33 - Cat ownership status
I like cats, but don’t have one in our household at the
moment

33%
27%
25%

I don’t want any contact with cats

19%

I don’t mind petting other people’s cats but would
never get one

24%
25%
7%

My household has one or more cats
Other (please comment)

19%
3%
4%

There is a cat that visits me/my household for
pats/food, but we don’t own it

3%
1%

I’m not sure

3%
2%

I sometimes look after other people’s cats, but we
don’t have any in our home

2%
2%

Representative (weighted)

Open Access

Results in 2021 for both the representative and open access surveys were within plus or minus a few points
of the 2017 results, except for I don’t mind petting other people’s cats but would never get one in the
representative survey that increased 7 points from 17% to 24% in 2021.
A high level analysis of the current dog and cat registrations against this data (without identifying addresses)
indicates that around 20% of households who said they have a dog and/or cat haven’t registered their
animal (down from one third in 2017). The incidence of having an unregistered animal is slightly higher for
households with cats (29%, compared to 36% in 2017) than households with dogs (18%, compared to 29% in
2017). This equates to potentially 9% of all households in Bayside with an unregistered animal. It should be
noted that this is a very crude calculation as it doesn’t consider any households who may have registered
their animals in the 2-3 months prior to interview.
Note on privacy: The analysis to identify the incidence of unregistered pets has been conducted with 2level randomly generated unique identifiers to protect the anonymity of individual responses so that this
information CAN NOT be linked back to address.
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Question

Data source

Sample

Notes

Q26. Did you get a dog
or cat during COVID
(since February 2020)?

Open access
survey

n=902

Open access survey (including those
from the representative survey who
chose to answer additional questions).
Asked if person has a dog or a cat.

One in 12 participants (8%) indicated that they became first time dog or cat owners during the COVID
pandemic (since February 2020). A further one in five (19%) who had pets in the past or were already pet
owners, acquired a pet during COVID.
There were no notable differences in demographics.

Figure 34 – Got a dog or cat during COVID
Yes – First time
I have had a
dog or cat in
my home, 8%

No, 73%
Yes – I have
had a dog or
cat in my home
before, 19%

In-depth interview feedback:
There were a number of participants concerned about the sharp influx of new pet owners during COVID and
those pets being left alone now that COVID restrictions have abated, and people are back to work during the
day.
“I think one of the things that's going to be an issue for Council going forward is what
happens when everybody goes back to work, and there are animals at home, particularly
dogs who are bored and don't understand why their life has suddenly taken this terrible
turn for the worse. And they might be barking more, they might be trying to escape more
and other kinds of antisocial behaviours. And I think that's something that could well
rebound on Council down the track.” (Female,60-69 yrs, Dog owner, Southern suburb.)
“People were buying puppies, and they'll go back to work and everything else. And
eventually, a lot of those puppies won't be wanted. And they'll end up in, in a home.”
(Male,70+ yrs, Dog owner, Northern suburb.)
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Dog owners – Off-leash routines, time(s) & location(s)
Question

Data source

Sample

Notes

Q18. How often does
the dog or dogs in your
household get walked
off-leash at off-leash
areas in Bayside and
Outside of Bayside?

Representative
survey
(weighted).

n=392

Whilst it was asked in both surveys,
analysis will focus on the
representative sample as it provides a
snapshot of the whole-of-community
context.
Open access results are provided for
background information only.

Most dog owners in Bayside (72%) walk their dogs off-leash in Bayside once a week or more often, which is
less than the 2017 survey results (80% weekly or more often).

Figure 35 - Frequency of walking dog off-leash

Within Bayside (n=281)

Outside bayside (n=220)

58%

5% 10%

Daily / Most days

14%

18%
Weekly

5%

22%

66%
Monthly

Less often / never

Given the representative survey was a paper survey, some people will skip questions which aren’t relevant
to them, resulting in a high proportion who didn’t answer the ‘outside of Bayside’ question (41% of mail
responses). To assess whether this likely means ‘never’ we compared this data to the open access survey
(the online system requires an answer to this question so it can’t be skipped), which revealed 19% ‘never’
Therefore it is likely that at least some of those who skipped this question did so instead of selecting ‘never’.
Assuming this is the case, the incidence of walking dogs outside of Bayside has remained unchanged when
compared to 2011 and 2017 (4% most days, 9% 1-2 times a week).
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Open Access survey results
Open access survey dog-owners more frequently walked their dogs off-leash both within and outside of
Bayside, further illustrating the difference between the two samples.

Figure 36 – Open Access findings - frequency of walking dog off-leash
% Total
(n=620)

Within Bayside

% Total
(n=620)

Outside Bayside

Daily / Most days

68%

Daily / Most days

9%

Weekly

15%

Weekly

16%

Monthly

5%

Monthly

20%

Less often / Never

11%

Less often / Never

54%

Question

Data source

Sample

Notes

Q19. What times do
you typically exercise
your dog at an off-leash
area?

Open access
survey
(unweighted)

n=726

Multiple response. Asked in the open
access survey only (including those
from the representative survey who
chose to complete additional
questions)

The majority of dog owners (57%) walk their pets in an off-leash area in the late afternoon 4-7pm. There is
no notable difference in behaviour across age gender and location. The least common time to walk dogs offleash is in the evening after 7pm.

Figure 37 - Times of day that dogs are exercised in an off-leash area

Evening After 7pm

15%

Late afternoon 4 – 7pm

57%

Early afternoon 2 – 4pm

17%

Middle of the day 10am – 2pm

29%

Morning 8am – 10am

44%

Early morning 5am – 8am
Don’t know
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Question

Data source

Sample

Notes

Q20. Which dog
off-leash areas do
you visit most
often?

Open access
survey
(unweighted)

n=715

Asked in the open access survey only (including
those from the representative survey who chose to
complete additional questions). Asked of dogowners who walk their dogs off-leash Multiple
selections allowed.

The following chart provides a leaderboard of most to least visited off-leash locations in Bayside by dog
owners who walk their dogs off-leash.

Figure 38 - Dog off-leash areas visited most often
39%

Dendy Park

29%

Sandringham Beach

25%

Sandringham Harbour

23%

Brighton Beach
Elsternwick Park South

21%

Cheltenham Park

20%
19%

Hampton Life Saving Club Beach
Royal Avenue Reserve

15%

Ricketts Point (near Beaumaris Yacht Club car park)

15%

Black Rock Beach

13%

R.J. Sillitoe Reserve

13%

William Street Reserve

13%

Wishart Reserve

12%

Half Moon Bay

12%

Sandringham Life Saving Club Beach

12%

Dendy Street Beach

11%

Banksia Reserve

11%

Donald MacDonald Reserve

10%

Ricketts Point (south of Beaumaris Life Saving Club)

10%

Merindah Reserve

10%

Middle Brighton Beach

10%

9%

W.L. Simpson Reserve

8%

George Street Bushland Reserve

7%

Edward Street Beach
Hurlingham Park

6%

Sandown Street Beach

6%

R.G. Chisholm Reserve oval

5%

Lyle Anderson Reserve

3%

Holloway Bend Beach

2%

Don't Know

3%

The following tables show areas visited by dog owners who walk their dogs off-leash. This information may
be useful in targeting communications relevant to specific locations. Please note that this is based on the
open access survey data and is therefore not necessarily representative of the broader population.
2021 Bayside DAMP Research Report

Item 10.4 – Reports by the Organisation

page 60

Page 219 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

The tables feature the region of the participant’s residence (highlighted in yellow) and the locations visited
predominantly by persons living in that region (sorted in descending order by that region). The proportion of
residents from other areas that also visit the same location is also indicated in additional columns.
Green highlights signify a large overlap of visitation by residents from two or more other regions. Large
overlap is gauged by corresponding visitations being in double digits (by proportion) or sharing notably
similar proportions. Blue highlights a minor overlap in visitations of residents from other regions to the same
location. Orange highlights indicates that visitors are mainly from the one region.
Visits to locations making up less than 5% of any regional population are not shown.
For example, 57% of residents in the northern region frequent Dendy Park off-leash areas. There is also a
large overlap with Central residents, 42% of which use the area as well, therefore highlighted in green. To a
lesser extent, 17% of residents from the Southern region also use that off-leash location.
Elsternwick Park South is mainly used by Northern residents (48%) with minor overlap in usage with Central
(8%) and Southern (5%) residents.
Hurlingham Park is largely used by Northern residents. Usage by residents from other regions is less than 5%
to none. Please note that all of this data is unweighted and does not necessarily reflect the proportion of the
actual population of residents for each region.

Figure 39 - Northern residents – Dog off-leash areas visited most often

Dendy Park

Northern
(n=206)
57%

Central
(n=283)
42%

Southern
(n=194)
17%

Overall
(n=715)
39%

Brighton Beach

49%

13%

6%

23%

Elsternwick Park South

48%

8%

5%

21%

William Street Reserve

33%

8%

13%

Dendy Street Beach

28%

6%

11%

Middle Brighton Beach

24%

5%

10%

Sandringham Beach

19%

45%

Hurlingham Park

19%

Sandringham Harbour

16%

42%

13%

25%

Hampton Life Saving Club Beach

13%

33%

8%

19%

Sandown Street Beach

12%

R.J. Sillitoe Reserve

7%

27%

Wishart Reserve

7%

21%

5%

12%

Sandringham Life Saving Club Beach

7%

18%

9%

12%

Half Moon Bay

5%

12%

20%

12%

Cheltenham Park

5%

15%

47%

20%

Location
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Figure 40 - Central residents – Dog off-leash areas visited most often

Sandringham Beach

Central
(n=283)
45%

Southern
(n=194)
18%

Northern
(n=206)
19%

Overall
(n=715)
29%

Dendy Park

42%

17%

57%

39%

Sandringham Harbour

42%

13%

16%

25%

Hampton Life Saving Club Beach

33%

8%

13%

19%

R.J. Sillitoe Reserve

27%

7%

13%

Royal Avenue Reserve

25%

17%

Wishart Reserve

21%

5%

7%

W.L. Simpson Reserve

19%

Sandringham Life Saving Club Beach

18%

9%

7%

Merindah Reserve

16%

11%

Cheltenham Park

15%

47%

George Street Bushland Reserve

13%

8%

Brighton Beach

13%

6%

49%

23%

Half Moon Bay

12%

20%

5%

12%

R.G. Chisholm Reserve oval

11%

Edward Street Beach

10%

7%

7%

Black Rock Beach

9%

32%

13%

William Street Reserve

8%

Elsternwick Park South
Ricketts Point Marine Sanctuary foreshore
area (near Beaumaris Yacht Club car park)
Dendy Street Beach
Ricketts Point Marine Sanctuary foreshore
area (south of the Beaumaris Life Saving Club)
Middle Brighton Beach

8%

5%

6%

42%

Lyle Anderson Reserve

5%

Location
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15%
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21%
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28%

11%
10%

24%

10%
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Figure 41 - Southern residents – Dog off-leash areas visited most often
Location

Southern
(n=194)

Northern
(n=206)

Central
(n=283)

Overall
(n=715)

Cheltenham Park

47%

5%

15%

20%

Ricketts Point Marine Sanctuary foreshore
area (near Beaumaris Yacht Club car park)

42%

6%

15%

Banksia Reserve

38%

Donald MacDonald Reserve

36%

Black Rock Beach
Ricketts Point Marine Sanctuary foreshore
area (south of the Beaumaris Life Saving
Club)
Half Moon Bay
Sandringham Beach
Dendy Park
Royal Avenue Reserve
Sandringham Harbour
Merindah Reserve
Sandringham Life Saving Club Beach
Hampton Life Saving Club Beach
George Street Bushland Reserve
Edward Street Beach
Brighton Beach

32%

9%

13%

28%

5%

10%

20%
18%
17%
17%
13%
11%
9%
8%
8%
7%
6%

5%
19%
57%

49%

12%
45%
42%
25%
42%
16%
18%
33%
13%
10%
13%

12%
29%
39%
15%
25%
10%
12%
19%
8%
7%
23%

Elsternwick Park South

5%

48%

8%

21%

Wishart Reserve

5%

7%

21%

12%
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Question

Data source

Sample

Notes

Q21. What do you like
most about this/these
location(s)?

Open access
survey
(unweighted)

n=697

Asked in the open access survey only.
Note that most liked aspects are not
linked 1 to 1 to Q21 – dog off-leash
areas visited most often. Therefore,
most liked aspects for each location
cannot be shown.

Large open space (68%) and that the location was close to home (can walk there) (67%) were the top two
factors driving selection of location for off-leash dog walks.
An opportunity for socialisation with other dogs (59%) and being a secure place for their dog(s) (46%) were
also valued most with respect to those areas.

Figure 42 - Aspects of dog off-leash areas liked the most by participants
Large open space

68%

Close to home (can walk there)

67%

Socialisation for my dog (other
friendly dogs)

59%

Secure space for dogs

46%

Interesting areas for my dog to
explore

42%

Socialisation for me (friendly dog
owners)

33%

My dog likes it best

28%

Good parking

27%

Other (please specify)

4%

The proportion of ‘likes’ were similar across residential regions and other demographic groups.
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Question

Data source

Sample

Notes

Q22. Has the location and
frequency of walking your
dog changed due to COVID
restrictions?
Q23. <if yes> Are you
likely to go back to your
previous dog walking
behaviours once COVID
restrictions have been
lifted?

Open access
survey
(unweighted)

n=790

Asked in the open access survey only.
Q22 was a multiple selection question,
therefore a crosstabulation to specific
behaviours adopted during COVID restrictions
that are likely to be reversed (in Q23) cannot
be matched directly, but inferred only, based
on available data. Note that these inferences
exclude those that indicated they don’t know
if they will revert to their pre-COVID
behaviours.

Over half of respondents with dogs self-reported behaviour change in dog walking during COVID restrictions.
The most common changes in behaviour were going on more walks per day, and walking at different times of
day.

Figure 43 – Proportion of dog owners who changed dog walking behaviour during COVID
restrictions & likely retained behaviour afterwards
Yes – more walks per day

31%

Yes – different times of the day

25%

Yes – longer walks

13%

Yes – different locations

Yes – shorter walks
Yes – some other change (please specify)

12%
5%
3%

No
Not applicable (didn’t have a dog before COVID)

39%
4%

In a follow-up question, the 444 respondents who said they had made a change to walking behaviour during
COVID were asked if they would go back to their previous behaviour after COVID. More said that they would
stick to the new dog walking behaviour (41%) than go back to their pre-COVID dog-walking behaviour (29%);
and 30% were undecided.
Those who said they were doing more walks a day and/or longer walks more commonly indicated they
would stick to this new behaviour (54%), whereas 46% of those who said they were doing shorter walks said
they would go back to their previous behaviour after COVID.
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Cat owners – indoor/outdoor habits
Question

Data source

Sample

Notes

Q25. How often does
your cat spend time
outdoors…?

Representative
survey

n=102

New question in 2021 asked in the
representative survey.
Only asked on households with cats.
Open access results are provided for
background information only.
Representative results should take
priority.

Over two thirds of cat owners (69%) reported their cats were never outdoors after dark and under one third
(31%) are never outdoors during daylight hours.
Almost two thirds (65%) of cat owners indicated their cats were outdoors during the day weekly or more
often, whereas one in six owners (17%) report their cats outdoors after dark weekly or more often.
There were no notable variations between participant’s residential location or other demographic indicators.

Figure 44 - Frequency cat owners report their cats are outdoors after dark and during daylight

2%
After dark

69%

6%

1%

11%

6%

3%

During daylight
hours

2%
31%

25%

40%

Never

Less often

Once or twice a year

Every 2-4 months

1-2 times a month

Most days or 1-2 times a week

Every day

2021 Bayside DAMP Research Report

Item 10.4 – Reports by the Organisation

page 66

Page 225 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Open Access survey results
Overall results for the open access survey were roughly similar to the representative survey with regards to
cat owners reporting how often their cats spend outdoors after dark. However, time spent outside during
daylight hours varied more greatly with 51% indicating their cats were outside every day and 22% indicating
never in the open access survey, compared to 40% and 31% respectively in the representative survey.

Figure 45 – Open Access findings - frequency cat owners report their cats are outdoors after dark
and during daylight hours
After dark

% Total
(n=173)

% Total
(n=173)

During daylight hours

Every day

5%

Every day

51%

Most days or 1 or 2 times a week

10%

Most days or 1 or 2 times a
week

22%

1-2 times a month

4%

1-2 times a month

1%

Every 2-4 months

2%

Every 2-4 months

1%

Once or twice a year

6%

Once or twice a year

0%

Less often

5%

Less often

2%

Never

66%

Never

22%

In-depth interview feedback:
There was a strong indication that confining cats was, generally, understandable (many outright agree with
the measure) though not always desirable – particularly by cat owners being challenged when faced with the
prospect of complete containment.
“I think that regulating cats so they're not out at night, attacking the wildlife is a good
thing.” (Female,60-69 yrs, Dog owner, Southern suburb.)
“I have a cat who can't jump a fence. She can't leave the property. But we have lots of
cats that come into our property. And I really like them. I don’t have an issue with pets
coming onto my property at all They just want a bit of a pat.” (Female,60-69 yrs, Cat
owner, Resident group, Central suburb.)
“Cats shouldn't be outside they need to be contained.” (Female,50-59 yrs, Dog owner, Pet
community group, Southern suburb.)
“I've actually come to believe that people should confine their cat to their properties 24
hours a day, because we are most concerned about the potential of cats to killing small
birds and we have trouble retaining our small birds here at the moment, they're under
threat from a lot of larger bird species that are more dominant.” (Female,60-69 yrs,Nonpet owner, Environmental/friends group, Central suburb.)
I've been a cat owner for most of my life. I would hate to see Bayside adopt some of the
policies of some of the other councils where cats aren't allowed out … I think if you live in
an apartment, and you have to keep a cat inside, then you should get a kitten because
then they get used to that. But when you've got like a seven-year-old cat like ours to
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confine in the house would be really, really difficult and she’d [the cat] be really upset
about it.” (Female,50-59 yrs, Dog owner, Cat owner, Central suburb.)

Importance of pets
Question

Data source

Sample

Notes

Q27. To what extent do
you agree or disagree
with the following
statements?

Representative
survey
& Open access
survey

n=1,000

Asked of just pet owners. A score
combining the strongly agree and agree
measures was carried forward from
2017.

Findings in 2021 provide consistent support the 2017 survey results, showing that almost all pet owners
recognise the health and wellbeing benefits of owning a dog and/or cat. Pets being an important part of the
family has an almost perfect score (99% strongly agree plus agree) similar to98% in 2017.

Figure 46 Agreement with value statements about pets
Strongly agree

Agree

Neutral

Disagree

Strongly disagree

My pet(s) are an important part of my family
(n=1000)

Not applicable

92%

My pet gives me/us great comfort and support
(n=1000)

7%

89%

I am likely to continue to have a pet in my life
(n=998)

9%

82%

I exercise more because I have a dog (n=888)

15%

73%

15% 8%

My family exercises more because we have a
dog (n=882)

63%

18%

9%

I talk to people more because I have a dog
(n=888)

61%

20%

13%

Council recognises the importance of pets
(n=992)

20%

38%

28%

8%

9% 5%

Notably, participants who indicated that they exercise more because I have a dog decreased by five points to
87% strongly agree plus agree in 2021. Similar decreases were observed for my family exercises more
because we have a dog (80% in 2021, down from 91% in 2017); and I talk to people more because I have a
dog (81% in 2021, down from 91% in 2017). These decreased exercise and social aspects are likely the result
of COVID restrictions.
The proportion agreeing that Council recognises the importance of pets has increased slightly, and is
particularly high amongst the representative survey sample (66% strongly agree plus agree), compared to
54% for the open access survey.
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Question

Data
source

Sample

Notes

Q28. Please rate the
following statements
– <Physical/Mental
health effect of pet
ownership during
COVID>

Open
access
survey

n=902

Asked of just pet owners.
Note that it is assumed that self-reported
improvements/maintenance in physical and mental
health are due to the presence of pets than otherwise
would be in case of owning no pets, given the same
conditions imposed by COVID restrictions. This study
takes no measures of mental or physical status of all
respondents for the purposes of empirical comparison
between these groups and relies on self-assessment of
pet owners only.

Just over three quarters (76%) of pet owners reported that having a pet during COVID made their mental
health a lot better. A further 13% indicated it made their mental health a little better.
Dog owners were more likely to report their mental health being a lot better (60%) as a result of pet
ownership than cat owners (52%).
The effect was more modest, yet still notable, for pet ownership’s effect on physical health; where 58% of
participants reported that having a pet during COVID made their physical a lot better, and a further 21%
indicated it made their physical a little better.

Figure 47 - Rating of pet ownership’s effect on mental & physical health during COVID
A lot better

A little better

No change

A little worse

Having a pet has made my mental health during
COVID…

Having a pet has made my physical health during
COVID…
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In-depth interview feedback:
Depth interview participants were asked to consider the value pet ownership brings to the individual and
then how this value might translate to the community and a whole. The responses were universal.
Participants believed pets provided individuals:
•
•
•
•
•

Companionship
o Great for people of all ages especially those living alone/elderly.
Mental health benefits
Teaches children responsibility/caring for something other than oneself
Passive exercise
Social interaction – meeting people you would not normally meet
o Community connection.
“…they might live by themselves where they've got a dog or a cat … And they've got
companionship, and all that sort of thing. I think that's important… if they've got a dog,
they can get out a couple of times a day and walk the dog, and spend time with a dog, it's
good for the dog, and it's good for the human being. And it's a very worthwhile
experience. I think it's good for people's mental health and physical wellbeing. Therefore,
it helps the community.” (Male,70+ yrs, Environmental/friends group, Central suburb.)
“So not only does it get them [owners] out of the house, but you know, they’re talking to
the friends that they've made through the dogs. (Female,70+ yrs, Cat owner,
Environmental/friends group, Central suburb.)
“They're also great way to meet people. Thinking about what you see over the park, if
you've got a dog and you're out there, people stop and chat … you meet people at the
park or you meet them down the beach. And so they're [dogs] also a way for people to
enhance their social connection. You could also say if you were looking at dog clubs or dog
training, different sorts of mechanisms, again, those are social connections. And one of
the things that we know is that social connections are incredibly important for people.”
(Female,60-69 yrs, Dog owner, Southern suburb.)

Community benefits put forth were:
•
•
•

Connection/cohesion
Happier community
Less burden on mental health services
“I'm also associated with pets for the homeless. So, I have a very strong view that pets are
a very big plus, for humans. I think that they are a really big, love bomb, really, they
provide you with love and support, and a whole lot of things that you might not have
anyone else to provide to you. So I think they are a really significant asset for managing
mental health. Not to mention… going out for a walk. They also assist people with their
physical health, as well get out and about. But I really think that mental health is
improved by having a pet. I think we've seen that, especially through COVID.” (Female,6069 yrs, Dog owner, Southern suburb.)
“I guess having a pet it's almost like having like an additional family member... And I
guess there is that community. Not so much with cats. But with dogs. I know, a lot of
friends who are dog owners, they catch up at dog parks and made a lot of friendships that
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way. So being able to congregate together has given them sense of belonging to the
community, as a dog bonus. Less so with cats. having said that, I'm street community
group and we talk about our cats. And, you know, one of my cats was hit by a car and
there was a lot of outpouring of grief and support for that.” (Female,60-69 yrs, Cat owner,
Resident group, Central suburb.)
“There's definitely a huge value and especially seen in COVID, for getting to in providing
friendship, companionship … if you're feeling anxiety. I know I've been through patches
where I might not have left the house if I didn't have a dog. I've got children but you
know, they weren’t pulling me out the door for a walk. So mental health and wellbeing.
There's a myriad of benefits in owning a pet you know, even if it's a cat we have a cat too,
you know, petting the cat just for company. They are constant, constant companion and
they've got a sense of loyalty. Mental health and wellbeing is a major benefit and that
translates to being a benefit for the community. If you've got mentally well and healthy
and happy people, then you've got a generally safe and healthy happy community
essentially. People who interact well together you know, more neighbourly, more friendly.
You know, happy people.” (Female,35-49 yrs, Dog owner, Cat owner, Pet community
group, Resident group, Sportsground user/sports club, Central suburb.)
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Question

Data source

Sample

Notes

Q29. How does
having a pet
impact on your
feelings of
safety…?

Open access
survey

n=790-902

Asked of just pet owners.
Note that it is assumed that self-reported
improvements/maintenance in feelings of safety
are due to the presence of pets than otherwise
would be in case of owning no pets, given the
same conditions imposed by COVID restrictions.
This study takes no measures of feelings of safety
for all respondents for the purposes of empirical
comparison between these groups and relies on
self-assessment of pet owners only.

Two thirds (67%) of pet owners reported that having a pet made them feel much safer or a little safer (27%)
when at home - Females show a significantly higher incidence of reporting that they feel much safer when at
home (48%) compared to males (22%).
When walking outside in public places with their pet, well over half (55%) of pet owners felt much safer
(33%) or a little safer (25%) – again, females show a significantly higher incidence of saying they feel much
safer when walking outside with their pet (41%) than males (15%).

Figure 48 - Pet ownership and its impact on feelings of safety
Much safer

A little safer

No difference

When at home (n=902)

When walking outside, in public spaces with
your pet (n=790)
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In-depth interview feedback:
Some people, particularly females, reported feeling safer owning a dog or being around other people who
were walking their dogs.
“I used to have a dog and I'd always feel confident [safe] with my dog. Especially, you
know, in more isolated areas to the beach. But now, without a dog, because I walk alone
in the mornings. I do find it safer walking with other people walking their dogs around.”
(Female,35-49 yrs, Non-pet owner, Central suburb.)
“I had to be careful not to go to the rocks areas where I had been chased by men down
there. I had been flashed by men down there. So the morning time with the regular dog
walkers. I actually feel safer.” (Female,50-59 yrs, Non-pet owner, Environmental/friends
group, Central suburb.)

Additional comments
Question

Data source

Sample

Notes

Q30. Do you have any
other ideas you’d like us
to consider for an
animal management
plan that will meet the
needs of the whole
community?

Representative
survey and open
access survey

930 comments

Open ended question. Responses were
thematically coded for analysis.

Most comments made by respondents in Q30 were repeating information already covered in other parts of
the survey. A full list of comments has been provided to Council for further exploration as deemed
necessary.
There were, however, a number of comments (28%) that fall within one of the ‘out of scope’ categories, as
follows:
Category

Mentions

Establishment of secure new dog parks and off-leash areas

127

Public facilities for dog walkers, e.g. bins, waste bags, water bowls

64

Use of the natural environment and location of fencing to delineate dog off-leash areas
(Note: most fence requests are actually to fence off playgrounds)

24

Current zoning of land (primary state use) and use of land managed by Parks Victoria or
another (Note: Mostly people not wanting dogs in shopping areas)

20

Fees and charges for registration

16

Provision of gates on sportsgrounds

13

Council should not be involved in Domestic Animal Management/should reduce
involvement

13

2021 Bayside DAMP Research Report

Item 10.4 – Reports by the Organisation

page 73

Page 232 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Furthermore, there were 56 comments relating to cat containment; 48 who were for it, and 8 who were
against.

Further restriction on cats. they are a
threat to other small animal and
should not be allowed to freely roam
the street and enter other people's
yard, not to mention leaving poo
behind. Should be confined to the
owner's property at ALL time
24 hour cat curfew to
ensure cats do not
roam onto other
properties to stalk and
kill birds and other
animals.

Most cats don’t catch anything. They
are home to pop and eat and enjoy
being outside in a changing
environment that smell interesting.
Restricting access to outside is a
welfare issue. It prevents an important
part of the normal behaviour taking
place and will impact wellbeing and
health of cats.

There were also 59 mentions relating to requirements more, clearer, prominent and generally better
signage.

In-depth interview feedback:
There was a large amount of feedback relating to signage in the in-depth interviews. Some of these aspects
may have been mentioned in previous sections of this report
A main recommendation was that signage needs to be clear and consistent and plentiful (at eye height many signs are tacked to low fences or too high) – there are also too many rules/times etc listed which can
make the information confusing. Suggestions were to make the information simpler to understand and
perhaps use QR codes so people can get the latest rules for the season/time of day/sporting times. Also,
signage should not just be at main entrances but at all access points.
“…make sure that people know the rules when they're entering a place or and people can
enter and leave at various sort of locations. You know, it's not necessarily through the
grand entrance. So yeah, it's really focal points and things like that…” (Male,60-69 yrs,
Dog owner, Resident group, Northern suburb.)
“…even if it's a QR code that sort of says, on these dates … there will be cricket … or
football … on this particular oval, so that so that dog owners don't turn up and think, oh, I
can take my dog around. (Female,50-59 yrs, Dog owner, Northern suburb.)
“… So in places like footy ovals … all of the signage is at knee height… I don't think anyone
sees them. Because they're not at eye level [and] quite often the gate is open [and signs
are mounted on the gates, so you can’t see them when the gates are open]. So it's not it's
not in your face. [I] would like to be able to say to someone, you know, you shouldn't have
your dog off leash in this area. [When] Someone says, Well, I didn't say any sign [I can
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point to one].” (Female,35-49 yrs, Dog owner, Pet community group, Resident group,
Central suburb.)
There are often problems at sporting grounds where there is lack of prominent signage, leading to persistent
poor effective control of dogs.
“…[there is] very little signage in relation to what dog owners responsibilities are around
sporting grounds” (Male,60-69 yrs, Dog owner, Resident group, Sportsground user/sports
club, Northern suburb.)
“The dogs run up to the kids with their [owners] very standard line. “That's okay. They're
friendly”. When they're bounding towards a young child, a child thinks differently. I would
say there's a lot of dog poo around … a lot on ovals. The owners don't call them [their
dogs] back, they pick up the balls and run off with them …” (Male,35-49 yrs, Non-pet
owner, Sportsground user/sports club, Central suburb.)
Participants believed that signage should explain proper etiquette and define 'effective control' for "the
comfort of others" - "No, your dog is not fine, I'm not sniffing or licking you, eating your ice-cream, neither
should your dog". Communications should adopt more of a behaviour change strategy approach.
“… so there's a behaviour change strategy, which is about communicating to people,
these are the rules, you need to stick to them, your dog’s not special. You, you need to
understand that NOT everybody loves dogs, like you do. And your behaviour may be
actually affecting other people adversely and stopping them from enjoying local
community.” (Male,50-59 yrs, Non-pet owner, Central suburb.)
Effective, prominent signage can work. The following is an example of change behaviour before and after
prominent signage was introduced to an on-leash area that was always an on-leash area, but the participant
believed was an off-leash area due to a large number of off-leash dogs.
“I wasn’t sure if <park> was a dog off leash park or not, until I spotted a tiny little sign at
one of the entrances which suggested it was an ON-LEASH park, and I'd always assumed
It wasn't … people exercised dogs off the leash all the time. It was a bit of a problem for us
as we like using the playground. And then suddenly, the Council [put up signs] that
clarified it, they've [now] got really big signs. And it's had a massive effect on people's
behaviour … you hardly see anybody exercising a dog off-leash there now, so it's really
been the signage, it's really been effective.” (Male,50-59 yrs, Non-pet owner, Central
suburb.)
A participant noticed that a neighbouring Council uses mobile signage to campaign in areas where problems
have been reported.
“[another Council] would put the mobile billboards, you know, the trailer with the flashy,
you know, led orange lights. And that would sort of flash effective messages. ‘You
watching your dog all the time?’, ‘effective control, means’, ‘carry a poo bag’, or
whatever it is… They just have these sorts of things just flashing. They just put that in the
park, wherever they would have a complaint, then leave it in the park for a month or two
months.” (Male,35-49 yrs, Pet-related business, Central suburb.)
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Interest in receiving further information
Question

Data source

Sample

Q31. Would you be
interested receiving
information from
Council on any of the
following topics?

Representative &
open access
survey

All respondents

Notes

After completing the survey respondents were directed to a new survey form to collect contact information.
236 people provided an email address for the pet newsletter, and 662 people provided an email address for
updates about the Domestic Animal Management Plan. These contact lists have been provided separately.
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Research evaluation
Introduction
An ongoing evaluation was conducted to ensure comprehensive identification of challenges and
opportunities for improvement in future similar research.

In-depth interview recruitment
The EOI process for the in-depth interviews resulted in more expressions of interest than anticipated,
therefore the number of in-depths was increased from 20 to 30 to ensure all interested stakeholders were
covered by the research.
The most efficient and effective method of recruitment for the in-depth interviews involved the following
process:
•
•
•

Email invite with a link to a calendar page (on the ASDF Website) where respondents could book an
interview time.
SMS reminder to book.
Follow-up phone call.

Survey distribution activities
Representative survey
A sample of 5,700 households were randomly selected from the rates database (occupied residential
properties), with proportional stratification by suburb. The list of selected households was then matched to
internal Council records for email addresses. Where an email address was available the household was sent
an email invite to the survey; where not they were sent a paper survey form as follows.
A mail pack was sent to 4,005 households across Bayside on 25 October 2021 with the following contents:
•
•
•
•

Outer envelope with Council logo and address window
Cover letter introducing the survey
Survey form (designed for scanning)
Reply paid envelope (addressed to scanning company)

The documentation sent to households informed that the survey needed to be returned by 19 November,
and returns were accepted until 28 November. There were 56 return to sender returns.
An email invite was sent to 1,690 households on 28 October 2021. 106 of these emails bounced, and 20
recipients used the survey opt out functionality. An email reminder was sent on 22 and 28 November.
A 15% response rate was estimated, which was far exceeded. The final result was a 22% response rate
overall. This was slightly lower than the response rate in 2017 (30%).
For analysis, data was weighted using proportion of households per suburb with a pet to ensure that the
final results weren’t skewed towards pet owners. To maintain respondent anonymity, this process was
undertaken in such a way so as to ensure that survey data was in no way linked to residential street
addresses. No notable gaps in coverage were identified.

Open Access survey
A parallel ‘open access’ survey was available for any Bayside community member to complete. This was
launched through Council’s Have Your Say engagement website on 1 November 2021 and open until 28
November 2021.
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Respondents were asked where they heard of the survey, with most made aware through an email from
Council, posters or QR codes.
An email from Council

40%

Poster / QR code in public spaces

20%

Council's social media (Facebook, Twitter, Linkedin)

16%

Shared on social media by a community group,…

14%

Friend or family

5%

A letter in the mail, with a paper survey form

2%

An email invite from surveys@asdfresearch.com.au

1%

Local library or community centre

0%

Workplace

0%

Somewhere else
Don't remember

6%
1%

When asked to specify their connection to Bayside the open access survey shows good coverage of all key
stakeholder groups (includes multiple responses).
Self-selected category

N=

%

I am a member of a dog or cat community group

177

20%

I am a member of a friends-of or environment group which undertakes activities in
Bayside

98

11%

I am involved with a sports team that uses sportsgrounds within Bayside (manager /
trainer / player)

146

16%

I am involved with personal or group training using open space in Bayside (manager /
trainer / client)

63

7%

I own or manage an animal day care or dog obedience training business in Bayside

3

0%

I run a dog-walking business that operates in Bayside

6

1%

I own or manage a business in Bayside relating to domestic animals (pet store etc.)

2

0%

My business in Bayside isn’t pet related but has direct interaction with people and their
pets (café etc.)

5

1%

I am a member of a lifesaving club in Bayside

32

4%

I live outside of Bayside but visit to use parks and/or beaches in the area

45

5%

Community groups covered include:
•
•
•
•

Bayside dog owners Facebook (95 respondents)
Breed-specific dog group (28 respondents)
Dog obedience clubs / training schools (19 respondents)
Bayside cat lovers group (12 respondents)
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Bayside dog alliance (7 respondents)

The main environment groups with representatives who completed the survey were:
•
•
•
•

Beaumaris Conservation Society (13 respondents)
Marine Care Ricketts Point (8 respondents)
Sandringham Foreshore Association (7 respondents)
Friends of Native Wildlife (6 respondents)

Those who said they are involved in a sports team that use sportsgrounds in Bayside play a variety of sports,
including:
•
•
•
•
•
•

AFL (52 respondents)
Soccer (37 respondents)
Cricket (29 respondents)
Netball (21 respondents)
Basketball (14 respondents)
Tennis (11 respondents)

Troubleshooting
Online survey
No errors in the survey were reported by respondents.

Mail-out survey
No respondents obstructed the tracking code on their survey form.
There was one household who submitted multiple surveys (online and paper form). To ensure a single
response per household an analysis of completeness of responses was undertaken and the response with
the highest incidence of question completion was kept, whilst the other response was deleted.
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Appendices
Appendix 1: Questionnaire
This survey has been designed to provide the community with the opportunity to share their feedback and
insights to assist with the development of the next Domestic Animal Management Plan.
Results from this survey will be analysed along-side a representative community survey which has been sent
to a randomly selected sample of Bayside households.
The survey will take around 15 minutes to complete, depending on your answers.
Your responses are completely anonymous and will be analysed in group form alongside the responses of
other people. For further information please see our privacy policy at bayside.vic.gov.au/privacy.
Outdoor spaces
Q1. Which of the following outdoor spaces in Bayside, if any, do you like to visit? Please select all that
apply
Public sports grounds / ovals
School sportsground / ovals
Public parks
Playgrounds
The beach or foreshore
Streets / shopping centres
Farmers markets
Other please specify
None
Q2. In the last year, have you noticed any of the following when out and about in the Bayside area? This
includes footpaths, parks, beaches, ovals etc. This list contains positive and negative things that we tend
to hear about from the community. Please select all that apply
Inadequate or confusing signage about dog
restrictions

Dogs in public spaces who are friendly
and well behaved

Dog owners picking up their dog’s poo

People walking more than 4 dogs at a
time (dog walking business)

Dog poo that hasn’t been picked up by dog
owners

Dogs running from parks onto the road

Dog owners who have their dogs on leash
when they are meant to

Off-leash dogs in childrens’ playgrounds

Groups of dog owners socialising while their
dogs play unsupervised

Dogs running through or too close to sporting
events

Dogs happily playing under supervision

Sportsground grass damaged by dogs digging

Dogs off-leash when they shouldn’t be

Dead or injured native wildlife (eg. possums,
ducks, water rats, birds)

Dogs in off-leash areas who won’t return to
their owner when called

Dogs or cats in conservation zones (heathland,
marine sanctuary)
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Off-leash dogs who return to their owner
when called

Cats on streets / in yards at night

Dogs annoying or intimidating other dogs

Cats preying on wildlife

Dogs annoying or intimidating people

Trespassing or wandering cats

Not noticed anything like this in the last year

Q3. Please tell us the name of any locations you have noticed around Bayside where dog behaviour or
uncollected dog poo is a particular issue [OPEN ENDED]
Q4. [OPEN ACCESS ONLY] What do you think are the reasons why some people don’t pick up their dogs
poo in public spaces? Please select all that apply
They forgot to bring bags
They ran out of bags
Public bag dispensers ran out
Owner was distracted and didn’t notice
Dog did their business out of sight of the owner
Owner thinks it’s OK as dog poo is natural and will dissolve into the ground
Owner doesn’t care
Other please specify
Don’t know
Q5. Were you aware before today that…? Please select one answer per row. These statements apply to
regulations in Bayside.
Yes, I
Not
No, I was
was
sure
not
aware
aware
People walking dogs must carry a bag to collect dog poo
Dogs must be on leash at all times in public spaces, unless in an area
designated off-leash
Cats have a night curfew and must be inside between 8pm-6am (from 9pm
in daylight savings)
Cats must be desexed to be registered (some exceptions apply)
Dog owners must have effective control of their dog at all times in a
designated off-leash area. Effective control means their dog returns
immediately when called, doesn’t approach strangers uninvited and is
under constant supervision.
All pet cats must be registered with the local Council under Victorian state
law
All pet dogs must be registered with the local Council under Victorian state
law
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Pets must be microchipped to be registered with Council
You can register pets with Council online
Microchipping and registration makes it easier to reunite a lost pet with its
family
Uncollected dog poo washing into the bay can create bacteria and make
the water unsafe for swimming
Dogs are not allowed to be off-leash within 20m of a playground, sporting
game or public barbeque/seating area
Council services
The next questions will help us understand community attitudes and preferences, and provide you with the
opportunity to share your ideas for Bayside. Feedback gathered through these questions which is outside of
the scope of the Domestic Animal Management Plan will be shared with our Open Space and Recreation
team to inform future plans and strategies.
Q6. How important or otherwise do you think it is for Council to provide the following services for the
community? Please select one answer per row
Extremely
Very
Slightly
Not at all
Don’t
important
important
important
important
know
Provide dog poo bags at parks where
people walk their dogs
Offer incentives to register
puppies/kittens before they are
desexed
Provide dog/cat desexing discounts
for pensioners
Provide dog/cat registration
discounts for pensioners
Provide dog training
vouchers/discounts
Offer a rewards program for
responsible dog/cat owners
Post photos of found pets on the
website/social media
Follow-up or check registration
through patrols and door-knocking
Pet events (including Expo,
educational talks, discount
registration day, pop up information
booths)
Undertake active surveillance
(patrols and/or technology) at high
incident locations (eg sports
grounds)
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Day care facility to watch lost pets
(for up to 24 hours)
Council has limited resources for after-hours proactive patrolling of public areas for domestic animal
management issues (checking registration, enforcing on-leash rules, ensuring owners pick up their dog’s
poo).
Q7a. What locations do you think should be priorities for Council officers to patrol?
Please select all that apply
Beach

Conservation areas

Foreshore and Bay Trail

Playgrounds

Sportsgrounds / ovals

Shopping precincts

Parks and reserves

Residential streets

Other please specify

None
Don’t know

Q7b. What times do you think should be priorities for Council officers to patrol?
Please select all that apply
Weekday early mornings (before 9am)

Weekends

Weekday during the day

At the start of sporting seasons

Weekday evenings (after 5pm)

When beach restrictions change

After-school sports

None

Other please specify

Don’t know

Q8. [OPEN ACCESS ONLY] Do you think current off-leash restrictions for dogs provide a good balance for
sharing Bayside’s public spaces?
Much too strict
A little too strict
Just right
Not strict enough
Not sure / not aware of the restrictions
Q9. [IF TOO STRICT OR NOT STRICT ENOUGH] How would you like to see off-leash restrictions
changed? For example, longer or shorter timings [OPEN ENDED]
Q10. How can we best protect the safety of dogs and people at off-leash sportsgrounds?
Dogs must be on-leash within 20m of the people playing organised sport, including training (current
restriction)
No dogs allowed on any area of the oval/sportsground during organised sport, including training
Other please specify
Don’t know

2021 Bayside DAMP Research Report

Item 10.4 – Reports by the Organisation

page 83

Page 242 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Q11. How can we ensure sensitive environmental areas and native wildlife are protected from domestic
animals? Please select all that apply
Increase current night-time curfew hours for cats (currently between 8pm-6am or from 9pm in
daylight savings)
Introduce cat containment [this means cats must be kept indoors or confined to their property at all
times]
No dog off-leash access to any bushland, heathland and/or conservation areas
No dog off-leash access near Ricketts Point Marine Sanctuary
Dogs prohibited near Ricketts Point Marine Sanctuary
Other please specify
Nothing – domestic animals should be allowed in these areas
Don’t know
Q12. [OPEN ACCESS ONLY] Please tell us your ideas for how Council can help reduce the incidence of dogs
not being under effective control when off-leash [OPEN ENDED]
Q13. [OPEN ACCESS ONLY] Please tell us about any ideas for how Council can help reduce the problem of
uncollected dog poo [OPEN ENDED]
Q14. Have you contacted Council for any of the following reasons in the last 3 years?
Please select all that apply
Register a dog or cat
Request for Council to pick up a lost dog
Request for Council to pick up a lost/stray/feral cat
To see if Council has found my missing dog or cat
Report a barking dog
Report a dog on the foreshore/beach
Report a dog off-leash when it shouldn’t be
Report dog poo not picked up by the dog owner
Request removal of dead wildlife
Request a cat cage
Report a dog attack
Something else related to animals please specify
I haven’t contacted Council about animal management ➔ GO TO Q16 .
Q14a. [IF SELECTED MORE THAN ONE IN Q14] Which one was your most recent contact?
Q15. Thinking of your most recent interaction, how would you rate Councils response in terms of…?
Please select one answer
per row

Very
satisfied
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How quickly you were
able to speak to
someone who could
help
Communication about
the outcome
The helpfulness of
Council staff
The outcome of your
enquiry

Q15a. Why were you dissatisfied with the outcome? [OPEN ENDED]

Q16. [OPEN ACCESS ONLY] Have you experienced any domestic animal issues in the last 12 months which
you haven’t reported to Council?
Yes
No
Not sure
Q16a [IF Q16 = YES] Please tell us about the issue, and why you didn’t report it to Council
Issue: [OPEN ENDED]
Why not reported to Council: [OPEN ENDED]
Pets in Bayside
In this section we ask about your views on dogs and cats. Please include unregistered pets. Note that this
survey WILL NOT under any circumstances be used to identify people with unregistered pets in accordance
with privacy policies. It is important that you can be completely honest without having to worry – this
information will help Council get an accurate estimate of actual pets in the municipality to better plan
services.
Q17. Which of the following best describes you in relation to dogs?
Please select one statement
My household has one or more dogs ➔ How many?

I sometimes look after/walk other people’s dogs, but we don’t have any in our home
I like dogs, but don’t have one in our house at the moment
I don’t mind petting other people’s dogs but would never get one
I don’t want any contact with dogs
Other please specify
I’m not sure
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[IF HAVE A DOG] We would now like to find out a little more about the dog parks that you visit, so we can
better understand dog walking behaviours
Q18. [IF HAVE A DOG] How often does the dog or dogs in your household get walked off-leash at off-leash
areas …?
Please select one
answer per row

Every
day

Most
days

1-2 times
a week

1-2 times
a month

Every 2-4
months

Once or
twice a
year

Less
often

Never

Within Bayside
Outside of
Bayside
Q19. [OPEN ACCESS ONLY] [IF WALK DOG OFF-LEASH] What times do you typically exercise your dog at an
off-leash area?
If someone else walks your dog, please specify the times they are walked by other people. Please select all
that apply
Early morning 5am – 8am

Late afternoon 4 – 7pm

Morning 8am – 10am

Evening After 7pm

Middle of the day 10am – 2pm

Don’t know

Early afternoon 2 – 4pm
Q20. [OPEN ACCESS ONLY] [IF WALK DOG OFF-LEASH] Which dog off-leash areas do you visit most often?
Beaumaris
Banksia Reserve
Ricketts Point Marine Sanctuary foreshore
area (near Beaumaris Yacht Club car park)
Ricketts Point Marine Sanctuary foreshore
area (south of the Beaumaris Life Saving
Black Rock
Donald MacDonald Reserve

Cheltenham
Cheltenham Park
Hampton
R.J. Sillitoe Reserve
W.L. Simpson Reserve
Sandringham Harbour
Hampton Life Saving Club Beach

Black Rock Beach

Hampton East
Wishart Reserve

Half Moon Bay

Highett

Brighton and Brighton East
Elsternwick Park South
Dendy Park
Hurlingham Park
William Street Reserve
Brighton Beach
Holloway Bend Beach
Dendy Street Beach
Middle Brighton Beach
Sandown Street Beach
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Sandringham
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Merindah Reserve
George Street Bushland Reserve
Royal Avenue Reserve
Edward Street Beach
Sandringham Beach
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Q21. [OPEN ACCESS ONLY] [IF PROVIDED A LOCATION] What do you like most about this location(s)? You
can choose more than one
Close to home (can walk there)
Good parking
Secure space for dogs
Socialisation for my dog (other friendly dogs)
Socialisation for me (friendly dog owners)
Large open space
My dog likes it best
Interesting areas for my dog to explore
Other please specify
Don’t know
Q22. [OPEN ACCESS ONLY] Has the location and frequency of walking your dog changed due to COVID
restrictions? You can choose more than one
Yes – different times of the day
Yes – more walks per day
Yes – shorter walks
Yes – longer walks
Yes – different locations
Yes – some other change please specify
No
Not applicable (didn’t have a dog before COVID)
Don’t know
Q23. [IF BEHAVIOUR CHANGED DUE TO COVID] Are you likely to go back to your previous dog walking
behaviours once COVID restrictions have been lifted?
Yes
No
Don’t know
THE NEXT QUESTION IS FOR EVERYONE, EVEN IF YOU DON’T HAVE A PET
Q24. Which of the following best describes you in relation to cats?
Please select one statement
My household has one or more cats ➔ How many?

There is a cat that visits me/my household for pats/food, but we don’t own it
I sometimes look after other people’s cats, but we don’t have any in our home
I like cats, but don’t have one in our household at the moment
I don’t mind petting other people’s cats but would never get one
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I don’t want any contact with cats
Other please specify
I’m not sure
Q25. [IF HAVE A CAT] How often does your cat(s) spend time outdoors…?
Please select one
answer per row

Every
day

Most
days

1-2 times
a week

1-2 times
a month

Every 2-4
months

Once or
twice a
year

Less
often

Never

During daylight
hours
After dark
Q26. [OPEN ACCESS ONLY] [IF HAVE A DOG OR CAT] Did you get a dog or cat during COVID (since February
2020)?
Yes – First time I had a dog or cat in my home
Yes – I have had a dog or cat in my home before
No
Prefer not to say

Q27. [IF HAVE A DOG OR CAT] To what extent do you agree or disagree with the following statements?
Please select one answer per row
Strongly
disagree

Disagree

Neutral

Agree

Strongly
agree

Not
applicable

My pet(s) are an
important part of my
family
My pet gives me/us great
comfort and support
I exercise more because I
have a dog
My family exercises more
because we have a dog
I talk to people more
because I have a dog
Council recognises the
importance of pets
I am likely to continue to
have a pet in my life
Q28. [OPEN ACCESS ONLY] [IF HAVE A DOG OR CAT] Please complete the following statements: Please
select one answer per row
A lot
better
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A little
worse

A lot
worse
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know
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Having a pet has made my physical
health during COVID…
Having a pet has made my mental
health during COVID…
Q29. [OPEN ACCESS ONLY] [IF HAVE A DOG OR CAT] How does having a pet impact on your feelings of
safety…? Please select one answer per row
Much
safer

A little
safer

No
difference

A little less
safe

Much less
safe

Don’t
know

When at home
When walking outside, in public
spaces with your pet

Q30. Do you have any other ideas you’d like us to consider for an animal management plan that will meet
the needs of the whole community? [OPEN ENDED]
Q31. [OPEN ACCESS ONLY] Would you be interested receiving information from Council on any of the
following topics? Please select all that apply
Pet e-newsletter please go to web page: Qre.host/DAMPcontact1 and enter your email address you
would like this sent to
Pet interest groups, such as dog walking groups
Information about caring for pets
Information about training pets
Choosing the right pet for me or my family situation
Contacts for wildlife carers
Animal management services provided by Council
Pet related businesses in the municipality
Something else relevant to domestic animal management please specify
Not applicable to me

Q32. [OPEN ACCESS ONLY] Which of the following applies to your household? Please select all that apply
I am a member of a dog or cat community group (Which one?)
I am a member of a friends-of or environment group which undertakes activities in Bayside (Which
one?)
I am involved with a sports team that uses sportsgrounds within Bayside (manager/trainer/player)
(Which one?)
I am involved with personal or group training using open space in Bayside (manager / trainer / client)
I am a veterinarian who works in Bayside
I own or manage an animal day care or dog obedience training business in Bayside
I run a dog-walking business that operates in Bayside
I own or manage a business in Bayside relating to domestic animals (pet store etc.)
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My business in Bayside isn’t pet related but has direct interaction with people and their pets (café
etc.)
I am a member of a lifesaving club in Bayside
I live outside of Bayside but visit to use parks and/or beaches in the area
Other please specify
None of these
Q33. [IF A BUSINESS] What can Council do through the Domestic Animal Management Plan to support your
business? [OPEN ENDED]
Demographics
Finally, we have a few questions to help us group your responses with other people for analysis. This
information will not be used to identify you, in accordance with our privacy policy
(asdfresearch.com.au/privacy). We ask for this information as it helps us run a more meaningful analysis of
the findings and better plan services; often people from different demographics have different needs.
Q34. Which gender do you identify as?
Male
Female
Prefer to self-describe Please specify
I’d prefer not to say
Q35. What is your age group?
14-17
18-24
25-34
35-49
50-59
60-69
70-84
85+
I’d prefer not to say
Q36. Are there any children in your household aged…? Please select all that apply
0-5 years
6-11 years
12-17 years
18+ years
I’d prefer not to say
No children in the household
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Q37. [OPEN ACCESS ONLY] Where do you live?
Beaumaris
Brighton East
Hampton East
Black Rock
Cheltenham
Highett
Brighton
Hampton
Sandringham
Other please specify
Q38. [OPEN ACCESS ONLY] Would you like to receive updates about the Domestic Animal Management
Plan?
Yes
No

Thank you for taking the time to complete this survey. Please send your completed form to Bayside DAMP
Survey, Local Laws, PO Box 27 Sandringham VIC 3191 before 18th Nov 2021. Alternatively, you can scan the
form and send it to surveys@asdfresearch.com.au.
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1. Introduction and context
This Domestic Animal Management Plan (DAMP)
has been prepared to build on Council’s 2017-2021
DAMP and provide a plan for activities, services
and programs that Bayside City Council will deliver
to support and encourage responsible dog and cat
ownership over the next four years.
The past two years of the COVID-19 pandemic has highlighted
areas of focus for this DAMP, as the number of dogs have
increased and how we live and work has changed.

1.1 Purpose of this Domestic
Animal Management Plan

•

 ddress any over-population and high euthanasia rates
a
for dogs and cats

•

 ncourage the registration and identification of dogs
e
and cats

•

 inimise the potential for dogs and cats to create a
m
nuisance

•

 ffectively identify all dangerous dogs, menacing dogs
e
and restricted breed dogs in that district and to ensure
that those dogs are kept in compliance with this Act
and the regulations

•

 rovide for the review of existing orders made under this Act
p
and local laws that relate to the Council's municipal district
with a view to determining whether further orders or local
laws dealing with the management of dogs and cats in the
municipal district are desirable

•

 rovide for the review of any other matters related to the
p
management of dogs and cats in the Council's municipal
district that it thinks necessary

•

 rovide for the periodic evaluation of any program, service,
p
strategy, or review outlined under the plan.

All Councils in Victoria are required by State legislation
to prepare a four-year DAMP.
The Domestic Animals Act 1994 (the DAA) requires Council to
prepare a Domestic Animal Management Plan every four years.
The Plan must set out a method for evaluating whether the
animal management services provided by Council are adequate
to give effect to requirements of the Act and the Domestic
Animal Regulations 2015.
The plan must also outline programs for the training of
authorised officers along with programs, services and
strategies to:
•

•

4

 nsure that people comply with the Act, the regulations, and
e
any related legislation
minimise the risk of attacks by dogs on people and animals

Bayside City Council

Council is also required to annually review and where
appropriate amend the plan and publish an evaluation of
the implementation of the plan in the Council annual report.
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1. Introduction and context (continued)

Theme

Requirements

Benefit

Evaluation

The DAMP must set out a method Council
uses for evaluating whether the animal control
services provided are effective and achieve
requirements under the Act and regulations.

Provides evidence that Council programs
are effective, efficient and deliver on
Government’s expectations.

Training of Authorised Officers

The DAMP must set out training programs for
the training of Authorised Officers.

Provides assurance that Authorised Officers
are suitably trained to carry out their duties
effectively.

Programs to promote and
encourage responsible pet
ownership and compliance
with legislation

The DAMP must set out programs to promote
and encourage responsible pet ownership
and compliance with relevant legislation and
associated codes of practice.

Provides assurance that responsible pet
ownership and residents understand their
obligations.

Programs to address overpopulation rates and any high
euthanasia rates

The DAMP must set out programs, services
and strategies to address any over-population
and high euthanasia rates for dogs and cats.

Provides assurance that council is providing
programs and education to reduce the
population of unregistered animals and the
euthanasia rates within their municipality.

Registration and identification

The DAMP must set out programs, services
and strategies to encourage the registration
and identification of dogs and cats.

Provides assurance that residents are aware
of their obligations and as a result register
and identify their cats and dogs.

Nuisance

The DAMP must outline programs, services
and strategies to minimise the potential for
dogs and cats to create a nuisance.

Provides assurance that residents can
access prevention and support and are held
accountable if their animals are causing
a nuisance.

Dog attacks

The DAMP must outline programs, services
and strategies to minimise the risk of attacks
by dogs on people and animals.

Provides assurance that there are policies and
procedures to minimise the risk of dog attacks
on the public and other animals.

Dangerous, menacing and
restricted breed dogs

The DAMP must outline programs, services
and strategies to ensure that those dogs are
compliant with the Act and regulations.

Provides assurance that these dogs are kept
in accordance with the Act and regulations to
ensure there is minimal risk to residents.

Domestic Animal Businesses

The DAMP must outline programs, services
and strategies to ensure Domestic Animal
Businesses are complying with the Act, the
regulations and related Codes of Practice

Provides assurance that Domestic Animal
Businesses understand their obligations and
are compliant with Act, the regulations and
related Codes of Practice.

Annual review of plan
and annual reporting

Council must review its DAMP annually and
submit a review to the Department.

Provides assurance that the targets in the
DAMP are being met.

Other matters, including
reviewing existing order

Council may review current orders and make
new orders in relation to dogs and cats.

Provides assurance that Council is reviewing
existing orders and making changes where
necessary.

6
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1.2 Process applied in developing
the plan
In preparing this Plan, the following methodology has been
applied:
•

 strategic review was undertaken of Council plans and
A
strategies that might be relevant to animal management.

•

 xisting animal management operations were reviewed
E
including existing procedures, Local Laws, Council Orders
and service resources.

•

 nalysis of data (customer contact/complaints, registrations
A
etc.) over the past years to help understand emerging trends

•

 n extensive community engagement and research program
A
was undertaken from 18 October – 28 November 2021 to
seek community feedback on a range of issues. More than
2,150 community members participated through a variety
of methods:
- 5
 ,700 posted or emailed surveys sent to randomly
selected representative Bayside households (1,257
responses)

Key considerations when aligning this Plan with other Council
strategies are as follows:
•

 ayside 2050 Community Vision: Bayside in 2050 leads the
B
way demonstrably as a diverse, healthy and liveable place.
We value economic and cultural progress, environmental
sustainability and protection of open spaces and coastline,
and we nurture inclusiveness, safety, accessibility,
community vibrancy, creativity and innovation.

•

 unicipal Public Health and Wellbeing Plan 2021-2025:
M
Recognises the benefits of a connected, respectful, active
and inclusive community.

•

 ctive by the Bay Recreation Strategy 2013-22: Guides the
A
planning, management and provision of recreation facilities
and services, recognising the contribution of pets to an
active lifestyle.

•

 iodiversity Action Plan 2018-2027: Action 37 to review dog
B
restrictions to increase protection of significant biodiversity
values from wildlife predation and disturbance, and nutrient
enrichment of vegetation (from faeces). Action 38: Prohibit
cats from all conservation reserves.

•

 pen Space Strategy: There are challenges in providing
O
space for dog owners alongside the recreation needs of
other members of the community. This strategy recognises
the benefits associated with pets and the benefits of
accommodating dog walking and exercise within open
space. Research findings from community engagement
on this Plan will be used to inform the review of the Open
Space Strategy, planned for 2023-2024.

- 8
 97 open access surveys completed by community
members
- 3
 1 in-depth interviews with key stakeholder group
representatives
- 2
 50+ conversations during six pop-up engagement
events at prominent locations
- 1
 00 contributions via an interactive map, providing
location-specific feedback
- 3
 ,012 visitors to the Have Your Say project website:
yoursay.bayside.vic.gov.au/pets
•

 ommunity engagement survey found that different genders
C
experience animal ownership differently – for example,
females show a significantly higher incidence of reporting
that having a pet makes them feel much safer when at home
(48%) compared to males (22%). When walking outside
in public places with their pet, again, females show a
significantly higher incidence of saying they feel much safer
(41%) than males (15%).

•

 ouncil acknowledges the need to better understand the
C
impacts on gender and will undertake a detailed Gender
Impact Assessment during the four year plan.

•

 eedback was also sought from Council’s Disability Access
F
and Inclusion Advisory Committee to help better understand
dog and cat issues for people with disabilities and their carers.

2,150+
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1. Introduction and context (continued)

1.3 Profile of Bayside

1.4 Context and current situation

The area now known as Bayside was originally inhabited by the
people of the Kulin nation. The coastal land from Brighton to
Mordialloc is the traditional country of the Ngaruk William clan
of the Kulin nation.

Over the past four years, key service statistics including
reduced impounding and euthanasian numbers, customer
complaint numbers, and reduced service response times
demonstrate Council’s Animal Management service is
performing well and that in general dog and cat owners
are doing the right thing as responsible pet owners.

Bayside City Council is located south of Melbourne, along Port
Phillip Bay, which forms the western boundary of Bayside,
while the Nepean Highway and the Melbourne to Frankston
railway line forms most of the eastern boundary. The northern
boundary, along Glen Huntly Road, is just eight kilometres from
Melbourne’s central business district. The city, covering an area
of 37 square kilometres, comprises the former cities of Brighton
and Sandringham, and parts of the former cities of Mordialloc
and Moorabbin. Bayside City Council was created on 14
December 1994, and is home to more than 107,541 individuals,
which has been steadily increasing for over a decade.
The City of Bayside is adjoined by the Cities of Port Phillip,
Glen Eira and Kingston, and encompasses all or part of
the suburbs of Beaumaris, Black Rock, Brighton, Brighton
East, Cheltenham, Hampton, Hampton East, Highett and
Sandringham.
Renowned for its quality of life, Bayside is characterised
by unique and appealing villages, sandy beaches, coastal
environments, lush parklands, quality residential areas, a vibrant
arts scene and a proud, colourful history which is reflected in
our heritage buildings and sites – all of which make this city
a place where the community wishes to live, work and play.
As a Council, our purpose is to work with our community to
make Bayside make a diverse, healthy and liveable place for all.
Bayside’s natural environment, from the 17-kilometre stretch
of sparkling coastline to the urban forest of our streets, is an
important and valued asset. Preservation and enhancement
works are completed each year to help maintain our natural
environment and protect it from the impact of development,
increased use and climate change.
Bayside is well known for its tree-lined streets, significant
parks and open spaces, and its indigenous flora and fauna
area. Bayside also is home to the iconic Brighton bathing boxes
which attract a large number of visitors to the area every day.

8
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Council’s annual Community Satisfaction Survey 2021 and
Local Government Performance Reporting Framework
indicators for Animal Management remain strong including
a satisfaction rating of 7.38 out of 10, which is categorised
as ‘Very Good’.
Perceptions regarding the importance of pets remain consistent
to 2017, with almost all pet owners (99%) agreeing that they
are an important part of their life, and they contribute to
improved exercise and mental health outcomes. Research also
shows a slight increase in perception that Council recognises
the importance of pets.
Over the past DAMP period, 92% of all impounded dogs and
cats (98.9% of dogs and 72.9% cats) have been returned to
their owners or rehomed. This high rate reflects the importance
of pets for their owners and high levels of microchipping and
pet registration combined with Council's Animal Management
service enabling reunification or rehoming.
Barking dogs and dogs off-leash continue to be key issues
of community concern, along with uncollected dog waste
and cats trespassing.

Impacts of COVID-19
The COVID-19 pandemic has seen changes within Bayside not
previously experienced. Findings of the Community Research
Survey, undertaken in October and November 2021 to inform
the drafting of the Domestic Animal Management Plan, indicate
that during COVID-19 there may have been up to 8% of
households who acquired a pet for the first time, and 19% who
got a new pet but have had one before. COVID-19 also resulted
in changes to dog walking behaviour among those who already
had a dog(s), with 31% going on more walks per day and 25%
walking at different times of the day. One in four of those who
had changed their behaviour said they would continue with
these new behaviours in the future.
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Survey respondents (8%) who got a pet for the first time during
the pandemic had slightly lower levels of awareness of a range
of domestic animal requirements, specifically the cat curfew,
the need for cats to be desexed and registered, the need for
dog owners to have effective control, and that uncollected dog
poo can cause bacteria in the bay.

There was a 22% increase in dog attacks in 2020-2021 from
the preceding three years. This may be due to increased use
of open space during the pandemic combined with lower levels
of knowledge and understanding of responsible pet ownership
among new pet owners, who were also impacted by limited
access to training and support during the pandemic.

Concerns were also raised by survey respondents that issues
may increase due to a sharp influx of new pet owners during
COVID-19 and those whose pets are being left alone as people
return to workplaces during the day.

Programs and activities in this DAMP seek to build on many of
the current programs and activities to support new pet owners.
The number of registered cats continues to decline as a longerterm trend.

Dog ownership over the pandemic has increased from 11,932
registered dogs in 2018/2019 to 12,481 registered dogs in
2020/2021.

Dog ownership
during pandemic
FROM

11,932 2018/19
TO

12,481 2020/21
registered dogs
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1. Introduction and context (continued)

Animal Management programs and services
Council currently delivers a range of animal management
programs and services as outlined in the following table

Program/Service:

Service Level:

Dog and Cat identification
and registration

•
•
•
•
•
•

Identification and
registration

•
•
•

Website information
Online registration process
High levels of pets reunited with owners
Prompt reactive investigations
Park patrols
12,481 Dogs and 3,659 Cats (2020/2021)
Annual registration renewal process
Annual registration audit checks
Doorknock follow-up campaigns

Response to low-risk domestic
animal complaints

•
•

Prioritised based on risk
Average response time in 2021/2022 was 1.78 days per complaint

Response to high-risk domestic
animal complaints

•

Immediate

Declared Dangerous or
Menacing dogs

•

Annual audits

Routine street / park patrols

•

Daily on weekdays
Complaint locations monitored
Dedicated proactive patrols over summer
Targeted and random patrols over winter weekends for sports grounds and the
foreshore
Dedicated proactive patrols when beach restrictions change and sport seasons
commence

•
•
•
•

Education and promotion

•

Annual pet expo (not held past two years) and registration day
Publication of responsible pet ownership newsletter
Council website and e-newsletter
Council magazine Let’s Talk Bayside
Social media
SMS and direct email
Signage and notifications

Desexing program

•

Subsidized desexing program for eligible residents

Pound services

•

10am – 6pm weekdays
9am – 1pm weekends

•
•
•
•
•
•

•

Dogs on/off leash

•
•

Cat trap program

•
•
•

After hours emergency service

•
•

Provision of dog poo bags
at parks

10
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•

Order in place restricting dogs off-leash in designated areas
29 designated dogs off-leash areas
Cat traps available to the community
Mandatory desexing of all cats
Night-time cat curfew in place
Collection and impounding of stray dogs
Dog attack attendance / calls taken
All year
Approximately 1.9 million bags per annum.
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1.5 Domestic animal statistics

Dog statistics

2012/13

2016/17

2020/21

12,561

12,332

12,481

Number of dogs registered
Number of registered declared dogs

6

1

3

Number of impounded dogs

307

202

97

Number of impounded dogs returned to owner

297

199

91

Number of dogs rehoused

4

2

4

Number of dogs euthanised

6

1

2

4,411

4,202

3,659

Number of impounded cats

67

78

43

Number of impounded cats returned to owner

28

23

17

Number of cats rehoused

17

14

12

Number of cats euthanised

22

41

14

672

462

256

9

19

19

Cat statistics
Number of cats registered

Service statistics
Animal infringements for dogs and cats
Dog poo complaints
Animal registration enquiries

371

699

2758

No data

137

138

Cat trapping, delivery of cat cages

68

74

101

Dog attack on person / animal

77

91

109

Removal of dead animals

Dog rush complaints

6

17

22

319

362

310

14

14

29

Complaints regarding dogs off-leash

71

115

182

Dogs picked up by Council or pound

216

265

123

Complaints relating to dogs wandering

146

86

77

Complaints relating to dogs barking
Complaints regarding dogs on foreshore

Feral/domestic cats to be collected

39

47

20

127

288

110

Calls seeking educational information

61

52

57

Number of initiated prosecutions

82

43

11

Number of successful prosecutions*

77

38

9

Other general animal complaints

*Unpaid animal infringements are lodged with Fines Victoria. Non-infringeable and court elected infringements are prosecuted
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1. Introduction and context (continued)

Domestic Animal registrations 2017-2021
The number of registered dogs and cats for each of the
four years of the 2017-2021 DAMP
Dog and cat registrations

2017/18

3,866

2018/19

11,874

2019/20

3,699

12

3,773

11,932

2020/21

12,143

Bayside City Council

3,659

12,481
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2. Training of authorised officers
2.1 Context and current situation
Council recognises the complexity of managing often-divergent
community demands, opinions, and expectations in relation to
domestic dogs and cats.

•

Responding to animal welfare issues; and

•

 peration of the pet day care centre (day holding facility)
O
and liaison with Council’s pound provider.

These vary according to whether residents own a pet or not,
opinions as to the type and level of freedom pets should
have in our community, knowledge and understanding of pet
behaviour and their needs, and past experiences in relation to
pets and pet owners.

In addition to the animal management services provided during
business hours, an after-hours service is also provided to
collect stray dogs and transport them to The Lost Dogs Home.

The functions and responsibilities around animal management
are delivered by Bayside City Council’s Local Laws team, which
forms part of the Amenity Protection Department. There are six
Local Laws Officers and one Team Leader, who report to the
Local Laws and Parking Coordinator.
All officers are multi-skilled and provide animal management, as
well as general Local laws services. These officers perform the
following roles:
•

 egistration of dogs and cats and registration compliance
R
through targeted door knocks to identify unregistered
animals

During daylight savings, two additional officers are also
engaged to increase patrols of parks, reserves and the
foreshore for animal management and Local Law issues.
The Local Laws Team also has three Administration Support
Officers who, among other responsibilities, provide support
with animal management matters including registration,
permits, enquiries and complaints.

2.2 Our planned training for
authorised officers

•

 roviding advice to pet owners and information to the wider
P
community

•

 anaging neighbourhood issues and complaints relating
M
to pets

Council is committed to maintaining staff training and
education programs to ensure our people continuously improve
their knowledge, skills and experience to deliver high quality
services and customer experiences that ensure animal welfare,
and protect the safety and amenity of our community and
environment.

•

 nsuring streets, parks and beaches are patrolled to educate
E
and enforce responsible pet ownership.

All officers have an annual performance and development plan
which is reviewed regularly.

•

Inspections of domestic animal businesses and applying
State legislation and Council policies to the management
of pets and pet related businesses and activities

The below table sets out the current and planned training
status for our officers during the forthcoming four-year period.

Authorised
officer training

Current
(2021)

Planned

Certificate IV in Animal Control
and Regulation

Completed by
all officers

Newly appointed officers to achieve
if required

Certificate IV in Government (Statutory Compliance)

As needed

Identified as a development opportunity
through performance planning with officer

Industry training – animal handling / Investigation / Customer
service

As needed

Officers to attend when required

Animal welfare Victoria – training
and information days

As needed

Officers to attend when required

In-house training on relevant subject matter e.g. brief
preparation, statement taking

Ongoing

Officers to attend training as needs
are identified

In-house training and e-learning modules (i.e. Code of Conduct,
Fraud & Corruption, Negotiation and Conflict, Child Protection,
Diversity and Inclusion, Indigenous Cultural Awareness)

Ongoing

Officers to attend training as needs
are identified

Induction program
for new staff

Ongoing

Requirement for
all new officers
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2.3 Our plan
Objective: Ensure Local Law Officers have the skills necessary to support the community and effectively
perform their regulatory role.

Activity

Schedule

Evaluation

Provide training on effective customer centric service
delivery, complaint management and issue resolution.

Annually

Increase in customer satisfaction ratings.

Additional training opportunities identified in consultation
with Management and Staff.

6 months

Training identified and documented in
each officer’s performance plan.
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3. Programs to promote and encourage
responsible pet ownership and compliance
with legislation

Bayside City Council provides many services to encourage
responsible pet ownership that are funded by registration fees.
These programs are centred around education, communication,
incentives and regulation including pet registration and
compliance/enforcement activity.
Council provides a registration tag, lost and found register,
dogs at large response, investigations of dog attacks and
nuisance problems (cats and dogs). The service also:
•

undertakes regular patrols and enforcement action

•

reviews signage

•

Current programs and information include:
Registration and identification of dogs and cats
• Distribution of registration brochures, fact sheets and
pamphlets on responsible pet ownership
• Information on the Council website providing advice on the
registration period and requirements, along with reminder text
messages during the registration renewal period
•

 ollow-up unrenewed pet registrations including through
F
annual door knock program

 rovides information and ability to register pets via our
p
website

•

 ollow-up new owner notifications to ensure they become
F
registered

•

delivers subsidised desexing programs

•

•

monitors compliance of Domestic Animal Businesses, and

 romote the requirement for owners to pick up after their
P
dogs and dispose of waste appropriately

•

r uns events to promote animal welfare, responsible pet
ownership and pet registration.

•

Online registrations process for new pet owners.

 he community research survey revealed that awareness of
T
Council regulations remains stable over time, although there
have been slight increases in awareness of the ability to register
pets online, that dog owners need to carry poo bags when
walking their dog, and the requirement to register dogs and cats.

Over-population and euthanasia rates
•

Night-time cat curfew

•

Mandatory desexing of cats

•

 ound services that focus on reuniting and rehoming
P
animals.

 ommunity research survey respondents who got a pet
C
for the first time during COVID-19 had slightly lower levels
of awareness of a range of domestic animal requirements,
specifically the cat curfew, the need for cats to be desexed and
registered, the need for dog owners to have effective control,
and that uncollected dog poo can cause bacteria in the bay.

Nuisance

Most survey respondents say they have seen dog behaviours
that go against animal management laws (mostly uncollected
dog poo), however, seeing dog owners and dogs doing the
right thing is just as widespread.
Barking dogs and dogs off-leash continue to be key issues
of community concern along with uncollected dog waste and
cats trespassing.

16
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•

Information on barking dogs provided to residents

•

Cat cage service provided free of charge to residents

•

Investigation into nuisance complaints based on priority,
risk and provisions of the Domestic Animals Act (DAA)

•

 egular patrols including dedicated summer patrols, to
R
comply with on-leash requirements, encourage dog owners
to maintain effective control, pick up after pets, and comply
with the law.

•

 ignage at parks and along the foreshore about key
S
dog rules

•

Pooch pouch and dog waste bags provided to dog owners.
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Dog attacks

Emergency management

•

 fficers patrols for compliance with legislation including
O
effective control in on-leash and off-leash areas

•

 are of pets included in Council Emergency
C
Management Plan

•

 ducate and encourage de-sexing of dogs to reduce
E
aggression

•

 mergency Management provisions also included in Council’s
E
Pound service provider’s contract (Lost Dogs Home).

•

Keeping dogs secured to their property

•

Encourage regular exercise for dogs

•

 ake enforcement action including prosecution of dog
T
attack offences consistent with the DAA.

Public education program

Dangerous, menacing and restricted breed dogs
•

Information provided to dog owners on their responsibilities

•

Annual audits conducted.

Domestic Animal Businesses (DAB)
•

 ouncil provides required information to DABs on
C
changes to legislation and codes of practice

•

DABs audited during business registration renewals.

•

Pet newsletter provided to pet owners

•

Information published through Council’s various
communication channels

•

 pdate website on designated off-leash areas and general
U
pet ownership requirements

•

 ignage at parks and along the foreshore about key dog
S
rules

•

 nnual pet expo promoting responsible pet ownership
A
(not held last two years due to COVID-19 - new model for
promotions proposed as more frequent pop-up stands
rather than an annual pet expo

•

 roactive patrols incorporating education and enforcement
P
of legislation

•

 ooch pouch, dog waste bags and brochures handed
P
out by Officers to promote responsible pet ownership.
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3. Programs to promote and encourage responsible pet ownership and compliance with legislation (continued)

3.2 Our orders, local laws,
council policies and procedures
Council has several orders made under the domestic animals
Act and council local laws which seek to protect the safety and
amenity of the community, protection of the environment and
prevention of nuisance and domestic animal overpopulation.

Order No. 25 made under Section 25 of
the DAA (effective 22 December 2011)
Key requirement under the order:
•

 ats must be confined to their property between the hours
C
of 9.00 pm and 6.00 am in daylight saving time and between
8.00 pm and 6.00 am at other times of the year.

Order No. 5 made under Section 26 of
the DAA (effective 3 September 2015)

Order No. 10A made under section 10A
of the DAA (effective 22 December 2011)

Key requirements under the order:

Key requirement under the order:

•

•

•

•

 rescribes area where dogs are prohibited (prohibited areas),
P
allowed off-leash (designated areas), and requires dogs to
be on a leash in all other areas.
In dog off-leash areas dogs must be under effective control
of their carer and must not in any way interfere with other
people or dogs.
 ogs must be on a leash when within 20 metres of a
D
playground, an area where a sporting event or practicing of
the sporting event is taking place, permanent barbeque or
picnic area, area where a public meeting is being held, and
signed on-leash areas around lakes, ponds or other water
courses.
 estricts the number of dogs a person can have control over
R
in a reserve, public place or designated area to four dogs.

The order provides a schedule of designated off-leash areas
and hours of access that apply to these areas.

•

Any cat being registered for the first time must be desexed.

Bayside Neighbourhood Amenity Local Law
2021, Sections 25-27 (effective 1 July 2021)
Key requirements under the local law:
•

 ection 25 (Keeping of Animals) stipulates the number and
S
type of animals that can reside at any one household without
the need for a permit.

•

 ection 26 (Accommodation of Animals) stipulates the
S
requirement to adhere to accommodation requirements
associated with keeping ‘excess animals’ accommodation
requirements.

•

 ection 27 (Animal Excrement) stipulates that people in
S
charge of animals must remove their animal’s litter and must
carry a device for doing this; and prohibits animals digging
Council Land other than sand at a beach.

3.3 Our plan
Objective: Increase responsible pet ownership behaviour and compliance with the law through education,
communication, incentives and effective enforcement.

Activity

Schedule

Evaluation

Develop a strategic annual education and communication
program.

Annually

Delivery of plan relative to performance
indicators to measure effectiveness.

Review information provided to new pet owners.

Annually

Information raises knowledge and
understanding of Responsible Pet
Ownership issues and reduces noncompliance.

Implement a short training and knowledge assessment
for on-line registration of new pets.

Year 2

Number of new pet registrations who have
completed the training.
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Activity

Schedule

Evaluation

Establish a found pets program via Council’s social media
channels.

Year 2

Program established and reach and
engagement with posts.

Develop a program to encourage training of dogs through
awareness, education and incentives.

Year 3

Monitor number of new pet owners who
undertake dog training.

Review dog restriction signage to include QR codes, open space
etiquette, impacts of uncollected dog poo and why effective
control is important.

Year 3

Decrease in dog off-leash, rushes,
uncollected poo complaints.

Improve education material for cat owners who ignore
the cat curfew to improve understanding and compliance.

Year 1

Program developed and communicated
with cat owners.

Promote Animal Welfare platforms that are consistent
with this plan.

Year 1

Higher views recorded against webpage
link.

Review the current desexing rebate program to help
increase early puppy and kitten registrations.

Year 2

Report back on finding, as part of the
annual DAMP review.

Develop a program of regular pop-up stands at Council
and community events to support engagement, education,
registration and feedback.

Annually

Four events per annum resulting in
constructive feedback from attendees.

Review policies, procedures and resourcing to ensure
officer patrols are targeted and enforcement action is firm
and proportionate.

Annually

Patrols are prioritised and enforcement
action affirms the importance of
compliance with the law especially where
safety or amenity issues pose a risk to
the community, other animals or the
environment.

Continue approaches to recognise and promote positive
behaviour of dog owners doing the right thing.

Ongoing

Improve community perceptions and
measure reach and engagement with
these messages.

Objective: To ensure animal management services respond to community needs.

Activity

Schedule

Evaluation

Establish community working groups and strengthen
partnerships to provide input/feedback on emerging
domestic animal issues.

Ongoing

Insights which can better inform
approaches and networks to promote
responsible pet ownership.

Trial developing etiquette standards at a sportsground involving
sports clubs and local dog off-leash users.

Year 1

Review of 2022 trial.

Trial the use of outdoor lights at selected sportsgrounds
over winter to expand access to open space for dogs
off-leash purposes.

Year 1

Review of 2022 winter trial.
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4. Programs to address over-population
rates and any high euthanasia rates
Council is committed to supporting the humane treatment of
animals and to reduce the number of unwanted or unowned
pets in the community.
In 2010, mandatory desexing for cats was introduced
in Bayside as part of the strategy to address the cat
overpopulation challenge and to reduce euthanasia rates.
Unowned cats run the risk of not being desexed or carrying
disease which results in unwanted litters, a poor state of
health for these animals and impacts on wildlife.
Council places a limit on the number of animals that can
reside with any one household. This is to ensure the health
and wellbeing of the animals, to minimise any adverse impact
on neighbourhood amenity and inappropriate practices such as
the hoarding of animals. However, Bayside City Council does
consider applications from households that want to keep more
than the prescribed number of animals and issues permits
when approved in accordance the local law, Division 3 –
YOUR PET, section 25, Keeping Animals.

4.1 Context and current situation
Council’s approach to education, promotion and enforcement
of responsible pet ownership, including through registration,
offering desexing discounts and re-homing unwanted or
impounded animals, has ensured high return rates to pet owners
and very low euthanasia rates. In 2020/2021 two dogs and 14
cats had to be euthanised, 13 of which were considered either
semi-wild or aggressive/unsuitable temperament for rehoming.
From 2017 until 2021, the number of impounded of dogs has
reduced each year while the number of registered dogs has
increased. Euthanasiaz rates remain very low.

Impounded Dog Statistics 2017/2021
200
180
160
140
120
100
80
60
40
20
0
Impounded
dogs

Dogs returned
to owner

Dogs
rehomed

Dogs
euthanised

2017/18

187

179

7

1

2018/19

185

180

3

2

2019/20

164

157

4

2

2020/21

97

91

4

2

2017/18

2018/19

2019/20

2020/21

The number of impounded cats has also reduced and remain at very low levels with cat
registration numbers reducing over the same period. Euthanised rates for cats also remain low.
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FROM

2017-2021
Registered dogs
Impounded dogs

Impounded Cat Statistics 2017/2021

90
80
70
60
50
40
30
20
10
0
Impounded
cats

Cats returned
to owner

Cats
rehomed

Cats
euthanised

2017/18

81

24

27

30

2018/19

52

13

23

16

2019/20

53

22

29

2

2020/21

43

17

12

14

2017/18

Current programs and information include:

2018/19

2019/20

2020/21

•

enforcement of the cat curfew

information and education approaches

•

patrols to collect stray and feral cats

•

discount desexing vouchers to eligible residents

•

•

provision of cat traps for trespassing cats

investigation of backyard breeding establishments and
instances of animal hoarding.

•

DRAFT COPY

Item 10.4 – Reports by the Organisation

Domestic Animal Management Plan

21

Page 273 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 2

4. Programs to address over-population rates and any high euthanasia rates (continued)

4.2 Our orders, local laws,
council policies and procedures
Current Orders:
Order No. 10A made under Section 10A of the
DAA
Requires that a cat being registered for the first time must be
desexed.

Order No. 25 made under Section 25 of the DAA
Requires that Cats are confined to their property between
the hours of 9.00 pm and 6.00 am in daylight saving time and
between 8.00 pm and 6.00 am at other times of the year.

Current local laws:
Bayside Neighbourhood Amenity Local Law 2021
Stipulates the number and type of animals that can reside
at any one household without the need for a permit.

Current policies and procedures
•

•

•

If an animal is impounded and registered, without prior
history, all reasonable efforts are made to return the pet
to their owner.
If the pet is unregistered or has prior history, the pet will
be impounded at Councils Day Stay facility for 24 hours,
and released, once impound fee and pet registration has
been paid.
If the pet has ongoing prior history or owner is unable to
be contacted, Council will impound the animal at our pound
service provided, until owner can collect their pet or look
at alternative for the animal, if no owner located.

4.3 Our plan
Objective: To ensure pet populations do not increase due to
unwanted litters from dogs and cats at large.

Activity

Schedule

Evaluation

Review Council’s cat
trapping program to
better manage cats
found trespassing
and breaching the
cat curfew.

Year 2

Complaints.
Cat impoundment and
euthanasia rates.

Promote confinement Ongoing
of dogs and cats to
owner’s premises to
prevent stray cats
and dogs wandering.

Reduced collected and
impounded dogs and
cats and associated
complaints.

Objective: Reduce the number of cats and dogs euthanised,
by encouraging pet desexing, and compliance with laws.
Continued education/promotion activities
Activity

Schedule

Evaluation

Discount desexing
vouchers to eligible
residents.

On
Application

Number of vouchers
provided.

Provide positive
information on
desexing during
events and
through various
communication
channels.

Ongoing

Regular articles on
the topic included.

Continued management and compliance activities

Objective
Reduce the number of cats
and dogs euthanised by
encouraging pet dexexing.
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Activity

Schedule

Evaluation

Patrols to collect
stray and feral cats.

As
required

Data on collections.

Enforcement of cat
curfew.

Ongoing

Complaints and
enforcement data.

Continue to provide
free cat traps for
nuisance and
trespassing cats.

As
required

Number of trap requests
and impounded cats.

Investigate
backyard breeding
establishments and
animal hoarding.

As
required

Number of investigations.
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5. Registration and identification
5.1 Context and current situation
Under the Domestic Animals Act all dogs and cats are required
to be registered with Council at 3 months of age, which includes
a requirement to be microchipped. Importantly, registration
and microchipping support the quick return of pets to their
owners which, in turn, minimises the pet’s distress from being
confined in an unfamiliar environment waiting for their owners.
It also provides insights to assist with planning local services,
programs, and infrastructure and avoids risks of rehoming or
euthanisation of an owned pet.
The overall number of dogs and cats registered within Bayside
in 2020/2021 has decreased by approximately 2.4 per cent (394
animals) relative to 2016/2017. For this period, the number of
registered dogs has increased by approximately 1.2 per cent (149
dogs) relative to 12,332 dogs in 2016/2017 with increases most
noticeable during COVID-19. The number of cats registered has
reduced by 12.9 per cent (543 cats) in comparison to 2016/2017
with a more gradual reduction over the past two years.

Our Current Data
The number of registered of dogs and cats over the four
financial years of the 2017/2021 DAMP are shown below.
Dog and cat registration

3,659

20/21

12,481
3,699

19/20

12,143
3,773

18/19

11,932
3,866

17/18

11,874
0

2,000 4,000 6,000 8,000 10,000 12,000 14,000
Cats

Dogs

Homes with registered dogs or cats
Homes with
registered cats

3,032

Homes with
registered dogs

11,552

Cats

All dogs and cats are
required to be registered
with Council at 3 months
of age, which includes
a requirement to be
microchipped.
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Dogs

A high-level analysis of dog and cat registrations against
community engagement survey responses indicates that
around 20% of households who said they have a dog and/
or cat haven’t registered their animal (down from one third
in 2017). The incidence of having an unregistered animal is
slightly higher for households with cats (29%, compared to
36% in 2017) than households with dogs (18%, compared to
29% in 2017). This equates to potentially 9% of all households
in Bayside with an unregistered animal.

Current activities:
•

Annual promotion and reminders at registration renewal time

•

Door knocks

•

Free microchip day

•

Microchip database searches

•

Enforcement of unregistered animals

•

Regular patrols of parks reserves and foreshore.

DRAFT COPY

Item 10.4 – Reports by the Organisation

Page 276 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 2

5.2 Our orders, local laws,
council policies and procedures
Current local laws:
Council’s Neighbourhood Amenity Local Law 2021
Section 25 keeping Animals:
Keeping of Animals controls overpopulation of animals in
Bayside by restricting the number of permitted animals. It
requires an annual permit from Council from to keep more than
two dogs or two cats.

5.3 Our plan
Objective: To increase and maintain high levels of pet registration and permanent identification and improve
promotion of pet registration and responsible pet ownership.

Activity

Schedule

Evaluation

Conduct annual door knocks throughout the municipality to
ensure dogs and cats are registered.

Annually

Review door knock results, to see if any
unregistered pets identified that lead to
increase in registration.

Improve accuracy of Council pet registration database by
contacting microchip registries to obtain details of pets in the
municipality that are microchipped. Cross reference Council’s
registration data with the microchip registry to
identify unregistered animals.

Annually

Review data, to see if any unregistered
pets identified that lead to increase in
registration.

Review the registration audit process, with a view of
incorporating a Pet Concierge role to the Amenity Protection
team to assist with the delivery of registration services.

Registration program is advertised,
Ongoing
promoted and process outlined.
as part of
communications
plan

Provide Domestic Animal Businesses and Veterinarians with
information on registration and identification responsibilities.

Annually

Information on responsible pet ownership
provided to DABs and vets.

Check pet registrations when undertaking park patrols to ensure
details are current.

On Going

Review data, to see if any unregistered
pets identified during patrols.

Review registration fees for Assistance Dogs.

Year 1

Registration fee supports those who
require an Assistance Dog to aid with
disabilities.
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6. Nuisance
6.1 Context and current situation
Bayside has an extensive number of programs to promote
and encourage responsible pet ownership and compliance
with legislative and/or regulatory requirements. Information
is provided through a variety of methods including signage,
pamphlets, Let’s talk Bayside magazine delivered to all
households, Council’s website and weekly e-newsletter
and social media.

Council receives four typical types of nuisance complaints:
barking dogs, dogs off-leash in on-leash areas, dog litter and
requests for cat traps. However, complaints for dog litter,
barking dogs and dogs off-leash all decreased in 2021.

Nuisance complaints
400
350
300
250
200
150
100
50
0
Barking dog

Dog poo
2017/18
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2018/19

Cat trapping
2019/20

Dogs off leash

2020/21
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Community research findings:
•

•

•

 he vast majority of respondents (88%) indicated they had
T
seen positive dog/dog owner behaviour in the year prior – an
eight-point decrease from 96% in 2017. A similar proportion
(89%) indicated seeing negative dog/dog owner behaviours
– up slightly from 84% in 2017.
 OVID-19 may have influenced noticing negative behaviours
C
as there was an increase in pet ownership during this time,
indicating an influx of new/inexperienced owners. In-depth
interview participants also observed that increased poor
behaviour was likely due to inexperience or new owners not
knowing the rules.
 he survey also revealed that respondents who indicated
T
they had got a pet for the first time during COVID-19
showed notably lower incidences of being aware of:
- Night-time cat curfew (56%)
- Cats needing to be desexed to be registered (57%)
- Dog owners having to have effective control (87%)
- Cats having to be registered (71%)
- U
 ncollected dog poo washing into the bay can create
bacteria (75%).

•

 ver one third (38%) report having seen cat behaviours that
O
do not align to regulations: cats on streets / in yards at night,
cats preying on wildlife, and/or trespassing or wandering cats.

•

Households with dogs showed higher incidences of noticing:
- D
 og owners who pick up their dog’s poo (88%, 69%
no pets)
- D
 ogs happily playing under supervision (85%, 56%
no pets)
- D
 og owners who have their dogs on leash when they
are meant to (86%, 66% no pets)
- D
 ogs in public spaces who are friendly and well behaved
(89%, 64% no pets)
- O
 ff-leash dogs who return to their owner when called
(77%, 45% no pets)
- S
 portsground grass damaged by dogs digging
(17%, 11% no pets).

These findings highlight an opportunity to encourage non-pet
owners to see the positive behaviours of dog owners.
•

 ouseholds without dogs showed higher incidences
H
of noticing:
- D
 ogs annoying or intimidating people (33%, 15%
dog owners)
- D
 ogs off-leash when they shouldn’t be (59%, 49%
dog owners)
- Dogs in children’s playgrounds (24%, 15% dog owners)
- D
 ogs or cats in conservation zones (heathland, marine
sanctuary) (7%, 3% dog owners).

These findings show that there are several shared public space
usage challenges where non-dog owners tend to notice problem
behaviours more than dog owners.

Open Space - Parks, beaches, shared/
sports areas (insights from Community
Research Survey)
While behaviour is “pretty good” in residential streets and
around shops, the general consensus was that owner & pet
behaviour is "a different story" in open areas.
There is some perception that owners seem oblivious to the
comfort of others when their dog provides unwanted attention
to others – including dogs using the same space.
Participants report that there are lots of off-lead offences in onlead areas in parks and on beaches/foreshore car parks (before
the beach off-lead areas).
These findings show that there are several shared public
space usage challenges where non-dog owners tend to notice
problem behaviours more than dog owners.
Council’s Local Law was reviewed in 2019/2020 which includes
requirements that when in public people must pick up their
dog’s waste and always carry litter removal devices. They must
also ensure their dog does not dig on any part of Council Land
other than sand on a beach.
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6. Nuisance (continued)

Uncollected dog poo
Poo pick-up is a ubiquitous concern – often owners are
unaware due to not observing their dogs off lead; some just
don’t want to pick up after their pet. Generally, people are
doing the right thing with their dogs but there are a few
(a perceived minority) who aren’t.
Council will increase awareness of impacts of uncollected dog
poo on both amenity and the environment as it is toxic, ends
up in the Bay, and can significantly impact some people in
the community, such as those using wheelchairs. Awareness
will be pursued as part of the annual communication plan and
the use of storytelling reflecting the community member’s
experiences, and important facts about uncollected pet poo in
the environment.

Barking Dogs
Barking dogs left alone during the day or generally barking
at night can be a persistent problem at times and may be a
growing concern given an increase in overall pet ownership
during COVID-19 and changes to how we work.
Investigation of barking dog complaints are often challenging
due to the required evidence to establish if nuisance barking
is occurring and the hesitancy of neighbours to escalate
a concern at the risk of damaging neighbour relations and
creating conflict.
We will review our approach for barking dog nuisances to seek
effective resolution while minimising the potential for neighbour
conflict. This is challenging as the investigation ultimately
requires evidence that someone is experiencing a nuisance.

33%

Cats trespassing and cat curfew
compliance
Cat trap requests increased to their highest levels (101
requests) in 2020/2021 of the four years of the 2017-2021
DAMP.
In the Community Research Survey those who indicated
they had got a pet for the first time during COVID-19 showed
notably lower incidences of being aware of:
•

Night-time cat curfew (56%)

•

Cats needing to be desexed to be registered (57%)

•

Cats having to be registered (71%)

Additionally, almost two thirds (65%) of cat owners indicated
their cats were outdoors during the day weekly or more often,
whereas one in six owners (17%) report their cats outdoors
after dark weekly or more often.
Approximately 33% of respondents supported introducing cat
containment to ensure sensitive environmental areas and native
wildlife are protected.
Council’s Biodiversity Action Plan 2018-2027 includes an
action to review existing cat curfews and improve effectiveness
as appropriate.
Furthermore, the RSPCA highlights the health benefits for cats
and other animals in being contained at home.
Based on these factors, Council will transition to a permanent
cat containment (day and night) across the four years of
the DAMP as an action in section 10. This will ensure the
community are supported to transition their existing cats to cat
containment and that for the long-term, cats and native wildlife
are safer and protected.

OF

Respondents
Supported introducing cat
containment to ensure sensitive
environmental areas and native
wildlife are protected.
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6.2 Our orders, local laws, council
policies and procedures
Current orders:

Current local laws:

Order No. 5 made under Section 26 of the DAA
(effective 3 September 2015)

Section 27 Animal Excrement and conduct:

Key requirements under the order:
•

 rescribes area where dogs are prohibited (prohibited areas),
P
allowed off-leash (designated areas), and requires dogs to
be on a leash in all other areas.

•

In dog off-leash areas dogs must be under effective control
of their carer and must not in any way interfere with other
people or dogs.

•

 ogs must be on a leash when within 20 metres of a
D
playground, an area where a sporting event or practicing of
the sporting event is taking place, permanent barbeque or
picnic area, area where a public meeting is being held, and
signed on-leash areas around lakes, ponds or other water
courses.

Dog owners are required to pick up after their animal and
always carry litter removal devices. Dog owners must also
ensure their animal does not dig on any part of Council
Land except sand at a beach.

Our current compliance activities
•

Park patrols

•

Door knocks

•

Cat trapping program

•

Investigate, Education & Enforcement

•

 oo bag dispenses in parks and pooch pouches
P
(for carrying litter devices) handed out for free

•

 nsuring microchip records are up to date when
E
releasing impounded animals.

- R
 estricts the number of dogs a person can have control over
in a reserve, public place or designated area to four dogs.
The order provides a schedule of designated off-leash areas
and hours of access that apply to these areas.

6.3 Our plan
Objective: Ensure Council’s education, communication and compliance activities reduce nuisance complaints.
Activity

Schedule

Evaluation

Review and amend barking dog process and look to incorporate
technology to aid in evidence gathering.

Year 2

Procedure updated.

Include nuisance issues in the strategic annual education
and communication program to help the community better
understand the issues, impacts and ways to comply. This may
involve pop-up events, brochures, handouts, social media,
articles and website information.

Annual

Annual education program implemented
and delivered.

Strengthen enforcement around cat traps for nuisance cats.

Year 2

Procedure updated and implemented .

Provide education material about cat enclosures and nuisance
issues to cat owners in registration information packs each year.

Annual

New cat owners receive information on
registration of their pet.

Review the location provided for poo bag dispensers in parks.

Year 4

Review undertaken and implemented.

Research dog poo bag dispenser activity to ensure suitable
refilling schedule and use signage to encourage users to only
take what they need.

Year 4

Research undertaken and followed up with
contractor regarding refills – Open Space.

Increase patrols to encourage/promote effective control.

Ongoing

Patrols recorded and higher visibility noted
by the community with attendance to
relevant events/complaints.

Provide suitable signage at dispensers.
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7. Dog attacks
7.1 Context and current situation
All reports of dog rush or dog attacks are fully investigated by
Councils Local Laws team.
Preventing inappropriate behaviour of dogs, towards people,
other dogs and wildlife is a vital role played by Council and
community. Council promotes a range of strategies to the
community to help minimise the risk of injury from dogs.
Council Pound Services also ensures that dogs rehomed from
the pound are temperament tested to ensure they are suitable
for adoption.

The increase in dog attacks in 2020/2021 is thought to be
linked to the increase in the number of first-time dog owners.
These new dog owners are more likely to show a lower level of
maintaining effective control of dogs, and may have also been
restricted in seeking suitable training during the pandemic.
Council will continue its current efforts and seek to provide
increased support to new dog owners on effective control
and the benefits of training.
Dog attack in Bayside recorded for 2017-2021 are shown below.

To reduce the risk of dog attacks, officers regularly patrol the
municipality for wandering or at-large dogs and identify owners
that are not complying with animal management requirements.
The risk of dog attacks can also be minimised through dog
owners complying with legislation.

Dog attack on
person/animal
reported

Dog
attacks
prosecuted

2020/21

2019/20

5

109
7

30

Fines
issued

Bayside City Council

6

78
14
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2018/19

2017/18

95

5

4

5
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7. Dog attacks (continued)

7.2 Our orders, local laws.
Council policies and procedures
Current orders:

Our current compliance activities

Order No. 5 made under Section 26 of the DAA
(effective 3 September 2015)

Authorised officers routinely:
•

Conduct patrols with a specific focus on high-risk areas

Key requirements under the order:

•

 romote Responsible Pet Ownership to new and existing
P
dog owners to promote dog training and socialisation.

•

 ducate dog owners about the need for dogs to be under
E
effective control, at all times, including in off-leash areas.

•

 romote the need to always secure dogs at their property
P
so they are not at-large

•

Investigate complaints, educate, and enforce laws and
restrictions

•

 romote the need to supervise children when dogs
P
are present

•

 se declaration/destruction powers of the DAA consistent
U
with legislation and proportionately.

•

 rescribes area where dogs are prohibited (prohibited areas),
P
allowed off-leash (designated areas), and requires dogs to
be on a leash in all other areas.

•

In dog off-leash areas dogs must be under effective control
of their carer and must not in any way interfere with other
people or dogs.
 ogs must be on a leash when within 20 metres of a
D
playground, an area where a sporting event or practicing of the
sporting event is taking place, permanent barbeque or picnic
area, area where a public meeting is being held, and signed
on-leash areas around lakes, ponds or other water courses.

•

- R
 estricts the number of dogs a person can have control over
in a reserve, public place or designated area to four dogs.

7.3 Our plan
Objective: Reduce and minimise the risk of dog attacks in the community.

Activity

Schedule

Evaluation

Promote the State ‘Dangerous Dogs Hotline’ 1300 101 080.

Ongoing

Information on Council website.

Regular patrol reserves and foreshore and educate dog walkers.

Ongoing

Dog owners educated regarding pet
ownership and effective control.

Publicise key dog attack prevention messages (e.g. confinement
of dogs to property, leash laws etc.) through media articles,
website and social media information and targeted patrols.

Ongoing

Compare number of reported dog attack
incidents pre and post campaign. Number
of media articles published. Number of
patrols conducted.

Where appropriate, utilise media releases or other means to
inform the community about successful prosecutions of serious
dog attacks.

Ongoing

Number of successful prosecutions
promoted.

Run responsible dog ownership course and highlight ways of
minimising the risk of dog attacks.

Years 1-4

Program planned and implemented.

Review of data systems to enhance detailed data collection and
analysis for dog attack and harassment incidents to inform tailored
education and enforcement activities.

Year 1

Tailored education/ enforcement activities
undertaken for root cause of attacks.
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8. Dangerous, menacing
and restricted breed dogs
The Domestic Animals Act 1994 defines dangerous dogs,
menacing dogs and restricted breed dogs.
•

 enacing dogs: A dog declared by Council that has inflicted
M
a non-serious bite to a person or animal; shown aggressive
behaviours (snarling, growling, raised hackles) when rushing
up to a person; or chased a person.

•

 angerous dogs: A dog declared by Council that has
D
caused serious injury or death to a person or animal by
biting or attacking. Dogs can also be declared as dangerous
if the owner has received 2 or more infringement notices for
the dog being menacing and hasn’t complied with restraint
requirements. A dog can also be declared dangerous under
corresponding legislation in another state or territory. A
dog that is kept for the purpose of guarding non-residential
premises (Guard dog) is automatically a dangerous dog
under the Domestic Animals Act 1994.

•

 estricted breed dogs: Dogs of the following breeds are
R
defined by Victorian State Government legislation. These
dogs have not necessarily shown any dangerous behaviours,
but have been classified by the State Government as a
higher risk to community safety than other breeds
- Japanese Tosa
- Fila Brasileiro

8.1 Context and current situation
Council currently has three declared menacing dogs. All three
dogs have been declared by Bayside City Council to limit risk
against the community for past offending behaviours of these
dogs. Council currently does not have any declared dangerous
dogs within the municipality.
Council is committed to ensuring owners of any of these types
of dogs are aware of their responsibilities, and actions they can
take to minimise the likelihood of inappropriate behaviours in
their dogs.

8.2 Our policies and procedures
Current policies and procedures
Council’s animal registration process requires all owners
of dogs to declare that the dog’s breed has been correctly
identified and confirm it is or is not a restricted breed, declared
dangerous or declared menacing dog.
All declared dangerous/menacing dogs are placed on the
Victorian Declared Dog Registry.

Current compliance activities:

- Dogo Argentino
- Perro de Presa Canario (or Presa Canario)
- American Pit Bull Terrier (or Pit Bull Terrier).

Each year Council Officers inspect each property that contains
a restricted dog breed or declared dangerous dog. Council
currently does not have any declared dangerous dogs within
the municipality.

8.3 Our plan
Objective: Identify and register all Declared Dogs in the municipality

Activity

Schedule

Evaluation

Review process for declaration of dangerous and menacing dogs Year 4
in order to improve alignment with changing legal requirements
and community expectations.

Procedure updated and implemented.

Educate the community about what is a declared dangerous or
menacing dog.

Information available on website and social
media articles distributed.

Ongoing

Objective: Identify and register all Declared Dogs in the municipality
Activity

Schedule

Evaluation

Conduct random property inspections of declared dogs to
ensure compliance.

Annually

Review of inspection reports and updates
to the registration database.
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9. Domestic animal businesses
Domestic Animal Businesses (DABs) are establishments such
as animal shelters, pet shops, animal breeding and/or rearing
establishments, boarding and/or training facilities that are run
for profit. municipality

9.1 Context and current situation
There are currently five registered domestic animal businesses
known to be operating in Bayside.
•

2 Dog training establishments

•

3 Boarding establishments

9.2 Our policies and procedures
•

 rovide relevant mandatory Code of Practice to proprietors/
P
staff of existing and proposed domestic animal businesses.

•

Ensure DAB is registered and audited annually

•

Investigate all reported complaints about domestic animal
businesses.

9.3 Our plan
A review of the presence of animal businesses will be
undertaken to ensure information is accurate and DABs operate
in line with state government and Council’s requirements.

Current Education/promotion activities
Activity

Schedule

Verbal information provided at time of audit

Annual

Animal Welfare Victoria written material

Annual

Current Management and compliance activities
Activity

Schedule

Registration of DABs

Annual

Auditing of DABs

Annual

Issuing/enforcement of infringement notices/
notices to comply

As
required

Patrols and follow-up of suspected unregistered/
new DABs

As
required

Unannounced inspections to ensure compliance
generally and with relevant registrations of
animals etc.

As
required

Objective Ensure all Domestic Animal Businesses operating
in the municipality are registered.

Activity

Schedule

Evaluation

Review all DABs in
the municipality and
ensure they continue
to be registered with
Council.

Annually

All DABs maintain up to
date registration.

Undertake an
investigation to
identify any nonregistered DABs
operating in the
municipality and take
appropriate action to
ensure registration
and compliance with
requirements.

Annually

Numbers of DABs
that are found to be
unregistered as a result
of the investigation.

Objective. Ensure DAB compliance with relevant
requirements.
Activity

Schedule

Evaluation

Conduct compliance
inspections on DABs

Annually

Compliance rates of
DABs.

5 registered
domestic animal
businsses
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10. Other matters
10.1 Context and current situation
Dog off-leash restrictions
There is divide between dog owners and non-dog owners
illustrated by responses to the community research program.
Council sought to understand perceptions of the strictness of
current off-leash restrictions in providing a good balance for
sharing Bayside’s public spaces: dog owners often feel they
are too strict (51%), while non-dog owners commonly think
they are not strict enough (41%). Notably, there is some parity
between dog owners and non-dog owners (39% and 36%
respectively) on the balance of restrictions being just right.

Percpection of the strictness of off-leash restrictions
6

13

19

Not sure/not aware of the restrictions
Not strict enough
Just right

23

A little too strict

All

Much too strict
All figures are percentages (%)

40
2
19

8

9

Dog
owners

2

12

Non-dog
owners
39

36

41
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10. Other matters (continued)

The current restrictions will not be changed as part of this
DAMP, other than a review of beach restrictions outlined below,
as there is no consensus between dog owners, who often
find them too strict, and non-dog owners who often perceive
them to be not strict enough. Council will continue to focus
efforts on community education, dog training opportunities,
high visibility patrols and appropriate compliance action, and
various communication campaigns to support effective and
responsible off-lead behaviours and increased compliance with
dog restrictions and effective control rules.

Dogs off-leash on sportsgrounds
The current controls for dogs accessing sporting grounds during
organised sport are set out in Council’s Order made pursuant
to Section 26(2) of the Domestic Animals Act 1994. The order
includes a range of restrictions for dogs and cats including a
specific requirement that a dog in a designated off-leash area
must be on leash if it is within 20 metres of an area where an
organised sporting event or the practicing of the sporting event
is taking place.
This provision of the Council Order has been in place since at
least 2006. It has been interpreted and applied by Council’s
Enforcement Officers as allowing a dog to be off-leash on

a sportsground/oval, so long as the dog remains under the
effective control of its owner and at least 20 metres away from
those participating in the organised sport event or training.
Typically, this occurs during sports training sessions when part
of a sportsground may be used for training and another part
remains unused.
This approach has sought to enable shared use of these offleash spaces.
The requirements for dogs to remain under effective control
and at least 20 metres from participants has been considered
a suitable measure to ensure safety of both people and dogs
when followed and was reviewed in consideration of the results
of the community engagement program in the context of how
we can best protect the safety of dogs and people at off-leash
sports grounds.
Community research established there is no clear community
preference regarding protecting the safety of dogs and people
at off-leash sportsgrounds during organised sport: dog owners
predominantly want existing rules to apply (on-lead within 20m),
whereas non-dog owners have a stronger preference for no
dogs at all during sport. Overall, each option registers a similar
level of support (no dogs at all 45%, on-leash within 20m 44%)
as illustrated in the table below.

70
59%

60
50

49%

45%

44%

40
30

40%

30%

20
10

8%

5%

9%

0
No dogs allowed on
any area of the oval/
sportsground during
organised sport,
including training

Dogs must be on-leash
within 20m of the people
playing organised sport,
including training
(current restrictions)

Overall (n=1,228)

36

Bayside City Council

Dog owners (n=451)

Don't know

3%

6%

2%

Other
(please comment)

No dog (n=777)
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To improve on a range of issues associated with dog off-leash
use of sports grounds and use by sports clubs, two trials were
identified in the annual review of the DAMP in 2020 to:
1.	develop a code of conduct at a sportsground involving
sports clubs and local dog owners to bring the two key user
groups closer together and find common ground on how
they can collectively share and care for shared space; and

Transition to cat containment
Cat trap requests increased to their highest levels (101 requests)
in 2020/2021 of the four years of the 2017-2021 DAMP.
In the Community Research Survey those who indicated they
had got a pet for the first time during COVID-19 showed notably
lower incidences of being aware of:

2.	trial the use of outdoor lights at selected sportsgrounds over
winter to expand access to open space for dogs off-leash
purposes.

•

Night-time cat curfew (56%)

•

Cats needing to be desexed to be registered (57%)

•

Cats having to be registered (71%)

Both of these trials did not proceed due the impacts of
unplanned COVID restrictions; however, these are being
progressed for the 2022 football season and will be reviewed in
year 1 of the DAMP.

Additionally, almost two thirds (65%) of cat owners indicated
their cats were outdoors during the day weekly or more often,
whereas one in six owners (17%) report their cats outdoors after
dark weekly or more often.

Dogs off-leash at environmentally sensitive
areas: review of beach restrictions for dog
off-leash access

Approximately 33% of respondents supported introducing cat
containment to ensure sensitive environmental areas and native
wildlife are protected.

The research program found that more than half of the
community support no off-leash dog access to bushland,
heathland, conservation areas (65%) and/or Rickets Point
marine sanctuary (56%) to ensure sensitive environmental
areas and native wildlife are protected from domestic animals.
Although, this is less popular among dog owners (just under half
support this).
Furthermore, action 37 of the Bayside Biodiversity Action
Plan 2018–27 includes an action to review the dog restrictions
adjacent to the Ricketts Point Marine Sanctuary (Fourth Street
to the Beaumaris Sea Scouts) in conjunction with Parks Victoria.
The action also aims to ensure a consistent approach between
Parks Victoria and Bayside City Council to increase protection
of significant biodiversity values from wildlife predation and
disturbance, and nutrient enrichment of vegetation from faeces.

Council’s Biodiversity Action Plan 2018-2027 includes an action
to review existing cat curfews and improve effectiveness as
appropriate.
Furthermore, the RSPCA highlights the health benefits for cats
and other animals in being contained at home.
Based on these factors Council will transition to a permanent
cat containment (day and night) across the four years of
the DAMP as an action in section 10. This will ensure the
community are supported to transition their existing cats to cat
containment and that for the long-term cats and native wildlife
are safer and protected.

In response, Council will undertake a review of the dog
restrictions for all Bayside beaches in year 3 of the DAMP with
the intention of removing dog off-leash access for the beach
areas adjacent to the Ricketts Point Marine Sanctuary, and
establishing increased areas for dog off-leash access at other
beach areas so there is no net loss of area provided for dog offleash access at beaches.
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10. Other matters (continued)

10.2 Our plan
Objective: Ensure dog and cat restrictions help to protect the environment

Activity

Schedule

Evaluation

Review Dog off-leash restrictions adjacent to Ricketts Point
Marine Sanctuary and all beaches.

Year 3

Restrictions reviewed and adjusted as
appropriate ensuring no net loss of dog
off-leash area.

Transition to cat containment (day and night) to protect cats
and native wildlife.

Years 1-4

Cat containment implemented and cat
owners provided information to assist with
transitioning their cat to containment.

Objective: Ensure continuous improvement informed by regular customer feedback
Activity

Schedule

Evaluation

Develop ongoing customer experience surveys to provide
qualitative insights to inform continuous improvement of service.

Ongoing

Maintain or improve community
satisfaction with animal management
at “very good”.
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11. Annual review of plan and
annual reporting
A review of this DAMP will be conducted annually. The review
will evaluate the activities listed under each objective in this plan
to determine whether they have successfully been activated,
are in progress or otherwise. In each case, action or non-action
should be commented on.
The annual evaluation of this DAMP will be published in
Council’s Annual Report & provided to the Department of
Environment, Land, Water and Planning Secretary together
with any amendments to the plan.

Evaluation of implementation
of the domestic animal
management plan
Complete for each activity

Yes/No

Was each activity completed?

Annually assess as appropriate

Describe any changes you will make if you do that activity again.

Annually assess as appropriate

Was an activity not done or is now not planned to be done?

Annually assess as appropriate

If an activity was unsuccessful and you don’t plan to do it again,
outline insights you have into why it didn’t work.

Annually assess as appropriate

Complete for each objective

Annually assess as appropriate

Did you meet your objective by carrying out the planned activities?

Yes/No

Describe your level of success/progress in meeting the objective.

Annually assess as appropriate
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Bayside
City Council
Corporate Centre
76 Royal Avenue
Sandringham
Phone
9599 4444
Website
bayside.vic.gov.au
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10.5 REVISED FINAL DRAFT SUSTAINABLE BUILDING AND
INFRASTRUCTURE POLICY
Environment, Recreation and Infrastructure - Climate, Waste and Integrated Transport
File No: PSF/21/36 – Doc No: DOC/21/397199

Executive summary
Purpose and background
The purpose of this report is to present the Final Draft Sustainable Building and Infrastructure
Policy and proposed changes to the Policy as a result of community engagement and
Councillor feedback, for adoption of the Sustainable Building and Infrastructure Policy 2022.
Councillors were briefed on the Draft Sustainable Building and Infrastructure Policy on 31
August 2021. At its meeting of 14 September 2021, Council resolved to:
i.

commence community engagement on the draft Sustainable Building and
Infrastructure Policy 2021

ii. present the outcomes of the community engagement and the final Sustainable
Building and Infrastructure Policy 2021 for Council adoption by December 2021.
At its meeting on 23 November 2021, Council resolved to defer consideration of the
Sustainable Building and Infrastructure Policy 2021 to the March 2022 Council meeting.
The initial Sustainable Infrastructure Policy 2017 is being updated as per the scheduled
review to occur at least every four years.

Key issues
Policy Objectives
The revised Policy seeks to be applied to all projects within Council owned and/or managed
buildings, roads, drainage and open space assets, throughout all project stages.
The objectives of the Sustainable Building and Infrastructure Policy are to:
•

establish a consistent approach to best practice Environmentally Sustainable
Development (ESD) for the design, construction and disposal of all Council owned and
managed buildings and infrastructure to reduce environmental impact and improve
climate resilience

•

set clear expectations for ESD to be integrated into the operation of buildings and
infrastructure and new lease and licence agreements

•

support Council’s commitments to achieve our environmental sustainability targets and
to maintain our status as a ‘carbon neutral’ organisation

•

ensure upfront project costs to incorporate ESD requirements are viewed as an
investment that will return financial savings and other co-benefits over the life of the
asset.

The revised Final Draft Sustainable Building and Infrastructure Policy 2022, showing all
changes as a result of both community engagement and Councillor feedback, is provided as
Attachment 1.
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Community Engagement Summary
Community consultation on the draft Sustainable Building and Infrastructure Policy was
conducted and open for a four-week period from 16 September to 14 October 2021.
The key research question asked was ‘Will the revised Draft Sustainable Buildings &
Infrastructure Policy lead to improved sustainability outcomes in Council's buildings and
assets?’
Council received 15 contributions to the Have Your Say survey and two questions submitted.
Direct emails to stakeholder groups provided one written submission from a community
group, the Bayside Climate Crisis Action Group (BCCAG), and one submission from the ESD
Infrastructure Officer at the Mornington Peninsula Shire.
Of the 15 Have Your Say respondents: 60% were ‘somewhat satisfied’ that the Sustainable
Building and Infrastructure Policy will lead to improved sustainability outcomes in Council’s
buildings and assets; 13.3% were ‘neither satisfied or dissatisfied’; and 26.6% were
‘somewhat dissatisfied’ or ‘very dissatisfied’.
The community engagement objective to reach targeted stakeholders and receive at least 15
responses from community groups and individuals was achieved. Although this target is low,
the responses were considered of high quality and value. The profile of engagement over the
duration was typical for a revision of a Council policy.
Key Themes from Feedback
Feedback provided covered most clauses of the Draft Policy. Key suggestions for
improvement included:
•

roles and responsibilities to implement the Policy need to be clearly outlined

•

more specific and stronger measures for monitoring and reporting are required across all
sustainability aspects, which should be measured in each project

•

ESD should be given preference over heritage considerations.

One submission congratulated Council on its draft Sustainable Building and Infrastructure
Policy that reinforces Council’s commitment to Climate Emergency action. Two submissions
requested that ESD needs to be encouraged within the Planning framework as well, and not
just applied to Council buildings.
Overall, the community engagement suggests that while there is support for the draft
Sustainable Building and Infrastructure Policy, most respondents would like to see the Policy
strengthened and to be more ambitious.
In responding to the feedback received it is important to communicate the broad range of
actions that Council is currently undertaking, in parallel to the preparation of the Policy, that
demonstrate Council’s commitment to achieve the environmental targets set and retain our
status as a ‘carbon neutral’ organisation.
Given the medium-term financial constraints due to the pandemic recovery, consideration
needs to be given to both the potential financial impacts of achieving ESD outcomes and the
capacity to resource and deliver more specific measurements of improvements. The intention
of the Policy is to provide transparent information on the improvements delivered through
projects wherever practicable, noting that highly detailed monitoring and reporting (for
example, ‘life cycle analysis’) may limit the investment in desired ESD outcomes.
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Feedback from Councillors
Council provided further feedback to revise the Final Draft Policy, at its meeting in November
2021. Further consideration of the Policy was deferred to March 2022.
Council wanted further clarification on:
a) whether the Policy is addressing existing infrastructure
b) how the performance measures would apply to infrastructure such as at-grade asphalt
car parks
c) whether a percentage of improvement of permeability or the percentage of increase in
tree canopy cover on car parks can be included as a performance measure
d) details on whether the points a, b and c above are picked up in other Council policies,
and if not, to include in this Policy
e) whether the use and re-purposing of existing buildings and infrastructure is considered
as part of Council’s planning before anything new is built.
Proposed changes to the Draft Policy following Community Engagement
Feedback from the community consultation was used to develop the Final Draft Sustainable
Building and Infrastructure Policy 2021, which was presented at the 23 November 2021
Council Meeting.
Changes to the Draft Policy used for community engagement are included in Attachment 1.
These include:
Investment in ESD – New Clause 4.12
4.12 Council’s investment in ESD outcomes will align with its goal to maintain ‘carbon
neutrality’ and its approach of Avoid, Reduce, Switch then Offset to minimise the future
costs to offset greenhouse gas emissions.
This responds to feedback that improvements to buildings and infrastructure should not
result in a higher amount of greenhouse gas emissions to offset.
Monitoring and Reporting – New Clause 4.14
4.14 Council will report on the reduced greenhouse gas emissions resulting from
implementation of ESD in projects, where practicable through monitoring of energy and
water use.
This responds to feedback that more specific measurement should be undertaken and
reported as evidence of ESD improvements, rather than just the level of financial investment.
Measurement of energy and water use through utility billing monitoring will enable more
specific measurement of improvements, particularly in building upgrade and renewal
projects. Comparison of before and after measurements can be reported with annual
performance measures for those projects where this is practicable.
APPENDIX 1: GENERAL ESD OBJECTIVES
Updated ESD Objective – Circular Economy
Require (Encourage) waste avoidance, reuse and recycling during the design, construction
and operation stages of development and ensure sufficient space is allocated for future
recycling and waste management needs. (New text in italics)
Updated ESD Objectives – Urban Ecology (New text in italics)
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Minimise building footprint to maximise open space and to support retention and protection of
existing canopy trees, biodiversity and biodiversity corridors.
Investigate benefits of opportunities for green roofs and facades.
Ensure landscaping and plant selection enhances local biodiversity and natural habitats,
minimises the urban heat island effect through passive cooling and encourages the provision
of space for productive gardens.
APPENDIX 2: ESD PROCESS REQUIREMENTS
Updated ‘Deliver’ Stage requirements
Ensure that commissioning and building tuning of ESD initiatives is undertaken, demonstrates
compliance with the Policy and provides evidence to meet expectations of performance.
Ensure handover includes the ongoing management of ESD initiatives.
Updated ‘Close’ Stage requirements
Evaluate performance of ESD initiatives, and/or ensure data can be collected to monitor
ongoing performance.
Proposed changes to the Final Draft Policy following Councillor feedback
Further feedback from Council has resulted in the revised Final Draft Sustainable Building
and Infrastructure Policy 2022.
Further changes to the Draft Policy in response to Councillor feedback are highlighted in
purple in Attachment 1. These changes are shown below.
Clause 3.1 has been updated to ensure the scope of infrastructure that the Policy applies to
more explicit:
This Policy applies to all projects within Council owned and/or managed buildings, Council
owned and/or managed infrastructure (including roads and streetscapes, car parks,
drainage and open space assets) and Council owned assets that are managed by lessees
and licensees.
Clause 4.7 has been updated to ensure that use and re-purposing of existing buildings and
infrastructure is considered as part of Council’s planning before anything new is built.
The financial requirements for Council’s building and infrastructure renewal are managed
through the Service Driven Asset Management Policy and Asset Management Plans. The
utilisation of existing assets to meet service needs should be maximised to reduce demand
for new buildings and infrastructure, as described in Appendix 2.
Clause 4.7 has been updated to further highlight how demand for new buildings and
infrastructure is evaluated as per the ESD Process requirements in Appendix 2.
Project Sponsors and Executive Sponsors have accountability to give effect to this policy
by: evaluating demand for new buildings and infrastructure as part of service planning, as
detailed in Appendix 2; ensuring the costs of ESD initiatives are integrated into capital
budget submissions and the operation and maintenance of services (Clauses 4.7 to 4.12);
and annually reporting as described in Clauses 4.13 and 4.14.
New performance measures specific to infrastructure projects have been included in Clause
4.13. These include:
Energy consumption of infrastructure pre and post implementation of ESD in projects (in MJ).
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This measure would apply, for example, to energy consumption changes due to upgraded
open space lighting.
Potable water use of infrastructure pre and post implementation of ESD in projects (in kL/m2).
This measure would apply, for example, to changes in water use due to upgraded irrigation
of sports grounds.
Percentage (%) of total waste materials from removal and renewal of infrastructure which is
recycled or re-used.
This measure would apply, for example, to replaced street furniture.
Performance measures are based on utility billing data before and after projects, which is
readily available. For some infrastructure projects, change and performance cannot be easily
assessed by utility billing data (for example, changes in permeability from re-surfacing of a car
park).
As a performance measure on permeability would only apply in very specific infrastructure
projects, this has not been added to the Policy. A specific measurement could be resourced
as part of the project and reported additionally to performance measures stated.
The newly adopted Urban Forest Strategy and draft Asset Plan were added as Associated
Council documents in Section 5.
In APPENDIX 1: ‘General ESD Objectives’, the following changes have been made for clarity:
A new statement on use of materials to minimise heat gain and improve permeability under
Climate Resilience, which would be applied by selecting, for example, light coloured roofs
and surfaces, and permeable paving.
Climate Resilience
Reduce the impacts of higher density of development by designing and selecting materials
to: minimise urban heat gain; improve permeability; and reduce flood risk.
Integrated water management (IWM)
Apply Integrated Water Management (IWM) principles to increase stormwater retention,
improve passive irrigation of vegetation, reduce flows entering Port Phillip Bay and to
mitigate the impacts of stormwater runoff on property and public safety.
Incorporate Water Sensitive Urban Design (WSUD) in drainage, car parks and
streetscapes, to facilitate the flow of surface water to permeable vegetated areas, and to
support the growth of trees that provide shade and protection against heat gain.
Circular economy
Divert a minimum of 70% of the demolition and construction waste to recycling.
Urban Ecology
Ensure landscaping and plant selection enhances local biodiversity and natural habitats,
provides optimal shade to reduce heat gain, utilises any trees that have to be removed for
habitat purposes, and encourages the provision of productive gardens.
These changes clarify the objectives to reduce heat gain and improve permeability, and to
maximise efficiency in the use of materials.
In APPENDIX 2: ‘ESD Process Requirements’, the following changes have been made for
clarity, and to require the review of existing buildings and infrastructure for ‘re-purposing’ before
any investment in new buildings and infrastructure.
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Concept Stage
Respond to demand for new buildings and infrastructure by initially reviewing the benefits
of alternative options to deliver improved services as part of service planning. Options to
evaluate and compare for environmental, social and economic impacts should include:
• alternative non-asset means of delivering the services
• capacity for shared use of existing assets
• re-configuration of existing buildings and infrastructure, and
• providing new or expanded assets.
Demonstrate at business case stage how the project will contribute towards achieving
Council’s environmental sustainability goals, greenhouse gas emission reduction targets and
maintaining our status as a carbon neutral organisation.
Close Stage
Collect data to evaluate and monitor the performance of the ESD initiatives detailed in
Clause 4.13 of this Policy.
Report annually as part of the capital works program delivery report against the performance
measures detailed in Clause 4.13 of this Policy.
The Revised Final Draft Sustainable Building and Infrastructure Policy, as proposed to be
presented to Council at its meeting on 15 March 2022, is provided as Attachment 2.

Recommendation
That Council:
1.

notes the changes to the revised Final Draft Sustainable Building and Infrastructure
Policy in response to community and Councillor feedback

2.

adopts the Sustainable Building and Infrastructure Policy 2022 (Attachment 2 to this
report).

Support Attachments
1.
2.

Attachment 1 - Changes to the Final Draft Sustainable Building & Infrastructure Policy
following community engagement and further Councillor feedback ⇩
Attachment 2 - Revised Final Draft SB&I Policy - for endorsement ⇩
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Considerations and implications of recommendation
Liveable community
Social
A general objective of each project delivered under this revised Policy is to ‘Ensure the
project is sympathetic to neighbourhood character, protects cultural heritage, supports the
local economy, enhances community well-being and contributes to long term Council
economic viability’.
The requirement of a Gender Impact Assessment has been met and approved for the
revised Policy.

Natural Environment
The revised Policy addresses the impacts of buildings and infrastructure on the natural
environment through consideration of urban ecology and integrated water management.
Improving ESD standards for all Council owned and/or managed buildings will also improve
resilience to the impacts of climate change.

Climate Emergency
Revising the Sustainable Building and Infrastructure Policy meets Action 4.6 of the Climate
Emergency Action Plan 2020–25 to: ‘Review and update the Sustainable Infrastructure
Policy to align with Climate Emergency principles’. The intended outcome of this action is
that ‘Council buildings and infrastructure are increasingly climate resilient and low carbon’.
A key objective of the revised Policy is to: ‘Support Council to achieve our environmental
sustainability and emission reduction targets and maintain our status as a carbon neutral
organisation’

Built Environment
The revised Policy has key objectives to improve all Council owned and managed buildings
and infrastructure, through the integration of Environmentally Sustainable Development
(ESD). This will reduce environmental impact and enhance climate resilience.

Customer Service and Community Engagement
Engagement of Council Officers and the Community was undertaken as described in the
main body of this report. Attachment 3 contains the Community Engagement Summary
Report.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
There is no legal requirement to adopt a Sustainable Building and Infrastructure Policy.
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Finance
The financial requirements for building and infrastructure renewal are managed through the
Service Driven Asset Management Policy and Asset Management Plans.
Incorporating ESD requirements into projects is an investment that will return financial
savings and other co-benefits over the life of the asset. These benefits include enhanced
climate resilience, user well-being, reduced utility costs, support for low carbon transport
options and suppliers of sustainable building materials and encouraging ESD practices in the
community.
The current FY21–22 Long-Term Financial Plan for Capital works provides for a budget
allocation for ESD initiatives of approximately $1.5M, additional to project budgets. The Draft
FY22 –23 Long-Term Financial Plan for Capital works allows a further $2.3M spread over the
4 years.
The progressive increase in budget required to meet the additional costs of fully integrating
ESD in all capital projects is referred to in Clause 4.9 of the revised Final Draft Policy:
Council will progressively increase the cost allowance for ESD initiatives in all new project
concept plans to ensure that the project specific requirements in Appendix 3 can be achieved.
This clause explains the transition to incrementally increase the percentage of projects with
ESD costs fully integrated over time.
This means that projects to be delivered in FY21–22 are likely to integrate a lower level of
ESD outcomes. Projects planned for FY22–23 will be partially influenced. By the end of year
4, 100% of projects will be expected to fully integrate costs for ESD.

Links to Council policy and strategy
Draft Council Plan 2021–25 Goal 3 - Our Place - Strategic Objective 3.2 - Infrastructure and
assets are sustainable, accessible and fit for purpose now and for the future.
Sustainable Infrastructure Policy 2017
Environmental Sustainability Framework 2016–25.
Climate Emergency Action Plan 2020–25, Action 4.6 - ‘Review and update the Sustainable
Infrastructure Policy to align with Climate Emergency principles’.
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ATTACHMENT 1 – Revised Final Draft SB&I Policy marked up with changes

Council Policy
Council policy title:

Sustainable Building and Infrastructure Policy

Council policy sponsor:

Director Environment, Recreation and Infrastructure

Adopted by:

Bayside City Council

Date first adopted:

19/09/2017 Reference C/POL/17/109

Date amendment approved:

15 March 2022

Next review date:

July 2025

Document Reference:

DOC/21/368120

(Council Policy is a high level public statement formally resolved by Council, which clearly states Council’s requirements, intent or
position with regard to a particular matter or issue. It is not intended to be procedural in nature.)

1. INTRODUCTION
The Sustainable Building and Infrastructure Policy supersedes the Sustainable
Infrastructure Policy 2017. The revised policy seeks to reflect current best practice in
Environmentally Sustainable Development (ESD).
2. OBJECTIVES
The objectives of this policy are to:
2.1

Establish a consistent approach to best practice ESD for the design, construction
and disposal of all Council owned and managed buildings and infrastructure to
reduce environmental impact and improve climate resilience;

2.2

Set clear expectations for ESD to be integrated into the operation of buildings and
infrastructure and new lease and licence agreements;

2.3

Support Council’s commitments to achieve our environmental sustainability targets
and to maintain our status as a ‘carbon neutral’ organisation; and

2.4

Ensure upfront project costs to incorporate ESD requirements are viewed as an
investment that will return financial savings and other co-benefits over the life of the
asset.
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3.

SCOPE

3.1

This Policy applies to all projects within Council owned and/or managed buildings,
Council owned and/or managed infrastructure (including roads and streetscapes, car
parks, drainage and open space assets) and Council owned assets that are
managed by lessees and licensees.

3.2

The Policy clauses apply to all project stages including planning, design,
construction, operation, maintenance and disposal.

3.3

This Policy focuses on environmental sustainability, however the importance of
cultural, social and financial aspects of sustainability should be acknowledged and
considered within the scope of delivery.

4.

POLICY

4.1

Council is committed to integrating ESD principles into building and infrastructure
projects and new lease and licence agreements to reduce their environmental
impacts and enhance community wellbeing, as set out in Appendix 1 General ESD
Objectives.

4.2

ESD considerations will be included at all stages of the project lifecycle for building
and infrastructure projects including monitoring operations, as described in
Appendix 2 ESD Process Requirements.

4.3

Building and Infrastructure projects will address all relevant requirements described
in Appendix 3 Project Specific Requirements.

4.4

Council will support the organisation to develop clear and aligned processes to
embed ESD into everyday operations, and will facilitate training to ensure staff are
qualified, knowledgeable and accountable.

4.5

If it is not feasible for a particular project to address one or more of the ESD
objectives or requirements described in Appendices 1, 2 and 3, an exemption may
be approved under the authority set out in Clause 4.23.

4.6

Council lease and licence agreements will be re-negotiated when renewed to ensure
buildings are operated to achieve Council’s performance standards for ESD, or
during existing long-term leases to deliver ESD improvements that benefit both
parties.

Investment in ESD
4.7

The financial requirements for Council’s building and infrastructure renewal are
managed through the Service Driven Asset Management Policy and Asset
Management Plans. The utilisation of existing assets to meet service needs must be
maximised to reduce demand for new buildings and infrastructure, as described in
Appendix 2.
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4.8

Council will ensure the financial costs of implementing ESD initiatives and the
benefits of reduced operating costs and carbon offsets are integrated into long-term
renewal forecasting, respective asset management plans and associated
operational and capital budgets.

4.9

Council will progressively increase the cost allowance for ESD initiatives in all new
project concept plans to ensure that the project specific requirements in Appendix
3 can be achieved.

4.10 Maintenance budgets will be reviewed or planned to include allocations to
implement ESD improvements and upgrades, to cover ongoing maintenance of
ESD initiatives and to facilitate performance monitoring.
4.11 Co-benefits including: improved climate resilience; user well-being; support for low
carbon transport; and suppliers of sustainable building materials will be favourably
considered.
4.12 Council’s investment in ESD outcomes will align with its goal to maintain ‘carbon
neutrality’ and its approach of Avoid, Reduce, Switch then Offset to minimise the
future costs to offset greenhouse gas emissions.
Monitoring and reporting
4.13

Council will ensure accountability by reporting annually on the achievements of this
Policy against the following performance measures:
Performance measures
Percentage (%) of total capital expenditure on ESD initiatives in building projects in
each financial year.
Percentage (%) of total capital expenditure on ESD initiatives in infrastructure
projects in each financial year.
Energy consumption of buildings pre and post implementation of ESD in projects
(in MJ/m2).
Energy consumption of infrastructure pre and post implementation of ESD in
projects (in MJ)
Potable water use of buildings pre and post implementation of ESD in projects(in
kL/m2).
Potable water use of infrastructure pre and post implementation of ESD in projects
(in kL/m2)
Percentage (%) of total waste materials from demolition and construction of
buildings which is recycled or re-used
Percentage (%) of total waste materials from removal and renewal of infrastructure
which is recycled or re-used

4.14 Council will also report on any capital works projects for which exemptions have
been granted under Clause 4.5 and the reasons for granting exemption.
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4.15 This Policy will be reviewed every four years and/or prior to each four-year capital
plan, to ensure it remains effective.
Roles and responsibilities
4.16 All staff, contractors and stakeholders involved in capital works projects are required
to work collaboratively to ensure the intent of this Policy is achieved.
4.17 The Manager Climate, Waste and Integrated Transport has responsibility to guide
delivery of a consistent approach to ESD for all Council owned and managed
buildings and infrastructure, to endorse ESD initiatives at the concept and planning
stages, and to support the Policy Review Steering Group to evaluate the ongoing
effectiveness of this policy.
4.18 Project Sponsors and Executive Sponsors have accountability to give effect to this
policy by: evaluating demand for new buildings and infrastructure as part of service
planning as detailed in Appendix 2; ensuring the costs of ESD initiatives are
integrated into capital budget submissions and the operation and maintenance of
services (Clauses 4.7 to 4.12); and annually reporting as described in Clauses 4.13
and 4.14.
4.19 The Executive Project Board and divisional project control groups have responsibility
to support the integration of ESD into the project management framework and
ensure projects meet agreed ESD objectives and requirements.
4.20 The Manager Commercial Services is responsible for delivering the intent of
Clauses 4.1 and 4.6 and the leasing section in Appendix 2 of this Policy.
4.21 The Manager Project Services is responsible for the deployment of the policy in the
early planning and delivery of all capital projects.
4.22 The Manager City Assets and Presentation is responsible for the deployment of the
policy in the delivery of Council’s infrastructure assets, and for the integration of the
intent of this policy into Asset Service Level Standards.
4.23 The Director Environment, Recreation and Infrastructure has authority to approve or
refuse an exemption to delivering ESD objectives for individual projects, as set out in
Clause 4.5 of this Policy.
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5. ASSOCIATED COUNCIL DOCUMENTS
This Policy is an integral part of Council's Strategic Planning Framework and aligns with the
following documents:
Policies
Service Driven Asset Management Policy
Lease and Licence Policy
Procurement Policy
Strategies/Plans Council Plan
Community Plan
Biodiversity Action Plan
Climate Emergency Action Plan 2020-25
Environmental Sustainability Framework
Municipal Strategic Statement (MSS) Clause 21.06-2 Sustainability
Open Space Sustainable Water Management Strategy
Asset Plan (subject to adoption by Council)
Service Driven Infrastructure Asset Management Plan – Buildings
Service Driven Infrastructure Asset Management Plan – Drainage
Service Driven Infrastructure Asset Management Plan – Roads
Service Driven Infrastructure Asset Management Plan – Open Space
Water for Bayside Integrated Water Management Plan
Recycling and Waste Management Strategy
Urban Forest Strategy
Other
‘Climate Active’ Carbon Neutral Certification (2019-20)
Procedures/
Processes
Internal
documents

Budget Preparation Guidelines
Sustainable Building and Infrastructure Policy Guidelines
(to provide further information on Policy implementation)
Sustainability Management Plan templates
(to describe intended ESD elements and practices relative to project
size, location and use)
ESD Brief for Architects
(developed using the SECCCA BriefEzy tool)

6. EXTERNAL REFERENCES AND RESOURCES
Federal
Legislation
Victorian
Legislation

Environment Protection and Biodiversity Act 1999
Local Government Act 1989
Local Government Act 2020
Environment Protection Act 1970
SEPP (Waters) State Environmental Protection Policy
Aboriginal Heritage Act 2006
Catchment and Land Protection Act 1994
Planning and Environment Act 1987
Planning and Environmental Regulations 2005
This Policy has been assessed as being compatible with:
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The Charter of Human Rights and Responsibilities Act 2006 (Vic) and
The Gender Equality Act 2020 (Vic)
Victorian Planning Provisions (VPP) 53.18-5 Stormwater Standard W2
Integrated Water Management Framework for Victoria 2017
Environmentally Sustainable Development of Buildings and Subdivisions:
a roadmap for Victoria’s planning system 2021 (State ESD Roadmap)
Urban Stormwater Best Practice Environmental Management (BPEM)
(State)
Asset Service Level Standards for key asset types
Compliance with this policy may result in projects exceeding the
requirements of the Building Code of Australia Parts 1 & 2 (Section J and
Part 3.12)
This Policy assists in achieving elements of the UN Sustainable
Development goals.

Please note: This policy is current as at the date of approval. Refer to Council’s website
(www.bayside.vic.gov.au) to ensure this is the latest version.
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APPENDIX 1: GENERAL ESD OBJECTIVES
ESD Objective
Context

Climate
resilience

Ensure the project is sympathetic to neighbourhood character, protects
cultural heritage, supports the local economy, enhances community wellbeing and contributes to long term Council economic viability.
Assess the risks and potential impacts of climate change in the location of
current and future buildings and infrastructure (asset vulnerability) and
design works within these constraints.
Design for long term resilience to climate events and adaptability to
maximise the asset life and reduce life cycle cost, with an aspirational target
of 100 years.
Reduce the impacts of higher density of development by designing and
selecting materials to: minimise urban heat gain; improve permeability; and
reduce flood risk.

Management

Ensure the development achieves best practice in ESD from the design
stage through to construction and operation.
A project or program specific Construction Environmental Management
Plan (CEMP) should be completed by the main construction contractor and
approved by Council.

Energy

Deliver energy efficiency, low energy peak demand and reduced
greenhouse gas emissions in the design and operation of buildings and
infrastructure to support achievement of greenhouse gas emission reduction
targets and maintaining our status as a carbon neutral organisation.
Use electrical building services to provide efficient heating, cooling and hot
water and other appliances in preference to gas or other fossil fuelled
services, subject to technological limitations.
Use 100% renewable energy where feasible, through onsite generation and
storage or offsite power purchase agreement.

Integrated water Improve water efficiency to reduce use of potable water and encourage the
management
collection and reuse of stormwater and appropriate use of alternative water
(IWM)
sources (e.g., greywater).
Apply Integrated Water Management (IWM) principles to increase
stormwater retention, improve passive irrigation of vegetation, reduce flows
entering Port Phillip Bay and to mitigate the impacts of stormwater runoff on
property and public safety.
Incorporate Water Sensitive Urban Design (WSUD) in drainage, car parks
and streetscapes, to facilitate the flow of surface water to permeable
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vegetated areas, and to support the growth of trees that provide shade and
protection against heat gain.
Meet best practice standards as defined by the Urban Stormwater Best
Practice Environmental Management Guidelines (BPEM).

ESD Objective
Indoor
environment
quality (IEQ)

Circular
economy

Achieve a healthy indoor environment quality for the wellbeing of building
occupants through provision of fresh air intake, cross ventilation, selection of
materials with low toxicity, thermal comfort, natural daylight and minimising
noise transfer to external areas.
Divert a minimum of 70% of the demolition and construction waste to
recycling.
Require waste avoidance, reuse and recycling during the design,
construction and operation stages of development and ensure sufficient
space is allocated for future recycling and waste management needs.
Make informed decisions about the materials selected for a project to
minimise the impact on the environment from harvesting of raw materials,
high embodied energy from manufacture and transportation, on-going
maintenance requirements and inability to be recycled.
Specify in tender documentation, where possible, the need to incorporate
reused, recycled or eco-certified content construction materials and fittings
to support markets for recycled materials and encourage a circular
economy.
All timber to be responsibly sourced and FSC (preferred) or PEFC certified.
No unsustainable rainforest or old-growth timbers will be incorporated
unless they are re-used or recycled.

Transport

Ensure the built environment is designed to promote walking, cycling and
public transport to minimise car dependency.
Provide parking facilities for bicycle users and assess demand for end of trip
facilities (showers and lockers).
Support the use of electric vehicles, bicycles and mobility scooters by
providing charging infrastructure (chargers and cabling) where feasible.

Urban ecology

Retain and protect existing canopy trees, biodiversity and biodiversity
corridors wherever possible.
Minimise building footprint to maximise open space and support the
retention of existing canopy trees, biodiversity and biodiversity corridors.
Ensure landscaping and plant selection enhances local biodiversity and
natural habitats, provides optimal shade to reduce heat gain, utilises any
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trees that have to be removed for habitat purposes, and encourages the
provision of productive gardens.
Use wildlife friendly external lighting and prevent light pollution into the night
sky and light spill beyond the site boundaries.
Investigate benefits of opportunities for green roofs and facades.

APPENDIX 2: ESD PROCESS REQUIREMENTS
Project stage
Concept

Requirement
Respond to demand for new buildings and infrastructure by initially
reviewing the benefits of alternative options to deliver improved
services as part of service planning. Options to evaluate and
compare for environmental, social and economic impacts should
include:
• alternative non-asset means of delivering the services
• capacity for shared use of existing assets
• re-configuration of existing buildings and infrastructure, and
• providing new or expanded assets.
Demonstrate at business case stage how the project will contribute
towards achieving Council’s environmental sustainability goals,
greenhouse gas emission reduction targets and maintaining our
status as a carbon neutral organisation.
Integrate ESD into the project brief inception, concept design,
detailed design and in tender documents to achieve the greatest
benefit at the lowest cost.
Consult with respective teams to ensure the business case for
projects includes the cost allowances for ESD initiatives required in
Clauses 4.8 and 4.9 of this Policy.
Seek specialist ESD technical advice for larger projects from project
inception, delivery and commissioning.

Plan

Apply the Sustainable Design and Assessment in the Planning
Process (SDAPP) to the design, construction and management of
buildings to optimise Council’s ESD objectives set out Appendix 1.
Prepare a Sustainability Design Assessment (SDA) or Sustainability
Management Plan (SMP) using ESD tools as required in Appendix
3, and refer this to relevant internal stakeholders (ESD, WSUD
engineering, transport, waste, biodiversity officers) prior to
submitting for planning and/or tendering.
Building and Infrastructure Sustainability Design Assessment (SDA)
and Sustainability Management Plan (SMP) reports must consider
all general ESD objectives described in Appendix 1.
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Utilise a variety of ESD tools and standards to guide design and
assess future performance, and to generate ESD clauses for
contract specifications.
Procurement and
Tendering

Use costings over the lifetime of the building or asset in
procurement and contracting to target the best long-term value to
Council, rather than the cheapest up-front cost. Recognise the
value of ESD to the community and environment.
Ensure ESD objectives are included within the deliverables for
tendered work.
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Requirement
Protect biodiversity, biodiversity corridors and significant trees to
be retained.
Ensure that commissioning and building tuning of ESD initiatives is
undertaken, demonstrates compliance with the Policy and provides
evidence to meet expectations of performance.
Ensure handover includes the ongoing management of ESD
initiatives.

Close

Leasing

Collect data to evaluate and monitor the performance of the ESD
initiatives detailed in Clause 4.13 of this Policy.
Report annually as part of the capital works program delivery report
against the performance measures detailed in Clauses 4.13 and
4.14 of this Policy.
Re-negotiate lease and licence agreements at renewal or during
long term leases to deliver ESD improvements that benefit both
parties.
Provide Council staff, tenants or operators of Council owned and/or
managed infrastructure with information and advice to assist in
implementing ESD measures.
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APPENDIX 3: PROJECT SPECIFIC REQUIREMENTS
Specific requirements for different types of projects are set out in the table below:
Requirements for
Buildings

Project cost
< $1 million

> $1 million

> $10 million

> $20 million

Sustainability Design
Assessment (SDA)
Sustainability
Management Plan
(SMP)
Objectives

Yes

No

No

No

No

Yes

Yes

Yes

Applicable ESD tools
and assessment levels.

BESS minimum
score 55%*

Meet General ESD Policy objectives (Appendix 1)
BESS minimum
score 60%*

Note* Dispensation can
be given where the
scope of works restricts
opportunities for gaining
credits in BESS.

BESS minimum
score 65% and
targeting
excellence score
70%*, or

BESS minimum
score 65% and
targeting
excellence score
70%*, or
Green Star 5 or 6
Design and AsBuilt certified by
the GBCA
STORM 100%

STORM 100%

STORM 100%

Green Star 4 or 5
Design and AsBuilt certified by
the GBCA
STORM 100%

Requirements for
Infrastructure
projects

Project cost
< $1 million

> $1 million

> $10 million

> $20 million

Sustainability Design
Assessment (SDA)
Sustainability
Management Plan
(SMP)
Objectives

Yes

No

No

No

No

Yes

Yes

Yes

Applicable ESD tools

Requirements for
Building and
Infrastructure projects
Appoint qualified ESD
professional to the
design team
Appoint Independent
Commissioning Agent
(ICA)

Meet General ESD Objectives (Appendix 1) where applicable and
feasible.
Reference Green Infrastructure
Star
Sustainability
Communities
(ISv2) Design
Tool Materials
and As Built
Credits
rating tool – Gold
rating (certified
by ISCA)

Project cost
< $1 million

> $1 million

Only if required
Yes
to trial innovative
approaches
Only if required
Yes
to trial innovative
approaches

> $10 million

> $20 million

Yes

Yes

Yes

Yes

Due to the speciality of some Council assets, and the ongoing development of rating tools,
this list may change as standards, including Council’s own, need to be developed.
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APPENDIX 4: GLOSSARY OF TERMS
Term

Meaning

BESS

An online sustainability assessment tool developed by the Council Alliance for a Sustainable
Built Environment (CASBE) to assess building projects at the design stage.
Victorian Urban Stormwater Best Practice Environmental Management Guidelines are
administered by EPA Victoria
Council buildings include administrative offices, town halls, community buildings, libraries,
leisure and aquatic centres, depots, residential buildings, sportsground pavilions, child-care,
aged care and cultural centres.
The independent Council Alliance for a Sustainable Built Environment operates under the
auspices of the Municipal Association of Victoria to make a difference to the sustainability of
our built environment, through the Victorian planning process
Environmentally Sustainable Development that is designed, constructed and managed to
optimise climate resilience, energy efficiency, integrated water management, indoor
environment quality, the circular economy, low carbon transport and urban ecology.
An ESD building certification system administered by the Green Building Council of
Australia (GBCA). Green Star 4 is Australian Best Practice. Green Star 5 is Australian
Excellence.
The Forest Stewardship Council is an independent global forest certification system to
provide a guarantee that forest products come from responsibly managed sources.
An independent commissioning agent appointed by Council who is a professional engineer
or qualified technician with demonstrated knowledge of mechanical, electrical, hydraulic and
ESD systems commissioning.
A healthy Indoor Environment Quality improves the wellbeing of building occupants through
provision of fresh air intake, cross ventilation, selection of materials with low toxicity, thermal
comfort, natural daylight and by minimising noise transfer to external areas.
Council owned and/or managed infrastructure including roads, streetscapes, car parks,
drainage and open space assets.
The Infrastructure Sustainability tool is a rating scheme developed for a range of
infrastructure types including road, utilities, waste and water assets developed by the
Infrastructure Sustainability Council of Australia (ISCA). It evaluates sustainability across
the planning, design, construction and operation phases of infrastructure programs,
projects, networks and assets. Formal certification is only available for projects over $20
million in value.
Integrated Water Management and Water Sensitive Urban Design are holistic approaches
to managing water to protect aquatic environments in an urban setting. Design approaches
could include selection of water efficient appliances, integration of raingardens, infiltration,
water harvesting and wetlands to manage stormwater.
The Programme for Endorsement of Forest Certification is an independent global alliance of
national forest certification systems. It is not a standards agency, but focuses on the ethical
aspects of forestry management as well as the processing of timber
The Stormwater Treatment Objective Relative Measure is managed by Melbourne Water
and is designed to assess the effectiveness of proposed treatment elements (e.g. rainwater
tanks connected to toilets and infiltration systems). A score of 100% will meet the
standards set by the CSIRO Urban Stormwater Best Practice Environmental Management
Guidelines (BPEM).
Sustainable Design and Assessment in the Planning Process is used to demonstrate the
environmental performance of buildings requiring a planning permit.
A Sustainable Design Assessment is a simple assessment that sets out how the ESD
objectives will be addressed to deliver the required level of ESD performance. It can
support a planning application.
A Sustainability Management Plan is a detailed assessment that sets out how the ESD
objectives will be addressed to deliver the required level of ESD performance. It supports a
planning application. Preparation of an SMP generally requires the engagement of an ESD
consultant.

BPEM
Buildings

CASBE

ESD

Green Star

FSC
ICA

IEQ

Infrastructure
IS tool

IWM and
WSUD

PEFC

STORM

SDAPP
SDA

SMP
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ATTACHMENT 2 – Revised Final Draft SB&I Policy presented for endorsement 15 March 2022

Council Policy
Council policy title:

Sustainable Building and Infrastructure Policy

Council policy sponsor:

Director Environment, Recreation and Infrastructure

Adopted by:

Bayside City Council

Date first adopted:

19/09/2017 Reference C/POL/17/109

Date amendment approved:

15 March 2022

Next review date:

July 2025

Document Reference:

DOC/21/368120

(Council Policy is a high level public statement formally resolved by Council, which clearly states Council’s requirements, intent or
position with regard to a particular matter or issue. It is not intended to be procedural in nature.)

1. INTRODUCTION
The Sustainable Building and Infrastructure Policy supersedes the Sustainable
Infrastructure Policy 2017. The revised policy seeks to reflect current best practice in
Environmentally Sustainable Development (ESD).
2. OBJECTIVES
The objectives of this policy are to:
2.1

Establish a consistent approach to best practice ESD for the design, construction
and disposal of all Council owned and managed buildings and infrastructure to
reduce environmental impact and improve climate resilience;

2.2

Set clear expectations for ESD to be integrated into the operation of buildings and
infrastructure and new lease and licence agreements;

2.3

Support Council’s commitments to achieve our environmental sustainability targets
and to maintain our status as a ‘carbon neutral’ organisation; and

2.4

Ensure upfront project costs to incorporate ESD requirements are viewed as an
investment that will return financial savings and other co-benefits over the life of the
asset.
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3.

SCOPE

3.1

This Policy applies to all projects within Council owned and/or managed buildings,
Council owned and/or managed infrastructure (including roads and streetscapes, car
parks, drainage and open space assets) and Council owned assets that are
managed by lessees and licensees.

3.2

The Policy clauses apply to all project stages including planning, design,
construction, operation, maintenance and disposal.

3.3

This Policy focuses on environmental sustainability, however the importance of
cultural, social and financial aspects of sustainability should be acknowledged and
considered within the scope of delivery.

4.

POLICY

4.1

Council is committed to integrating ESD principles into building and infrastructure
projects and new lease and licence agreements to reduce their environmental
impacts and enhance community wellbeing, as set out in Appendix 1 General ESD
Objectives.

4.2

ESD considerations will be included at all stages of the project lifecycle for building
and infrastructure projects including monitoring operations, as described in
Appendix 2 ESD Process Requirements.

4.3

Building and Infrastructure projects will address all relevant requirements described
in Appendix 3 Project Specific Requirements.

4.4

Council will support the organisation to develop clear and aligned processes to
embed ESD into everyday operations, and will facilitate training to ensure staff are
qualified, knowledgeable and accountable.

4.5

If it is not feasible for a particular project to address one or more of the ESD
objectives or requirements described in Appendices 1, 2 and 3, an exemption may
be approved under the authority set out in Clause 4.23.

4.6

Council lease and licence agreements will be re-negotiated when renewed to ensure
buildings are operated to achieve Council’s performance standards for ESD, or
during existing long-term leases to deliver ESD improvements that benefit both
parties.

Investment in ESD
4.7

The financial requirements for Council’s building and infrastructure renewal are
managed through the Service Driven Asset Management Policy and Asset
Management Plans. The utilisation of existing assets to meet service needs must be
maximised to reduce demand for new buildings and infrastructure, as described in
Appendix 2.
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4.8

Council will ensure the financial costs of implementing ESD initiatives and the
benefits of reduced operating costs and carbon offsets are integrated into long-term
renewal forecasting, respective asset management plans and associated
operational and capital budgets.

4.9

Council will progressively increase the cost allowance for ESD initiatives in all new
project concept plans to ensure that the project specific requirements in Appendix
3 can be achieved.

4.10 Maintenance budgets will be reviewed or planned to include allocations to
implement ESD improvements and upgrades, to cover ongoing maintenance of
ESD initiatives and to facilitate performance monitoring.
4.11 Co-benefits including: improved climate resilience; user well-being; support for low
carbon transport; and suppliers of sustainable building materials will be favourably
considered.
4.12 Council’s investment in ESD outcomes will align with its goal to maintain ‘carbon
neutrality’ and its approach of Avoid, Reduce, Switch then Offset to minimise the
future costs to offset greenhouse gas emissions.
Monitoring and reporting
4.13

Council will ensure accountability by reporting annually on the achievements of this
Policy against the following performance measures:
Performance measures
Percentage (%) of total capital expenditure on ESD initiatives in building projects in
each financial year.
Percentage (%) of total capital expenditure on ESD initiatives in infrastructure
projects in each financial year.
Energy consumption of buildings pre and post implementation of ESD in projects
(in MJ/m2).
Energy consumption of infrastructure pre and post implementation of ESD in
projects (in MJ)
Potable water use of buildings pre and post implementation of ESD in projects(in
kL/m2).
Potable water use of infrastructure pre and post implementation of ESD in projects
(in kL/m2)
Percentage (%) of total waste materials from demolition and construction of
buildings which is recycled or re-used
Percentage (%) of total waste materials from removal and renewal of infrastructure
which is recycled or re-used

4.14 Council will also report on any capital works projects for which exemptions have
been granted under Clause 4.5 and the reasons for granting exemption.
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4.15 This Policy will be reviewed every four years and/or prior to each four-year capital
plan, to ensure it remains effective.
Roles and responsibilities
4.16 All staff, contractors and stakeholders involved in capital works projects are required
to work collaboratively to ensure the intent of this Policy is achieved.
4.17 The Manager Climate, Waste and Integrated Transport has responsibility to guide
delivery of a consistent approach to ESD for all Council owned and managed
buildings and infrastructure, to endorse ESD initiatives at the concept and planning
stages, and to support the Policy Review Steering Group to evaluate the ongoing
effectiveness of this policy.
4.18 Project Sponsors and Executive Sponsors have accountability to give effect to this
policy by: evaluating demand for new buildings and infrastructure as part of service
planning as detailed in Appendix 2; ensuring the costs of ESD initiatives are
integrated into capital budget submissions and the operation and maintenance of
services (Clauses 4.7 to 4.12); and annually reporting as described in Clauses 4.13
and 4.14.
4.19 The Executive Project Board and divisional project control groups have responsibility
to support the integration of ESD into the project management framework and
ensure projects meet agreed ESD objectives and requirements.
4.20 The Manager Commercial Services is responsible for delivering the intent of
Clauses 4.1 and 4.6 and the leasing section in Appendix 2 of this Policy.
4.21 The Manager Project Services is responsible for the deployment of the policy in the
early planning and delivery of all capital projects.
4.22 The Manager City Assets and Presentation is responsible for the deployment of the
policy in the delivery of Council’s infrastructure assets, and for the integration of the
intent of this policy into Asset Service Level Standards.
4.23 The Director Environment, Recreation and Infrastructure has authority to approve or
refuse an exemption to delivering ESD objectives for individual projects, as set out in
Clause 4.5 of this Policy.
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5. ASSOCIATED COUNCIL DOCUMENTS
This Policy is an integral part of Council's Strategic Planning Framework and aligns with the
following documents:
Policies
Service Driven Asset Management Policy
Lease and Licence Policy
Procurement Policy
Strategies/Plans Council Plan
Community Plan
Biodiversity Action Plan
Climate Emergency Action Plan 2020-25
Environmental Sustainability Framework
Municipal Strategic Statement (MSS) Clause 21.06-2 Sustainability
Open Space Sustainable Water Management Strategy
Asset Plan (subject to adoption by Council)
Service Driven Infrastructure Asset Management Plan – Buildings
Service Driven Infrastructure Asset Management Plan – Drainage
Service Driven Infrastructure Asset Management Plan – Roads
Service Driven Infrastructure Asset Management Plan – Open Space
Water for Bayside Integrated Water Management Plan
Recycling and Waste Management Strategy
Urban Forest Strategy
Other
‘Climate Active’ Carbon Neutral Certification (2019-20)
Procedures/
Processes
Internal
documents

Budget Preparation Guidelines
Sustainable Building and Infrastructure Policy Guidelines
(to provide further information on Policy implementation)
Sustainability Management Plan templates
(to describe intended ESD elements and practices relative to project
size, location and use)
ESD Brief for Architects
(developed using the SECCCA BriefEzy tool)

6. EXTERNAL REFERENCES AND RESOURCES
Federal
Legislation
Victorian
Legislation

Environment Protection and Biodiversity Act 1999
Local Government Act 1989
Local Government Act 2020
Environment Protection Act 1970
SEPP (Waters) State Environmental Protection Policy
Aboriginal Heritage Act 2006
Catchment and Land Protection Act 1994
Planning and Environment Act 1987
Planning and Environmental Regulations 2005
This Policy has been assessed as being compatible with:
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The Charter of Human Rights and Responsibilities Act 2006 (Vic) and
The Gender Equality Act 2020 (Vic)
Victorian Planning Provisions (VPP) 53.18-5 Stormwater Standard W2
Integrated Water Management Framework for Victoria 2017
Environmentally Sustainable Development of Buildings and Subdivisions:
a roadmap for Victoria’s planning system 2021 (State ESD Roadmap)
Urban Stormwater Best Practice Environmental Management (BPEM)
(State)
Asset Service Level Standards for key asset types
Compliance with this policy may result in projects exceeding the
requirements of the Building Code of Australia Parts 1 & 2 (Section J and
Part 3.12)
This Policy assists in achieving elements of the UN Sustainable
Development goals.

Please note: This policy is current as at the date of approval. Refer to Council’s website
(www.bayside.vic.gov.au) to ensure this is the latest version.
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APPENDIX 1: GENERAL ESD OBJECTIVES
ESD Objective
Context

Ensure the project is sympathetic to neighbourhood character, protects cultural
heritage, supports the local economy, enhances community well-being and
contributes to long term Council economic viability.

Climate resilience Assess the risks and potential impacts of climate change in the location of current
and future buildings and infrastructure (asset vulnerability) and design works within
these constraints.
Design for long term resilience to climate events and adaptability to maximise the
asset life and reduce life cycle cost, with an aspirational target of 100 years.
Reduce the impacts of higher density of development by designing and selecting
materials to: minimise urban heat gain; improve permeability; and reduce flood risk.
Management

Ensure the development achieves best practice in ESD from the design stage
through to construction and operation.
A project or program specific Construction Environmental Management Plan
(CEMP) should be completed by the main construction contractor and approved
by Council.

Energy

Deliver energy efficiency, low energy peak demand and reduced greenhouse gas
emissions in the design and operation of buildings and infrastructure to support
achievement of greenhouse gas emission reduction targets and maintaining our
status as a carbon neutral organisation.
Use electrical building services to provide efficient heating, cooling and hot water
and other appliances in preference to gas or other fossil fuelled services, subject to
technological limitations.
Use 100% renewable energy where feasible, through onsite generation and
storage or offsite power purchase agreement.

Integrated water
management
(IWM)

Improve water efficiency to reduce use of potable water and encourage the
collection and reuse of stormwater and appropriate use of alternative water
sources (e.g., greywater).
Apply Integrated Water Management (IWM) principles to increase stormwater
retention, improve passive irrigation of vegetation, reduce flows entering Port
Phillip Bay and to mitigate the impacts of stormwater runoff on property and public
safety.
Incorporate Water Sensitive Urban Design (WSUD) in drainage, car parks and
streetscapes, to facilitate the flow of surface water to permeable vegetated areas,
and to support the growth of trees that provide shade and protection against heat
gain.
Meet best practice standards as defined by the Urban Stormwater Best Practice
Environmental Management Guidelines (BPEM).
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ESD Objective
Indoor
environment
quality (IEQ)

Achieve a healthy indoor environment quality for the wellbeing of building
occupants through provision of fresh air intake, cross ventilation, selection of
materials with low toxicity, thermal comfort, natural daylight and minimising noise
transfer to external areas.

Circular economy

Divert a minimum of 70% of the demolition and construction waste to recycling.
Require waste avoidance, reuse and recycling during the design, construction and
operation stages of development and ensure sufficient space is allocated for future
recycling and waste management needs.
Make informed decisions about the materials selected for a project to minimise the
impact on the environment from harvesting of raw materials, high embodied energy
from manufacture and transportation, on-going maintenance requirements and
inability to be recycled.
Specify in tender documentation, where possible, the need to incorporate reused,
recycled or eco-certified content construction materials and fittings to support
markets for recycled materials and encourage a circular economy.

All timber to be responsibly sourced and FSC (preferred) or PEFC certified. No
unsustainable rainforest or old-growth timbers will be incorporated unless they are
re-used or recycled.
Transport

Ensure the built environment is designed to promote walking, cycling and public
transport to minimise car dependency.
Provide parking facilities for bicycle users and assess demand for end of trip
facilities (showers and lockers).
Support the use of electric vehicles, bicycles and mobility scooters by providing
charging infrastructure (chargers and cabling) where feasible.

Urban ecology

Retain and protect existing canopy trees, biodiversity and biodiversity corridors
wherever possible.
Minimise building footprint to maximise open space and support the retention of
existing canopy trees, biodiversity and biodiversity corridors.
Ensure landscaping and plant selection enhances local biodiversity and natural
habitats, provides optimal shade to reduce heat gain, utilises any trees that have to
be removed for habitat purposes, and encourages the provision of productive
gardens.
Use wildlife friendly external lighting and prevent light pollution into the night sky
and light spill beyond the site boundaries.
Investigate benefits of opportunities for green roofs and facades.
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APPENDIX 2: ESD PROCESS REQUIREMENTS
Project stage

Requirement

Concept

Respond to demand for new buildings and infrastructure by initially
reviewing the benefits of alternative options to deliver improved services
as part of service planning. Options to evaluate and compare for
environmental, social and economic impacts should include:
• alternative non-asset means of delivering the services
• capacity for shared use of existing assets
• re-configuration of existing buildings and infrastructure, and
• providing new or expanded assets.
Demonstrate at business case stage how the project will contribute
towards achieving Council’s environmental sustainability goals,
greenhouse gas emission reduction targets and maintaining our status as
a carbon neutral organisation.
Integrate ESD into the project brief inception, concept design, detailed
design and in tender documents to achieve the greatest benefit at the
lowest cost.
Consult with respective teams to ensure the business case for projects
includes the cost allowances for ESD initiatives required in Clauses 4.8
and 4.9 of this Policy.
Seek specialist ESD technical advice for larger projects from project
inception, delivery and commissioning.

Plan

Apply the Sustainable Design and Assessment in the Planning Process
(SDAPP) to the design, construction and management of buildings to
optimise Council’s ESD objectives set out Appendix 1.
Prepare a Sustainability Design Assessment (SDA) or Sustainability
Management Plan (SMP) using ESD tools as required in Appendix 3, and
refer this to relevant internal stakeholders (ESD, WSUD engineering,
transport, waste, biodiversity officers) prior to submitting for planning
and/or tendering.
Building and Infrastructure Sustainability Design Assessment (SDA) and
Sustainability Management Plan (SMP) reports must consider all general
ESD objectives described in Appendix 1.
Utilise a variety of ESD tools and standards to guide design and assess
future performance, and to generate ESD clauses for contract
specifications.

Procurement and
Tendering

Use costings over the lifetime of the building or asset in procurement and
contracting to target the best long-term value to Council, rather than the
cheapest up-front cost. Recognise the value of ESD to the community
and environment.
Ensure ESD objectives are included within the deliverables for tendered
work.
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Project stage

Requirement

Deliver

Protect biodiversity, biodiversity corridors and significant trees to be
retained.
Ensure that commissioning and building tuning of ESD initiatives is
undertaken, demonstrates compliance with the Policy and provides
evidence to meet expectations of performance.
Ensure handover includes the ongoing management of ESD initiatives.

Close

Leasing

Collect data to evaluate and monitor the performance of the ESD
initiatives detailed in Clause 4.13 of this Policy.
Report annually as part of the capital works program delivery report
against the performance measures detailed in Clauses 4.13 and 4.14 of
this Policy.
Re-negotiate lease and licence agreements at renewal or during long term
leases to deliver ESD improvements that benefit both parties.
Provide Council staff, tenants or operators of Council owned and/or
managed infrastructure with information and advice to assist in
implementing ESD measures.
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APPENDIX 3: PROJECT SPECIFIC REQUIREMENTS
Specific requirements for different types of projects are set out in the table below:
Requirements for
Buildings

Project cost
< $1 million

> $1 million

> $10 million

> $20 million

Sustainability Design
Assessment (SDA)
Sustainability
Management Plan
(SMP)
Objectives

Yes

No

No

No

No

Yes

Yes

Yes

Applicable ESD tools
and assessment levels.

BESS minimum
score 55%*

Meet General ESD Policy objectives (Appendix 1)
BESS minimum
score 60%*

Note* Dispensation can
be given where the
scope of works restricts
opportunities for gaining
credits in BESS.

BESS minimum
score 65% and
targeting
excellence score
70%*, or

BESS minimum
score 65% and
targeting
excellence score
70%*, or
Green Star 5 or 6
Design and AsBuilt certified by
the GBCA
STORM 100%

STORM 100%

STORM 100%

Green Star 4 or 5
Design and AsBuilt certified by
the GBCA
STORM 100%

Requirements for
Infrastructure
projects

Project cost
< $1 million

> $1 million

> $10 million

> $20 million

Sustainability Design
Assessment (SDA)
Sustainability
Management Plan
(SMP)
Objectives

Yes

No

No

No

No

Yes

Yes

Yes

Applicable ESD tools

Requirements for
Building and
Infrastructure projects
Appoint qualified ESD
professional to the
design team
Appoint Independent
Commissioning Agent
(ICA)

Meet General ESD Objectives (Appendix 1) where applicable and
feasible.
Reference Green Infrastructure
Star
Sustainability
Communities
(ISv2) Design
Tool Materials
and As Built
Credits
rating tool – Gold
rating (certified
by ISCA)

Project cost
< $1 million

> $1 million

Only if required
Yes
to trial innovative
approaches
Only if required
Yes
to trial innovative
approaches

> $10 million

> $20 million

Yes

Yes

Yes

Yes

Due to the speciality of some Council assets, and the ongoing development of rating tools,
this list may change as standards, including Council’s own, need to be developed.
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APPENDIX 4: GLOSSARY OF TERMS
Term

Meaning

BESS

An online sustainability assessment tool developed by the Council Alliance for a Sustainable
Built Environment (CASBE) to assess building projects at the design stage.
Victorian Urban Stormwater Best Practice Environmental Management Guidelines are
administered by EPA Victoria
Council buildings include administrative offices, town halls, community buildings, libraries,
leisure and aquatic centres, depots, residential buildings, sportsground pavilions, child-care,
aged care and cultural centres.
The independent Council Alliance for a Sustainable Built Environment operates under the
auspices of the Municipal Association of Victoria to make a difference to the sustainability of
our built environment, through the Victorian planning process
Environmentally Sustainable Development that is designed, constructed and managed to
optimise climate resilience, energy efficiency, integrated water management, indoor
environment quality, the circular economy, low carbon transport and urban ecology.
An ESD building certification system administered by the Green Building Council of
Australia (GBCA). Green Star 4 is Australian Best Practice. Green Star 5 is Australian
Excellence.
The Forest Stewardship Council is an independent global forest certification system to
provide a guarantee that forest products come from responsibly managed sources.
An independent commissioning agent appointed by Council who is a professional engineer
or qualified technician with demonstrated knowledge of mechanical, electrical, hydraulic and
ESD systems commissioning.
A healthy Indoor Environment Quality improves the wellbeing of building occupants through
provision of fresh air intake, cross ventilation, selection of materials with low toxicity, thermal
comfort, natural daylight and by minimising noise transfer to external areas.
Council owned and/or managed infrastructure including roads, streetscapes, car parks,
drainage and open space assets.
The Infrastructure Sustainability tool is a rating scheme developed for a range of
infrastructure types including road, utilities, waste and water assets developed by the
Infrastructure Sustainability Council of Australia (ISCA). It evaluates sustainability across
the planning, design, construction and operation phases of infrastructure programs,
projects, networks and assets. Formal certification is only available for projects over $20
million in value.
Integrated Water Management and Water Sensitive Urban Design are holistic approaches
to managing water to protect aquatic environments in an urban setting. Design approaches
could include selection of water efficient appliances, integration of raingardens, infiltration,
water harvesting and wetlands to manage stormwater.
The Programme for Endorsement of Forest Certification is an independent global alliance of
national forest certification systems. It is not a standards agency, but focuses on the ethical
aspects of forestry management as well as the processing of timber
The Stormwater Treatment Objective Relative Measure is managed by Melbourne Water
and is designed to assess the effectiveness of proposed treatment elements (e.g. rainwater
tanks connected to toilets and infiltration systems). A score of 100% will meet the
standards set by the CSIRO Urban Stormwater Best Practice Environmental Management
Guidelines (BPEM).
Sustainable Design and Assessment in the Planning Process is used to demonstrate the
environmental performance of buildings requiring a planning permit.
A Sustainable Design Assessment is a simple assessment that sets out how the ESD
objectives will be addressed to deliver the required level of ESD performance. It can
support a planning application.
A Sustainability Management Plan is a detailed assessment that sets out how the ESD
objectives will be addressed to deliver the required level of ESD performance. It supports a
planning application. Preparation of an SMP generally requires the engagement of an ESD
consultant.

BPEM
Buildings

CASBE

ESD

Green Star

FSC
ICA

IEQ

Infrastructure
IS tool

IWM and
WSUD

PEFC

STORM

SDAPP
SDA

SMP

Version
March 22
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10.6 INVESTMENT POLICY 2022 REVIEW
Corporate Services - Finance
File No: PSF/22/32 – Doc No: DOC/22/63383

Executive summary
Purpose and background
This report outlines recommended changes to Council’s Investment Policy.
The Investment Policy reflects the requirements of Section 103 of the Local Government Act
2020 (LGA) (the Act) and Ministerial announcements which prescribe the approved
investments under the Act.
The Audit and Risk Committee endorsed the recommended changes to the Investment Policy
2021 at its meeting on 22 November 2021.

Key issues
The intent of this policy is to provide the framework for the investment of funds in accordance
with the requirements of the Act.
The objective of the policy is to ensure funds are invested in approved products having regard
to the risk and the rate of return giving priority to preservation of capital, liquidity, and return on
investment.
Recommended changes to the policy
An independent investment advisor, Imperium Markets, was engaged to review Council’s
Investment Policy. The review has recommended changes to the policy aimed at providing
Council opportunities to
•
•
•

diversify the investment portfolio and invest with other investment grade rated
authorised deposit-taking institutions (ADIs)
diversify the maturity profile of the investment portfolio to address
reinvestment/rollover risk in the unprecedented low interest rate environment.
reaffirm its commitment by investing with counterparties that are socially, ethically,
and environmentally responsible.

These proposed changes will continue to adhere to the primary objectives of the Policy and
maintain the preservation of capital, whilst not compromising on the overall credit quality of the
portfolio and achieve a prudent rate of return that is commensurate to the level of risk that
Council is willing to undertake. Over the next few years, by adopting such a Policy, this will
likely result in the improved performance of the overall returns of the portfolio for the benefit of
Council and its ratepayers.
The key changes to the policy include
•

incorporating risk management guidelines into the policy to ensure the preservation of
capital

•

splitting the investment credit matrix into three separate tables and recommending changes
to credit quality limits, counterparty limits, and maturity limits

•

minor changes to the description, benchmark, and investment horizon for Approved
Investments
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including specific sections for the assessment and selection of socially responsible
investments having regard to the products currently available in the market which comply
with the investment policy.

Imperium Markets also conducted a market review of Council’s eligible investment classes and
assessed the relative attractiveness of each in the current market as follows:
• At call deposits
• Term Deposits
• Commercial Bills
• Senior Floating Rate Notes
• Government and Semi Government Bonds
• Managed Funds with a minimum AA+ rating.
Imperium Markets concluded that fixed term deposits (particularly by the higher rated banks)
represent the most attractive form of complying investment in the current environment.
Socially Responsible Investing
Council’s 2021 Climate Emergency Action Plan includes an action requiring the scope of
Council’s investment policy to be reviewed to ensure no direct investment in fossil fuel projects.
Council has also adopted the 2017 Treaty on the Prohibition on Nuclear Weapons by the
United Nations and has declared that Council does not invest in companies that produce
nuclear weapons.
Council has no direct exposure to the Fossil Fuel and Nuclear industries and this policy will
ensure that this remains the case.
Council’s investment policy favors preservation of capital and achievement of a prudential
return on investment and as such, its investments are predominantly with higher rated banks.
Council has indirect exposure as it is the higher rated banks which are lending to the fossil fuel
industry and in some cases nuclear weapons producers.
If Council were to divest the investments with the higher rated banks above in the current
market environment, the implications would be:
• a decrease in the overall credit quality of Council's investment portfolio as it will be
forced to invest with the lower rated banks
• an increase in the overall credit risk of the portfolio
• a reduction in the overall yield of the entire portfolio.
It is important to note that most of the lower rated banks (those which do not lend to the fossil
fuel industry) are currently not offering wholesale deposit funding from the likes of Council as
they have received cheap alternative funding directly from the RBA (term funding facility rate
was 0.10% p.a. fixed for 3yrs). Even when some of these lower rated 'ethical banks' are
accepting funds from investors such as councils, they are offering them at extremely low rates
e.g., we have seen deposit rates being offered as low as 0.10% p.a. from an A-2/BBB rated
bank for all terms out to 12 months.
It is recommended that Council adopt a positive screening approach for investments which
can demonstrate
• the rate of return is greater than or equal to equivalent complying investments

Item 10.6 – Reports by the Organisation

Page 328 of 583

Bayside City Council

•
•

Council Meeting - 15 March 2022

the avoidance of funding fossil fuel or nuclear industries in the investment product
otherwise, compliant with the policy.

Where financial institutions are offering equivalent investment returns with a similar credit
rating, and the investment fits within the provisions of this Investment Policy, preference will
be given to placing funds with institutions identified as avoiding the funding of the fossil fuel
and nuclear industries.
In support of this approach advocacy will be also be undertaken via the Market Forces website
to put the major banks on notice regarding their lending to the fossil fuel industry.
The policy settings recommended above meet the requirement of:
• Council’s Climate Emergency Action Plan = no direct investment in fossil fuel
projects
• Council adopting the Treaty on the Prohibition on Nuclear Weapons = Council does
not invest in companies that produce nuclear weapons.

Recommendation
That Council
1.

adopts the attached Investment Policy

2.

advocates via the Market Forces website to the major banks regarding their lending
to the fossil fuel industry.

Support Attachments
1.

Investment Policy 2022 ⇩
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Considerations and implications of recommendation
Liveable community
Social
There are no social impacts associated with this report.

Natural Environment
A positive screening approach for investments is being recommended that can demonstrate
the avoidance of funding fossil fuel or nuclear industries.

Built Environment
There are no built environmental impacts associated with this report.

Customer Service and Community Engagement
There are no impacts to customer service.
No community engagement has been undertaken in preparing this report.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.
In the development of this policy the requirements of the Governance Principles as per the
Local Government Act 2020 have been considered and are summarised below:
LGA
S 9.1
a)

Governance Principle

Consideration

Compliance with the law

b)

Achieve best outcomes for the
community

c)

Promote the sustainability of the
municipality

d)

Engage the community in strategic
planning and decision making

e)

Strive for innovation and continuous
improvement

This policy meets the requirements of the
Local Government Act 2020. All relevant
requirements have been considered in
developing this policy.
The policy seeks to balance maximising
investment returns with socially
responsible investment within policy
parameters which will protect public
funds.
The policy recommends a positive
screening approach to socially
responsible investments.
This policy responds to the Climate
Emergency Action Plan which was
developed in conjunction with the
community consultation.
The draft policy is in line with best
practice across the sector and the State
Government practices.
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g)

h)

i)

Collaborate with all other levels of
government and government
agencies
Secure the ongoing financial viability
of Council
Strategic planning and decision
making must take into account plans
and policies in operation at all levels
Council decisions, actions and
information must be transparent
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The draft policy was developed in
collaboration with the local government
sector.
This draft policy seeks to maximise
Council’s investment returns while
preserving capital.
The draft support the support objective of
Council through the Council Plan – Our
Promise.
The draft policy identifies the delegation
for investment decisions.

Consideration has been given to the Gender Equality Act which is not relevant for this policy.

Legal
Section 103 of the Local Government Act 2020 prescribes the investment products which
Council can invest in.

Finance
The 2021–22 budget includes $550,000 of interest income earned from Council’s investment
portfolio.

Item 10.6 – Reports by the Organisation

Page 331 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Council Policy
Council policy title:

Investment Policy

Council policy ref no:

C/POL/COR/051

Council policy owner:

Director Corporate Services

Adopted by:

Bayside City Council

Date adopted:

March 2022

Scheduled review:

March 2025

(Council Policy is a public statement formally resolved by Council, which clearly states Council’s requirements in relation to a particular matter
or issue. For Council policy approval process see Section 10 and Appendix 1 of the Policy Handbook.)

1. Policy intent
The intent of this policy is to provide the framework for the investment of funds in accordance
with the requirements of the Local Government Act 2020.
2. Purpose/Objective
To invest Council surplus funds having regard to the risk and the rate of return available for that
particular investment type.
While exercising the power to invest, priority is to be given to preservation of capital, liquidity,
and return on investment in accordance with these guiding principles: •

Preservation of capital is the principal objective of the investment portfolio. Funds are
to be invested in a manner that seeks to ensure security of the investment portfolio.
This includes managing credit and interest rate risk within approved thresholds and
parameters. The Risk Management Guidelines provides a broader list of other factors
which Council needs to consider when investing its surplus funds.

•

The investment portfolio will ensure there is sufficient liquidity to meet all reasonably
anticipated cash flow requirements, as and when they fall due, without incurring
costs due to the unanticipated early maturity of investments.

•

Investments are expected to achieve a prudent rate of return that takes into account
Council’s risk tolerance. Return on investment will be monitored and compared to the
benchmark set and the prevailing market rate for the investment category.

As custodians of public money this policy aims to balance the security of investments, rate of
return, and commitment to supporting environmentally and socially responsible investments.
3. Scope
The policy applies to all funds invested in financial institutions by Council officers on behalf of
Council.
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4. Legislative requirements
Council will comply with the following in relation to investments
•

Investments are limited to those identified in Sec 103 of the Local Government Act 2020
and those authorised investments as advised by the Minister for Local Government.
Refer Appendix 1

•

Local Government (Planning and Reporting) Regulations 2014.

5. Accounting Standards
Council will comply with all applicable Australian Accounting Standards (AASB) including
•

AASB7 Financial Instruments Disclosure

•

AASB13 Fair Value Measurement

•

AASB132 Financial Instruments Presentation

•

AASB136 Impairment of Assets

•

AASB139 Financial Instruments Recognition and Measurement

6. Monitoring, evaluation & review
The Council’s adopted budget includes the budgeted cash-flow, investments and expected
return on investment for the year. Council’s monthly finance report will include an Investment
Report which will measure compliance with the investment portfolio matrix and performance of
the portfolio including
•

Investments held.

•

Investment ratings.

•

Investment maturity dates.

•

Investment performance against relevant benchmarks and budget.

Documentary evidence will be held for each investment, the details maintained in an investment
register, and a reconciliation of the investment register to the general ledger will be completed
and reviewed monthly.
Compliance will also be monitored through periodic reviews of control processes by the
Manager Finance, in addition to internal and external audits.
This policy shall be reviewed every four years by the Manager Finance or as a result of
changes to Sec 103 of the Local Government Act 2020 and or Investments as authorised by the
Minister for Local Government.
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7. Liquidity Risk
Liquidity risk includes the risk that, as a result of operational liquidity requirements sufficient
funds will not be available to settle a transaction when required, we will be forced to sell a
financial asset at below value or may be unable to settle or recover a financial asset.
Liquidity Risk will be managed by
•

Maintaining on a monthly basis the annual cash flow forecast in order to assess the
short, medium and long-term liquidity requirements of Council

•

Having a liquidity target for a minimum and average level of cash and cash equivalents
to be maintained

•

Having readily accessible standby facilities in place such as an overdraft facility

•

Having a liquidity portfolio structure that requires surplus funds to be invested within
various bands of liquid investments

•

Monitoring of budget to actual performance on a monthly basis

•

Set limits on direct borrowings and loan guarantees relating to the percentage of loans
to rate revenue

8. Risk Management Guidelines
Investments obtained are to be considered in light of the following key criteria:
•

Preservation of Capital – the requirement for preventing losses in an investment
portfolio’s total value.

•

Credit Risk – The risk that a party or guarantor to a transaction will fail to fulfil its
obligations. In the context of this document, it relates to the risk of loss due to the
failure of an institution/entity with which an investment is held to pay the interest and/or
repay the principal of an investment.

•

Diversification – the requirement to place investments in a broad range of products so
as not to be over exposed to a particular sector of the investment market.

•

Liquidity Risk (of Counterparty) – the risk a financial institution runs out of cash, is
unable to redeem investments at a fair price within a timely period, and thereby Council
incurs additional costs (or in the worst case is unable to execute its spending plans).

•

Market Risk – the risk that fair value or future cash flows will fluctuate due to changes in
market prices, or benchmark returns will unexpectedly overtake the investment’s return.

•

Maturity Risk – the risk relating to the length of term to maturity of the investment. The
longer the term, the greater the length of exposure and risk to market volatilities; and

•

Rollover Risk – the risk that income will not meet expectations or budgeted requirement
because interest rates are lower than expected in future.
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9. Policy Statement
Subject to the restrictions contained in S.103 of the Act, and any other manner approved by the
Minister (Refer Appendix 1) Council will invest in any of the investments as described in section
9.1 below and the following tables below.
Table 1 Credit Quality Limits
The portfolio credit guidelines to be adopted will reference the Standard & Poor’s (S&P) ratings
system criteria and format. Where an institution is not formally rated by S&P, but rated by
Moody’s and Fitch Ratings, the equivalent applicable credit rating will be utilised.
The primary control of credit quality is the prudential supervision and government support and
explicit guarantees of the Approved Deposit Institution (ADI) sector, and not credit ratings.
The maximum holding limit in each rating category for Council’s portfolio shall be:
Long-Term Ratings Range

Maximum Holding

AAA Category

100%

AA Category or Major Bank* (AA+ to AA-)

100%

A Category (A+ to A-)

60%

BBB Category (BBB+ to BBB-)

40%

Unrated Category

0%

*For the purpose of this Policy, “Major Banks” are currently defined as the ADI deposits or
senior guaranteed principal and interest ADI securities issued by the major Australian banking
groups:
•

Australia and New Zealand Banking Group Limited (ANZ)

•

Commonwealth Bank of Australia (CBA)

•

National Australia Bank Limited (NAB)

•

Westpac Banking Corporation (WBC)

including ADI subsidiaries whether or not explicitly guaranteed, and brands (such Bank of
Melbourne).
Standard & Poor’s ratings attributed to each individual institution will be used to determine
maximum holdings. In the event of disagreement between agencies as to the rating band (“split
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ratings”) Council shall use the higher in assessing compliance with portfolio Policy limits, but for
conservatism shall apply the lower in assessing new purchases.
Table 2 Counterparty Limits
Exposure to individual counterparties/financial institutions will be restricted by their rating so
that single entity exposure is limited, as detailed in the table below.
These limits do not apply to Federal/State or Managed Funds. It should be noted that the
Federal government does not guarantee the capital value or unit price of any Managed Fund
investments.
Long-Term Ratings Range

Maximum Holding

AAA Category

60%

AA Category or Major Bank* (AA+ to AA-)

60%

A Category (A+ to A-)

45%

BBB Category (BBB+ to BBB-)

30%

Unrated Category

0%

Maximum % with any one Managed Fund 40% Refer 9.3
Table 3 Investment Horizon Limits
Council’s investment portfolio shall be structured around the time horizon of investment to
ensure that liquidity and income requirements are met.
“Horizon” represents the intended minimum term of the investment; it is open for the Investment
Strategy to define a target date for sale of a liquid investment such as a floating rate note (FRN)
or fixed bond.
Once the primary aim of liquidity is met, Council will ordinarily diversify its maturity profile as this
will ordinarily be a low-risk method of obtaining additional return as well as reducing the risks to
Council’s income. However, Council always retains the flexibility to invest as short as required
by cashflow requirements or the economic outlook.
The factors and/or information used by Council to determine minimum allocations to the shorter
durations include:
•

Council’s liquidity requirements to cover both regular payments as well as sufficient
buffer to cover reasonably foreseeable contingencies.
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•

Medium term financial plans and major capital expenditure forecasts.

•

Known grants, asset sales or similar one-off inflows.

•

Seasonal patterns to Council’s surplus funds.

Investment Horizon
Description

Investment Horizon

Minimum Allocation

Maximum Allocation

Working capital funds

0-3 months

20%

100%

Short term funds

3-12 months

0%

100%

Short-Medium term funds

1-2 years

0%

70%

Medium term funds

2-5 years

0%

30%

Long term funds

5-10 years

0%

0%

Within these broad ranges, Council relies upon assumptions of expected investment returns
and market conditions that have been examined with its investment advisor.
Maximum term to maturity excludes Managed Funds Refer 9.3
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9.1 Approved Investments
Investment

Description

Features

Benchmark

Horizon

At Call Deposits

Cash funds invested on
overnight deposits

Ready access to funds. No
fees.

Reserve Bank
Cash rate

Short Term

Term Deposits

Investment held by an
Highly liquid product with a
authorised deposit-taking
fixed rate of return
institution (ADI) for an
agreed rate of interest over a
fixed amount of time

Commercial Bill

Highly negotiable product
Highly liquid product which
Bloomberg
Short Term
sold at a discount to their
can be redeemed at any time Ausbond Bank Bill (up to 6
face value. The bank
by selling back to the bank
Index
months)
undertakes to pay the
investor the face value upon
maturity.

Senior Floating
Rate Notes
(FRNs)

Senior ranked FRNs issued
by ADIs are available for
terms ordinarily of 1-5 years
with regular coupons
(interest) usually paid
quarterly

Interest rate is set at the
beginning of the period and is
paid in arrears. It is normally
set at a fixed margin over the
90-day Bank Bill Swap Rate
(BBWS)

Government and Long dated maturities with a Very high credit rating with a
semi–
sovereign debt rating.
relatively low return in terms
Government
of yield
Bonds

Managed Funds Enhanced cash funds
with a minimum independently managed by
AAf rating
Fund Managers

Bloomberg
Short
Ausbond Bank Bill Term/Long
Index
Term (up to
5 years)

90 Day BBSW +
Long Term
appropriate margin
(agreed at time of
investment)

Bloomberg
Ausbond
Composite Bond
Index

Long Term

Increase in duration and

Bloomberg
Short Term/
active investment in a
Ausbond Bank Bill Long Term
broader range of high-quality, Index + 0.20% (20
short-term investments.
basis points)
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9.2 Selection of Investments
a) Adequate funds should be retained to meet daily cash flow requirements.
b) A minimum of three (3) quotes shall be obtained from authorised deposits-taking
institutions before investing, rollover or re-investing funds.
c) The best possible investment rate must be used subject to limits outlined this policy
d) If the credit rating of a financial institution in which Council has funds invested is
downgraded, such that they no longer fall within the credit rating limits they must be
divested as soon as practicable.
e) Where the credit rating limit is exceeded as the result of an investment being redeemed,
the exposure will be adjusted at the next available opportunity when funds are to be
invested.
f) All new investments must be authorised by the Manager Finance or Director Corporate
Services
g) Any two of the following authorised signatories to provide investment instructions
• Director Corporate Services
• Manager Finance
• Coordinator Accounting Services
• Financial Accountant
h) Upon redemption, all investments must be transferred to Council’s operating bank
account unless rolled over. Investments are not to be transferred from one financial
institution to another.
9.3 Council Investment with Fund Managers
Fund managers will be selected using external independent advice and the following criteria:
a) Standard & Poors AAm or AAf or equivalent in other rating categories
b) Certification of having read and understood relevant legislation and policies including
• The Local Government Act 2020 S103 pertaining to Local Government Investments;
• Any Ministerial Releases in relation to investments for Local Government;
• Bayside City Council Investment Policy
c) No one fund manager shall hold more than 40% of Council’s total annual average funds
9.4 Prohibited Investments
This investment policy prohibits any investment carried out for speculative purposes including:
• Derivative based instruments (excluding floating rate notes).
• Principal only investments or securities that provide potentially nil or negative cash
flow
• Stand-alone securities issued that have underlying futures, options, forward contracts
or swaps of any kind
• Subordinate debt instruments eg Collateralised Debt Obligations
• Highly structured products
• The use of leveraging (borrowing to invest) for an investment
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9.5 Socially Responsible Investments
9.5.1 Fossil Fuel Divestment
Fossil fuel divestment is the conscious avoidance and removal of investments in projects that
further the use of fossil fuels, such as coal or gas.
Council does not directly invest in fossil fuel projects.
The majority of Council’s investments reside in financial institutions, many of which fund fossil
fuel projects. Therefore, Council has adopted a positive screening approach for Council’s
investment with financial institutions by actively investing with fossil fuel free financial
institutions within the parameters of Council’s investment policy.
Where financial institutions are offering equivalent investment returns with a similar credit
rating, and the investment fits within the provisions of this Investment Policy, preference will be
given to placing funds with institutions identified as avoiding the funding of the fossil fuel
industry.
Without compromising the risk and return profile of the investment portfolio, Council gives
preference to Financial Institutions which can transparently demonstrate:
•
•
•

the rate of return on investment is greater than or equal to the rates of other
Authorised Deposit-Taking Institutions which comply with Council’s investment policy
and are available at the time.
the avoidance of funding fossil fuel or nuclear industries in the investment product
that the financial institution and product are otherwise compliant with Council’s policy.

9.5.2 Treaty on the Prohibition of Nuclear Weapons
Council does not invest directly in institutions that produce nuclear weapons.
9.6 Investment Advisor
An investment advisor if appointed must be licensed by the Australian Securities and
Investment Commission. The advisor must be an independent person who has no actual or
potential conflict of interest in relation to investment products being recommended or reviewed,
except as fully rebated to Council.
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9 Related Documents
Policies

Strategies

Risk Management Policy
Financial sub-Delegation
Fraud Control Policy
Loan Guarantee Policy
Financial Plan
Council Plan

Procedures
Guidelines

Please note: This policy is current as at the date of approval. Refer to Council’s website
(www.bayside.vic.gov.au) or staff intranet to ensure this is the latest version.
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Appendix 1
Local Government Act 2020 sec103 - Investments
A Council may invest any money:
a)
b)
c)
d)
e)

in Government securities of the Commonwealth; and
in securities guaranteed by the Government of Victoria; and
with an authorised deposit-taking institution; and
with any financial institution guaranteed by the Government of Victoria; and
on deposit with an eligible money market dealer within the meaning of the Corporations
Act; and
f) in any other manner approved by the Minister either generally or specifically, to be an
authorised manner of investment for the purposes of this section.
The Minister for Local Government authorised the following investments in July 2007:
•
•
•
•

•

Certificates of deposit and bills of exchange
Investments in the Treasury Corporation of Victoria
Investments in managed investment schemes with a rating of AAm or AAf from
Standard and Poors Australian Ratings
Fixed interest securities of an Australian Authorised Deposit Taking Institution and
Shares listed on the Australian Stock Exchange, subject to certain conditions. These
conditions include compliance with the Prudential Statement issued by the Minister
for Local Government and approval of such investments under an appropriate plan by
the Department of Treasury & Finance
Fixed interest securities of the Australian States and Territories
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10.7 AGED CARE SERVICES
Community and Customer Experience - Community Services
File No: PSF/22/39 – Doc No: DOC/22/50371

Executive summary
Purpose and background
The purpose of this report is to request Council endorse an expansion of its aged care services,
from the delivery of entry level services to the delivery of Home Care Packages. This will
enable older persons with increasing care needs to choose, to select, or to retain Council as
their service provider.
Bayside City Council has always provided a comprehensive range of services to assist older
residents and their carers to remain independent and safe at home. Services include, cleaning
assistance, assistance with hygiene such as showering, meals, minor safety related property
maintenance, transport assistance, respite support to allow carers to have a break and
socialisation activities.
Bayside has a significantly older population than most municipalities. Council currently
supports approximately 2,300 older residents in their homes each month, many aged 85 years
and older. Aged Care services are funded through the Commonwealth Home Support
Programme (CHSP), plus a Council contribution and client fees. The CHSP is an entry level
service to support people with low level needs.
As residents’ needs become more complex and more intensive levels of services are required,
they transition from the CHSP to a Home Care Package (HCP).
HCPs are also funded by the Commonwealth. They provide an increased range and intensity
of services compared to CHSP. People on a HCP have a key worker (care manager) appointed
who coordinates required services, regularly reviews client needs and provides advocacy on
behalf of those clients who may not have the capacity to do this on their own.
In recent years, Council has experienced an increasing need to provide considerable support
to many vulnerable residents who required assistance beyond an entry level of assistance.
This was due to waitlists for HCPs and clients’ reluctance to transition to a HCP, knowing they
would lose the support of Council staff once they accepted a HCP. As a result, Council
undertook the necessary steps to become an approved provider of HCPs in 2020 and
commenced a pilot as a HCP provider in 2021.

Key issues
The recent Royal Commission into Aged Care Quality and Safety recommended establishment
of one integrated in-home support program rather than CHSP and HCPs operating as two
distinct programs, as they do now. This change will occur in July 2023.
The Bayside community values the services provided by Council, and the highly skilled and
motivated staff who support residents in their homes. Previously, as resident needs increased,
and they were approved and transitioned to a HCP they were required to move to a new service
provider. This distressed many clients and their families, as they lost the continuity of care and
the trusted relationship they had with Council staff.
The HCP pilot has been successful and has resulted in clients who were previously hesitant
to move to a HCP, agreeing to transition. This has resulted in them receiving the additional
and much needed services to maintain their quality of life and safety in their home.
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The pilot has confirmed that Council is well positioned to enter this expanded and emerging
area of service. The timing is important as the Commonwealth is releasing an additional 40,000
HCPs nationally over the next 12 months. Many of Council’s existing CHSP clients currently
need to and/or will need to transition to HCPs in this timeframe.
At its most recent independent Commonwealth audit, Council met all 18 required standards.
To ensure the ongoing success of the proposed growth and to maintain the high quality of
Council’s service, it will be necessary to expand in a considered and controlled manner.

Recommendation
That Council
1. acknowledges the importance of older persons in the community to have choice in
selecting Council as their service provider, as their needs become more complex,
and they wish to remain at home
2. endorses the expansion of its existing aged care services to include the delivery of
Home Care Packages (HCP)

Support Attachments
Nil
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Considerations and implications of recommendation
Liveable community
Social
The recommendation of the Royal Commission into Aged Care Quality and Safety to cease
CHSP and packaged care as two distinct programs represents a significant change to the
way that services are funded and delivered. Older people are some of the most vulnerable
members of the community and should be empowered to receive services from their provider
of choice.

Natural Environment
There are no natural environment implications associated with this report

Climate Emergency
There are no climate emergency implications associated with this report

Built Environment
There are no built environment implications associated with this report

Customer Service and Community Engagement
The Bayside community values the aged care services provided by Council. Customer and
community surveys indicate aged care services are rated as high importance and of a high
quality.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006. The philosophical premise of aged care is based on a client
centred approach that should allow clients to choose what services they need, when they
need them, how they should be delivered and by whom they will be delivered.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
Aged Care Packages responsibilities sit within the Aged Care Act 1997. Council is required
to be an approved provider under the Aged Care Act 1997 to deliver packaged care, which
has been achieved.

Finance
The home care packages program will operate at no net cost to Council.

Links to Council policy and strategy
The Council Plan 2021–25 vision is to partner with our community to protect and care for the
community of life in Bayside making an inclusive, active, healthy, connected and creative
experience for all.

Item 10.7 – Reports by the Organisation

Page 349 of 583

Bayside City Council

Council Meeting - 15 March 2022

Council achieves this in many ways including the delivery of a comprehensive range of
assistance that supports older people to remain independent at home for as longs as
Bayside's Municipal Public Health and Wellbeing Plan 2021–25 outlines the health and
wellbeing priorities for Bayside City Council.
Ensuring older people have access to appropriate supports is aligned to this priority.
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10.8 SANDRINGHAM HOSPITAL STRATEGIC AGREEMENT
Community and Customer Experience - Community Services
File No: PSF/22/39 – Doc No: DOC/22/50399

Executive summary
Purpose and background
The purpose of this report is to update Council on the relationship that exists between
Sandringham Hospital/Alfred Health, Fairway Bayside Aged Care and Family Life and the
status of a strategic agreement.
At the 15 June 2021 Ordinary Meeting, it was resolved:
That Council:
1.

continues discussions regarding opportunities to formalise relationships with Alfred
Health, Fairway Bayside Aged Care and Family Life

2.

provides a report to Council by March 2022 detailing the outcome of these discussions.

Over the last two years Council officers have strengthened their relationship with organisations
within the precinct, despite the challenges presented through the COVID-19 pandemic. This
has led to feedback into Council plans and strategies and the identification of some
collaborative opportunities. The connections have resulted in improved outcomes for the
community.
Ongoing strengthening of relationships within the precinct will lead to improved health and
wellbeing outcomes for the community and opportunities to pursue joint funding.
The nearby Fern Street Children’s Centre development will expand opportunities to collaborate
across the sites and provide a seamless and coordinated service system for residents.

Key issues
Senior staff of all organisations share a common purpose to achieve the best outcomes for the
community. It is the strong and trusted relationships that have created opportunities and a
shared purpose. Formal Agreements while serving a purpose, cannot achieve the desired
benefits and outcomes in isolation of respectful relationships. Given the diverse roles and
responsibilities of each organisation a formal Agreement would need to be at a high enough
level so as not to commit any partner to future decisions that may not be in the best interests
of each organisation’s stakeholders.
The strong relationship Council has with Sandringham hospital has resulted in Council
providing dedicated parking for hospital staff within Council’s car park throughout the
pandemic. This has allowed some hospital staff to park at Council and freed parking on the
hospital site to support older residents and those with mobility issues to park near COVID
testing and vaccination areas.

Recommendation
That Council continues to identify, facilitate and support collaborative actions and
opportunities to formalise arrangements with Alfred Health, Fairway Bayside Aged Care and
Family Life to achieve positive outcomes for the community.
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Support Attachments
Nil

Considerations and implications of recommendation
Liveable community
Social
The established and strong relationship with precinct partners supports and improves the
resilience, health and wellbeing outcomes of the community.

Natural Environment
There are no natural environment implications associated with this report.

Climate Emergency
There are no climate emergency implications associated with this report.

Built Environment
There are no built environment implications associated with this report.

Customer Service and Community Engagement
The ongoing collaboration and trusted relationships support and enhance the delivery of
essential services and engagement with our community and partner organisations.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
There are no legal implications associated with this report.

Finance
There are no financial implications associated with this report.

Links to Council policy and strategy
The intentions in this report link to the Council Plan 2021–25 vision to partner with our
community to protect and care for the community of life in Bayside making an inclusive, active,
healthy, connected and creative experience for all.”.
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10.9 UPDATE ON THE HOMES FOR HOMES PLANNING PERMIT CONDITION
City Planning and Amenity - Development Services
File No: PSF/22/35 – Doc No: DOC/22/64227

Executive summary
Purpose and background
The purpose of this report is to advise to Council on important matters relating to the Homes
for Homes permit conditions.
At its ordinary meeting of 15 September 2020, Council resolved to require all planning permits
issued for multi dwelling developments to include a condition requiring the implementation for
the homes for homes initiative via a section 173 agreement.
The initiative essentially requires a specified party (generally the owner or developer) at time
of first sale to make a tax deductable donation equal to 0.1% of the sale price of the dwelling
to Homes for Homes Limited, a not-for-profit organisation helping to build homes for those in
need.

Key issues
Since its incorporation in September 2020, the requirement for the contribution and associated
S173 agreement has been placed on a high number of permits. At time of reporting, that
number is approx. 210.
To date, just four (4) Section 173 agreements have been formally signed and attached to the
title (approx. 10 more have or are being prepared and going through the signing process). This
low figure is unsurprising, as the requirement only needs to be finalised prior to the occupation
of any new dwelling. Most of the permits issued since September 2020 are yet to be acted on
or are still under construction.
Whilst some applicants have accepted the requirement and entered into the agreement, there
have also been a number of applicants or owners that have challenged the condition – either
through discussions with Council planners or in some instances, at VCAT.
Relevant VCAT matters around this requirement
To date, there have been two (2) VCAT proceedings that discussed the matter at some length.
A summary of the two (2) matters has been set out below.
Ruthven v Bayside CC [2021] VCAT 629 (15 June 2021)
The first VCAT Order that contained some detailed commentary on this matter occurred for
planning permit 2019/629, a proposal for two dwellings at 15 Stewart Street in Brighton.
Whilst VCAT ultimately decided to refuse the application (and hence no conditions were
formally required), the Member chose to discuss the concept at length and provide feedback
on Councill’s approach.
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The Member lauded Council’s intent, however raised a number of issues and concerns with
the approach, these included:
-

the mandatory nature of Council’s condition is in contrast to the vision statement of
Homes for Homes, which makes it clear that donations are voluntary

-

the cost of making a contribution could create a financial burden upon medium density
development, thereby contradicting the intent of the whole exercise which is to make
housing more affordable

-

monitoring of payments, and therefore enforcement of the condition would be very
difficult

-

the condition specifically states that the deduction is tax deductable, however that is a
matter for a higher level of government and not something that Council should be
declaring.

The Member summarised by stating that there is a lack of justification and clear policy to
adequately support the condition, further noting that there would be a high chance that Council
would be unsuccessful in defending this requirement at VCAT due to these shortfalls.
The full Order can be found at Appendix 1 (paragraphs 27 to 37)
Award Property Group Pty Ltd v Bayside CC [2021] VCAT 1375 (18 November 2021)
The second VCAT mater related to planning permit 2020/332/1, a proposal for four dwellings
at 341 Beach Road in Black Rock.
In this instance, VCAT set aside Council’s decision and directed that a planning permit be
issued. In reviewing the draft conditions that were tabled at the hearing, the Member ultimately
decided not to include those conditions that related to the Homes for Homes contributions.
In justifying this position, the Member relied largely on the findings that were tabled in the
Ruthven discussion as discussed above and provided further advice that in order to legitimise
such a condition, correct process must be followed which would include an amendment to the
planning scheme that had included public exhibition and a proper consultation process.
The full Order can be found at Appendix 2 (paragraphs 34 to 41)
Subsequent VCAT Proceedings
Following receipt of the above-mentioned VCAT Orders, a view has been formed that the
Homes for Homes requirement should not be pursued for any VCAT related matters.
This would therefore mean that Council would consent to the removal of the condition where
an appeal is sought to specifically delete the requirement and removing the requirement for
draft conditions for any future hearing yet to be heard.
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Ramifications moving forward
From the outset, it was identified in September 2020 that there was a risk that the condition
could be challenged at VCAT because of the lack of strategic justification currently contained
within the Bayside Planning Scheme. It is noted that Council’s Affordable Housing Policy is
currently being refined prior to a formal planning scheme amendment commencing. This
strategic work will be critical to ensure the use of the Home for Homes condition can be
undertaken again in the future with the relevant strategic justification.
This risk in continuing with the current approach has been confirmed through the two VCAT
cases discussed above, and it has since become clear that any future appeal to VCAT on the
matter would be incredibly difficult to defend. Independent advice on this matter is that the
chance of success (i.e. a direction from VCAT that the conditions are maintained on the permit)
is close to nil and continuing this approach would potential have cost implications for VCAT
matters.
In determining to pause the placement of the Home for Homes condition on new permits, it is
not intended to retrospectively remove the condition from existing permits that included the
requirement. Should applicants enquire on the possibility of removing the relevant conditions
from a planning permit, this would be assessed on a case-by-case basis.

Recommendation
That Council:
1.

ceases placing the Homes for Homes conditions on any permit until such time that the
Affordable Housing Strategy is more advanced and considered to be a seriously
entertained document

2.

places a note on any multi-dwelling planning permit advising/encouraging applicants
to voluntarily commit to the Homes for Homes initiative.

Support Attachments
1.
2.

VCAT Order 15 Stewart Street BRIGHTON ⇩
VCAT Order 341 Beach Road BLACK ROCK ⇩
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Considerations and implications of recommendation
Liveable community
Social
Having safe, secure, appropriate, and affordable housing enables people to engage with and
be part of the community. People are better able to work, study, and participate in the
community.
The Homes for Homes Initiative provides an opportunity for Council and the Community to
work together to ensure housing for all is available. The proposed pause will minimise the
impact to Council’s aspirations by ensuring that the social benefits can be achieved in the
longer term once the Affordable Housing Strategy is incorporated into the Bayside Planning
Scheme.

Natural Environment
There are no natural environment issues assessed as pertinent to this report.

Climate Emergency
There are no direct Climate Emergency impacts identified as a result of this report.

Built Environment
The Homes for Homes Initiative will not have a direct impact on the built environment.
However, it is noted that the financial contributions would be provided to future housing
development within or near Bayside. Any future development would be subject to the relevant
assessment considerations under the Bayside Planning Scheme.

Customer Service and Community Engagement
There has been no Community Engagement on this matter, as it relates to the legal
implications associated with Bayside City Council’s use of Section 173 agreements to
implement the Homes for Homes Initiative.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
No officer involved in the preparation of this report have a conflict of interest.

Legal
The objectives, role, and functions of a Council under the Victorian Local Government Act 1989
and the Planning and Environment Act 1987 are broad and provide flexibility for councils to
decide the extent to which they respond to the housing needs in their municipality. There are
a range of interventions available to Councils to facilitate Affordable Housing.
However, as previously advised (in the Council Report of September 2020) planning decision
subject to review by the Victorian Civil and Administrative Tribunal may identify concerns with
the Bayside City Council’s approach to implementing the Homes for Homes Initiative. If there
is a direction from about the legality of our approach by VCAT and it is ignored, Council may
be subject to costs. Any adverse decision by VCAT may have an impact on our Planning
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Scheme amendment which will seek to introduce our Affordable Housing Policy into the
Bayside Planning Scheme.

Finance
While the cost relating to the Homes for Homes Initiative will be considerably minor, if there
is an adverse decision by VCAT in relation to the Section 173, Council may be exposed to a
cost application associated with any planning appeal.

Links to Council policy and strategy
Community Plan 2025
The Bayside Community Plan 2025 set out the ‘domains of liveability’ and ‘community
aspirations’ relating to:
•

housing and neighbourhoods

•

community health and participation.

Action 3.4.1 of the 2020–21 Council Plan seeks to ‘Improve housing affordability (including
social housing) and diversity of housing to meet the needs of various life stages through
advocacy.’
Council Plan 2021–25
The relevant strategic objectives of the Council Plan 2021–25 is Goal 2: Our People, which
includes a strategy that states:
“In partnership with others, we facilitate an appropriate mix of inclusive, sustainable and
affordable housing, including social housing, to meet the changing needs of people of
Bayside.”
Bayside Housing Strategy 2019
The Bayside Housing Strategy 2019 recognises the need to advocate for adequate affordable
and social housing to meet the needs of the community and provides an objective to ‘facilitate
the delivery of social and affordable housing in Bayside’. In doing so, the following strategy
was set, ‘develop a specific approach to facilitating and delivering more social and affordable
housing in Bayside’.
Improving Housing Affordability and Social Housing Options in the City of Bayside –
Advocacy Action Plan, June 2018
The Advocacy Action Plan guides Council’s advocacy efforts in relation to affordable and social
housing in Bayside. The main objectives are to increase the supply of social and affordable
housing on State Government land, and to encourage and facilitate the private sector to deliver
affordable housing stock.
The advocacy action plan aims to influence outcomes that:
•

maximises the provision of public and affordable housing

•

achieves social integration

•

respects neighbourhood character

•

ensures compliance with planning controls.
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Regional Local Government Homelessness and Social Housing Charter 2020
The Regional Local Government Homelessness and Social Housing Charter (‘the Charter’)
was adopted in August 2020 by 13 Local Government Areas in South East Melbourne,
including Bayside City Council.
The Charter was developed to call for urgent action and address the need for increased social
housing and a more effective, integrated and supported homelessness service system.
The following regional commitments have been set for the 13 councils:
1. working in partnership with federal and state government, public and private sector
partners to coordinate our approach and deliver meaningful outcomes to increase
the provision of social housing and respond to homelessness in south and east
Melbourne
2. scoping land within each LGA that has the potential to be re-purposed for
adaptable housing needs, and to share these insights on a regional scale with the
intention of identifying suitable sites for the development of social housing
3. advocating together for inclusive housing growth including mandatory inclusionary
zoning.
The Charter Working Group has prepared a Terms of Reference, which provides a Regional
Implementation Framework of projects to be undertaken to ensure all 13 councils can action
the regional commitments and address the social and affordable housing crisis.
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VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL
PLANNING AND ENVIRONMENT LIST

VCAT REFERENCE NO. P1081/2020
PERMIT APPLICATION NO. 629/2019

CATCHWORDS
Two double storey dwellings; Neighbourhood character; Response to the features of the site and
surrounding area; Draft permit conditions about drainage and a mandatory requirement to donate money
to an affordable/social housing association each time a property is sold.

APPLICANTS

Mr S & Mrs D Ruthven

RESPONSIBLE AUTHORITY

Bayside City Council

RESPONDENTS

Mr M Campbell & Ms H Whillas, Mr G &
Mrs J Barton, Ms N Gill & Mr M
McDougall, Mr J Black & Ms M Ryan and
Mr D & Mrs M Barr

SUBJECT LAND

15 Stewart Street
BRIGHTON VIC 3186

HEARING TYPE

Hearing

DATE OF HEARING

19 April 2021

DATE OF ORDER

15 June 2021

CITATION

Ruthven v Bayside CC [2021] VCAT 629
ORDER

No permit granted

1

In application P1081/2020 the decision of the responsible authority is
affirmed.

2

In planning permit application 629/2019 no permit is granted.

Rachel Naylor
Senior Member
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APPEARANCES

For applicant

Mr L Rigoni, planning consultant of Terrain
Consulting Group Pty Ltd

For responsible authority

Mr D Song, planning consultant of
SongBowden Planning Pty Ltd

For respondents

Mr M Campbell & Ms H Whillas
Mrs J Barton
Ms N Gill & Mr M McDougall
Ms M Ryan

INFORMATION

Land description

The site is on the south side of Stewart Street,
one property to the east of the streeet’s dead
end, where it meets the railway line. The site
has an irregular shape with a 19.2m frontage, a
depth of around 42.65 metres and an overall
area of 924.52sqm.
The site is relatively flat. It contains a two
storey brick house with a circular driveway in
its frontage.

Description of proposal

Construction of two double storey townhouses
that are of a ‘side by side’ design but with a one
metre separation between them. They are large
dwellings on 377 and 405 square metres
respectively. They each contain open plan
living and a guest bedroom at ground level and
a further four bedrooms and second living area
at first floor. The back gardens each have a
swimming pool and a covered area. The
overall building height is 7.68m. The front
setback is 8.9m. The side and rear setbacks
vary. The architecture is modern with face
brickwork, render and metal flat roofs.

Nature of proceeding

Application under section 77 of the Planning
and Environment Act 1987 – to review the
refusal to grant a permit.

Planning scheme

Bayside Planning Scheme

P1081/2020
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Neighbourhood Residential Zone Schedule 3 –
Minimal Residential Growth Area (NRZ3)
Design and Development Overlay Schedule 1 –
Building Height Control – Coastal1
Development Contributions Plan Overlay
Schedule 1 – Bayside Drainage Development
Contributions Plan

Permit requirements

1

Clause 32.09-6 Construction of two dwellings
on a lot in NRZ3

No permit is required under this overlay control as the schedule provides exemptions and if any
exemption is met, no planning permission is required – refer to the question of law appendix in
Pintar v Bayside CC [2015] VCAT 1880 for further explanation of this. In this case, the proposed
buildings contain no more than two storeys with each storey less than 3.5m from floor to floor or
floor to ceiling, thereby meeting this exemption.
P1081/2020
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REASONS2
Overview

1

Mr and Mrs Ruthven (the applicant) seeks a review of the decision by
Bayside City Council (the Council) to refuse to grant a permit for the
development of two double storey dwellings on the site known as 15
Stewart Street, Brighton.

2

The Council received a number of objections to the proposal during the
processing of the permit application. Despite an officer recommendation to
support the proposal, the Council decided to issue a Notice of Refusal to
grant a permit. A number of the objectors have lodged statements of
grounds with the Tribunal in support of the Council’s refusal of the
proposal.

3

The key issue in this case is whether the proposed design of the two
dwellings is respectful of the neighbourhood character. The neighbours and
the Council do not consider that the design acceptably responds to the
policies in the planning scheme about the preferred future character. The
applicant submits the neighbourhood character guidance is quite old and
becoming out of date. The applicant highlights there are a number of
examples in this neighbourhood, both immediately surrounding this site and
further afield, of recent contemporary developments of both single homes
and medium density housing.

4

I have no concern with two dwellings being constructed on this site in
general terms, and the side by side layout of the proposed development is
acceptable. My primary concern is the streetscape presentation as it does
not acceptably respond to the features of the site and the surrounding area.
The design requires modifications that cannot be dealt with by way of
permit conditions as the possible design outcomes are unclear. So, this
application has been refused. In anticipation that a new planning
application may be sought, I have provided findings on some other matters
raised to assist all parties during the processing of any such application.

Neighbourhood character

5

The clause 55 Neighbourhood character objectives are:
To ensure that the design respects the existing neighbourhood
character or contributes to a preferred neighbourhood character.
To ensure that development responds to the features of the site and the
surrounding area.

2

The submissions and evidence of the parties, any supporting exhibits given at the hearing, and the
statements of grounds filed; have all been considered in the determination of the proceeding. In
accordance with the practice of the Tribunal, not all of this material will be cited or referred to in
these reasons.
P1081/2020
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The features of the surrounding area

6

The Council describes the features of the surrounding area as including a
varied built form and, having inspected the neighbourhood, I agree. There
are various architectural styles and eras present. The surrounding streets of
Cairnes Crescent, Kilrush Street and Kinane Street illustrate this more
clearly than in Stewart Street. This is because there is a variety of front
fencing styles and heights that provide greater visibility of the architectural
styles in these streets. Stewart Street, however, is different. The majority
of the architecture is largely hidden behind the front fencing, much of
which is reasonably high and solid.

Extracts from Council’s photographs of streetscape views along Stewart Street

P1081/2020
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I agree with the Council that the neighbourhood generally comprises single
and double storey detached dwellings with established front gardens, albeit
these are not readily apparent in the streetscape views in Stewart Street.
The Council submits these dwellings have pitched roofs and, during the
hearing, emphasised this as a predominant as well as dominant feature of
this neighbourhood. I agree with the applicant that, whilst the majority of
the housing features pitched roofs, there are regular examples in this
neighbourhood of alternative designs that feature front facades with
parapets and occasional flat roofs. Modern houses that have all or some of
these features can be found in all of the streets I previously mentioned,
including at Nos. 8 and 10 Stewart Street.

Extract from streetview on Nearmap that illustrates the flat roofs at ground and first floors and
parapet walls visible from an elevated vehicle view in Stewart Street of Nos. 10 (on the left) and
8 (on the right).

8

Hence, a modern design that incorporates parapets or a flat roof form or
both are features that already exist in this neighbourhood. I am not
persuaded that these features are so uncommon that they cannot be
considered as being respectful of the neighbourhood character.

9

The Council describes the features of the surrounding area as including ‘a
distinct green and leafy feel’ with ‘an abundance of mature trees in front
gardens and within nature-strips’. The Council says Stewart Street is
dominated by the presence of trees in the private and public realms. Having
inspected the street and viewed the images supplied by both the Council
and the applicant, I agree there is a green and leafy character along Stewart
Street, but this character appears to me to be created primarily by the street
trees. The Council provided an aerial image (extract on the next page) that
shows variation in the extent of trees found on private property, hedging
found on private property, and varying amounts of lawn. So, whilst I agree
with Ms Gill that, in general terms, there is ‘soft’ landscaping found in the
frontages of the Stewart Street properties, I am not persuaded by the

P1081/2020
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Council’s submission that the private realm landscaping contributes
significantly or predominantly to the ‘leafy feel’ of Stewart Street.

Extract from Council’s tabled aerial image

The features of the site and immediate surrounds

10

The above aerial image illustrates that Mr and Mrs Whillas’ property (on
the left hand side of the site marked with a blue dot) has lawned areas and
vegetation around the title boundaries. Ms Barton’s property on the other
side of the site features an extensive building and much hard landscaping.
She indicated during the hearing an intention to undertake further
landscaping in the Stewart Street frontage, but it is not yet evident from the
streetscape. The other rear boundaries show a mix of hard and soft
landscaping, e.g. paving, swimming pools and small canopy vegetation.
More generally, this aerial image illustrates buildings and hard landscaping
extending through much of the private properties. Within these existing
features, two dwellings side by side on this site with their lengths extending
toward the rear of the site is an acceptable layout.

11

Mr and Mr Whallis raised concerns during the processing of the permit
application about the accuracy of the levels nominated on the plans and the
consequential impacts of the development upon the health of their tree that
is close to the Title boundary as well as the visual bulk impact from the
height and breadth of the proposed building (including building the garage
almost to the Title boundary). The Council shares this concern, pointing
out the tree was identified in the planning application’s arborist report as
‘tree 16’, and this report states:
Tree 16 is the only tree requiring protection because of excessive TPZ
encroachment. A site cut for the garage will likely cause tree death
but modifying levels/footings to avoid SRZ disturbance should be
sufficient to prevent long-term viability being compromised.

P1081/2020
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12

There is an Australian Standard for the ‘Protection of Trees on
Development Sites’3. The applicant’s arborist report acknowledges that the
standard allows for a ‘minor’ encroachment into a tree protection zone
(TPZ) of up to 10%. This is because the standard considers the encroached
area can be compensated for elsewhere. However, a TPZ encroachment of
greater than 10% or an encroachment within the structural root zone (SRZ)
is termed a ‘major encroachment’ and can affect the health of the tree and
the likelihood of its retention. The SRZ of tree 16 is 2.6 metres. The
proposed double garage is to be built 200mm from the boundary, so it
affects a reasonable amount of tree 16’s SRZ.

13

It is unfortunate that the applicant did not recognise this tree as a feature
that the design should acceptably respond to either during the preparation of
the planning application, or during its processing by the Council, or in the
lead up to this hearing. It was only during the applicant’s submissions at
this hearing that a suggestion was made to modify the design to address the
impact on this tree. The applicant tabled an illustration of how the garage
could be reduced to a single width garage so as to be located outside of tree
16’s SRZ (and an extract of this illustration is provided on the following
page).

14

With a garage width of 3.5 metres, the proposed development would be
located outside of the SRZ and still affect part of the TPZ. Mr and Mrs
Whillas consider this outcome would be better as it reduces the impact on
their tree and reduces the visual bulk impact. The Council anticipates that
the natural ground level could be retained below the garage with this
change, which may also mitigate potential impacts upon tree 16. The
Council advised in its right of reply at the end of the hearing that its draft
permit conditions would need to be reviewed in regard to the necessary tree
protection works. Making this change has other implications in terms of the
relevant planning considerations including (in no particular order):

3

•

Clarifying what remaining percentage of tree 16’s TPZ is affected by
the development and whether this extent of encroachment is
acceptable;

•

Considering what, if anything, will occur in the setback between tree
16 and the garage, e.g. a pedestrian gate, or a walkway, or pedestrian
access between the garage and the side of the proposed house. Then
considering whether any of these building or works will impact upon
the health of tree 16;

•

How the design of a 3.5 metre wide garage fits with the design of the
ground floor laundry and the first floor bedroom 2 that are generally
located behind the garage, as both of these elements appear to be
located closer to the side boundary (unless further modifications are
made to change the design of the dwelling); and

AS4970-2009
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Extract of applicant’s suggested change to the garage to be 3.5m wide with the TPZ and SRZ
for tree 16 also shown.

•

How the design of the first floor will work with the modified ground
floor, and how it will present to the west and to the street as the
proportions and overall presentation may need to change (e.g. the
purple area highlighted in the extract of the front elevation on the
following page).
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Purple circle is highlighting some areas of the streetscape design that require further
consideration if the garage is changed to a single width

15

These are matters of design detail that cannot be easily addressed through
permit conditions. The considerations need an understanding of the overall
design response to then make a determination as to whether the impact on
tree 16 is acceptable and whether the modified design of the dwelling fits in
to the site and the streetscape, and is respectful of the neighbourhood
character. A new planning application is necessary to enable this level of
consideration to occur.

The existing or a preferred neighbourhood character

16

The existing neighbourhood character is relevant. The clause 55
neighbourhood character objectives require this development to contribute
to the preferred character and to respond to the features of the site and the
surrounding area. In other words, the preferred character and the features
of the site and surrounds may not be the same, and the clause 55 objectives
requires the design to address both.

17

This site is located in precinct E2 in the Neighbourhood Character local
planning policy. This precinct is reasonably large and has an odd shape,
meaning that the site and immediate neighbourhood of relevance is located
in the northern triangular section of the precinct (refer to red arrow on the
extract of the precinct map in the planning scheme on the following page).
This northern section of the precinct is quite well separated from the
majority of the other areas of this precinct.
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The identified preferred future character for precinct E2 is:
The pitched roof dwellings sit within established gardens that
incorporated some coastal species plantings. Large front set backs, in
combination with low to medium height front fences, provide the
precinct with a spacious quality. In some streetscapes the frequent use
of timber or light coloured render materials creates a sense of
lightness to the streetscapes. Garages are set back behind the building
line so as not to dominate the streetscape. Native and coastal species
canopy trees and enhanced street tree planting, add to the casual
coastal setting of the dwellings. Consistent street tree planting is
adding to the cohesiveness of the area.

19

It must be remembered that this preferred neighbourhood character
statement is contained in a local planning policy, which is not a rule. Such
policies are used in planning schemes as guidelines about how discretion to
grant a permit should or will be exercised under the relevant planning
controls. Hence, in implementing this policy, I need to consider matters
such as its relevance to the particular facts and circumstances of this site,
this neighbourhood and this proposal; and whether the policy makes sense
in these particular circumstances.

20

Having regard to my earlier explanation and findings about the features of
the site and surrounds (i.e. the existing neighbourhood), I find much of the
articulated preferred neighbourhood character has little relevance to this
existing neighbourhood. The applicant points out the neighbourhood
character study that this Neighbourhood Character local policy is based
upon is now 14 years old. The applicant submits this neighbourhood’s
character is evolving with a number of examples of the old housing stock
being replaced with modern and contemporary homes. Immediate
examples of this are the new houses at Nos. 8 and 10 Stewart Street. I
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agree with the applicant that this case is a circumstance where the existing
characteristics determine a preferred future character that is different to that
which may apply to the remainder of precinct E2. This is a circumstance
and outcome that is specifically acknowledged and provided for in clause
22.06-3 of the Neighbourhood Character policy.
21

The Council’s submission is that the proposal is an unacceptable response
to this preferred character and its associated objectives and suggested
design responses for a number of reasons that include:
•

The design does not maintain and enhance the garden setting – I have
already determined that there is a front garden character that contains
a mix of lawn, trees and hedges/shrubs. Ms Gill submits this proposal
has its proportions of hard and soft landscaping wrong and the hard
surfaces predominate. The frontage of the development on this site
(as shown below) should be modified to provide the minimum amount
of paving necessary for driveways, tandem car spaces and walkways
to the front porches, relocation of underground tanks so as not to
interfere with landscaping opportunities, and then a mix of vegetation
to contribute to the front garden character. The proposed design
includes no front fence, but a front fence can be contemplated if
desired given the prevalence of medium to high front fencing that is
reasonably solid.

•

The design does not maintain the spaciousness of the setbacks and
rhythm of visual separation of buildings – The front setbacks along
the street vary and there is limited visual separation between dwellings
evident other than the separation afforded by the front gardens and
any landscaping planted in those gardens that are close to side
boundaries. This is evident in the Council’s aerial photograph shown
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earlier in these reasons. As such, I am not persuaded there is any
rhythm of separation between buildings that needs to be respected.
•

The design does not minimise the dominance of garages in the
streetscape – Stewart Street contains double carports close to the street
(e.g. Nos. 6, 7 and 12) as well as garages that form part of the front
façade of the house (e.g. Nos. 8 and 10). In addition, the prevalence
of high solid fencing also means there are examples of wide vehicle
gates along the street frontage that emphasise the existence of
driveways and car parking on the private properties. Within this
context, the proposed garaging can be acceptable subject to the detail
of the design illustrating the integration of each garage into the
architectural presentation of each dwelling.

•

The design does not have recessive first floor elements – This
neighbourhood contains a mix of old and new dwellings that have
visible and prominent first floor elements (e.g. No. 17 Cairnes
Crescent and Nos. 8 and 10 Stewart Street as well as further afield
examples such as Nos. 5 and 14 Cairnes Crescent and Nos. 3 and 7
Kilrush Street and in Kinane Street). Within this context, the
acceptability of the design is in the detail of the architectural
presentation of each dwelling.

•

The design does not reflect the prevailing pitched roof forms – My
earlier explanation and findings about the features of the site and
surrounds in the existing neighbourhood demonstrate examples of
parapets and flat roofs in the streetscape. Whilst these features may
not predominate, they are nevertheless recognisable features, often of
modern architectural designs. Within this context, the proposed flat
roof design is an acceptable response to the existing neighbourhood
character.

22

Overall, the sensitivity of this proposal within this neighbourhood is
focussed upon its streetscape presentation. The design requires reconsideration having regard to the features of the site and surrounds
(including tree 16) and the findings that I have made about the
neighbourhood character.

23

The Council considers there is insufficient justification for the aspects of
the design that do not meet the clause 55 standards regarding wall heights
on boundaries and wall heights in relation to setbacks. The wall height on
the boundary issue will no longer exist if the garage near tree 16 is set back
from the west side boundary. In regard to the other clause 55 standard noncompliances, it is important to remember that it is the clause 55 objectives
that must be met, and not necessarily the standards. When considering
neighbourhood character, there is an exercise of discretion to be
undertaken. A key determinative should be achieving a design response
that is respectful of the neighbourhood character.
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Draft permit conditions

24

Whilst I have decided to affirm the Council’s refusal because of the design
response to the features of the site and the existing neighbourhood
character, there are two other matters relating to the Council’s draft permit
conditions that I wish to make findings about as well.

Drainage

25

Ms Ryan and other residents are concerned about two flooding events that
have occurred in the last five years where water collects on Stewart Street
from higher ground generally along Cairnes Crescent, and then affects Nos.
12 and 14 Stewart Street as the existing drains appear unable to cope with
the overland flow. Unlike many of the other surrounding properties in
Stewart Street that have solid fencing, these properties have permeable
fencing. This factor and their location adjacent to Cairnes Crescent has
made the properties vulnerable to overland flow travelling into their
properties, including their back gardens and underneath at least one of their
houses.

26

This overland flow path is not recognised in the planning scheme as a
matter that requires specific consideration as part of a planning application.
The permit application was referred to the Council’s drainage engineers,
who have expressed no particular concern about any consequential increase
in run-off as a result of this development. The Council seeks a permit
condition that the drainage of the development be designed to their
satisfaction, which is appropriate. Given the neighbours concern, the
Council could consider whether to impose a drainage condition that
specifically requires this development to manage its drainage to achieve
pre-development levels of discharge. If overland flows continue to be a
problem for the neighbours, this is a matter that needs to be addressed by
the Council in its capacity of managing Council’s drains. It is not a reason
why further development on this site should be refused.

Section 173 agreement for an ongoing tax deductible contribution toward
affordable housing

27

The Council’s draft permit conditions include a requirement for a Section
173 legal agreement to be entered into. This agreement will then appear on
the future land Titles for each proposed dwelling with the content of the
agreement having the effect of being a condition or restriction that applies
to each lot. The draft permit condition requires that the agreement must
provide:
At any time a dwelling allowed by this permit is sold, the vendor must
make a tax deductible donation equal to 0.1% of the sale price of the
dwelling to Homes for Homes Limited (CAN 143 151 544) or a social
and/or affordable housing not-for-profit organisation approved by the
Responsible Authority within 30 days of property settlement.
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28

The applicant’s response to this suggested condition is that it ‘has no issue
with the premise’ of the condition but does object to the content and
ongoing nature of it.

29

Having a look at Homes for Homes Ltd website during the hearing, the
parties agreed that Homes for Homes appears to be a not for profit
organisation established over 10 years ago. The website explains it is
operational in NSW, VIC, ACT, SA and WA. Its aim is to raise more than
a billion dollars for social and affordable housing over the next 30 years.
Importantly and of relevance to my findings about this condition, the
website encourages individuals to register their property with Homes for
Homes, who then add a caveat to the land Title as a reminder of the promise
they have made to make a donation of 0.1% of the sale price to Homes for
Homes Ltd when the property is sold. The website makes it clear this
donation is voluntary and an individual can withdraw their participation at
any time. In contrast, the Council’s draft condition is not voluntary. It
places an ongoing burden on these proposed two dwellings that every time
one of them is sold, the vendor must pay 0.1% of the sale price to Homes
for Homes Ltd or an alternate organisation.

30

I was advised there was a Council resolution on 15 September 2020 to
impose a section 173 agreement condition requiring the implementation of
the Homes for Homes initiative on all permits for multi-dwelling
development. However, the details of what the permit condition should
say/require are not specified in this Council meeting agenda report or in the
resolution in the Council minutes. The Council advises me there are no
Tribunal decisions yet about the validity and/or suitability of this condition.

31

This condition is not ultra vires as it does seek to advance some of the
objectives of planning in Victoria as set out in section 4(1) the Planning
and Environment Act 1987 (the P&E Act), e.g.:
(a) to provide for the fair, orderly, economic and sustainable use,
and development of land;
(fa) to facilitate the provision of affordable housing in Victoria;
(g) to balance the present and future interests of all Victorians.

32

However, planning objectives and policy considerations in both the P&E
Act and the planning scheme are broad, and broad support for the provision
of affordable housing does not automatically translate to the imposition of a
condition such as this one being acceptable.

33

This situation reminds me of the decision of Hasan v Moreland CC4
(Hasan) where conditions were sought to be imposed requiring particular
energy efficient and sustainable design elements to be incorporated into a
medium density housing development. In that decision, the Tribunal
observed that the conditions sought to advance some of the objectives of
planning in Victoria set out in the P&E Act, as is the case here. The

4

[2005] VCAT 1931
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Tribunal found that, in applying such conditions, it unfairly discriminated
between dwellings that require a planning permit and dwellings that do not.
The Tribunal observed the conditions in dispute in that case would add to
the comparative cost of the medium density type of dwelling.
34

In this case, a similar discrimination would occur. Also, the cost of making
a contribution could create a financial burden, including potentially adding
to the comparative cost of medium density housing. This is contrary to the
policies about urban consolidation and affordable housing. This is because
medium density housing can be a form of affordable housing as it often
features smaller houses and lot sizes that create a level of affordability
amongst the established larger lots and family homes that may also exist in
the same neighbourhood.

35

Planning conditions need to establish the terms and limitations of their
ongoing legal obligation. The draft condition does not do this. It is not
clear how the responsible authority will know about the sale of either
dwelling or whether the contribution has been made. This draft condition
arguably places a burden of compliance upon the Responsible Authority in
a manner that is akin to monitoring the necessary payment of a tax. It is
also a burden as any payment likely to be made will be sporadic and
occasional rather than on a regular basis. Similarly, the condition cannot
mandate whether the payment is tax deductible as that is a matter for higher
levels of government to determine, not a local council. Furthermore, what
is tax deductible can change over time. Hence, this condition cannot
specify the extent to which this payment may or may not be tax deductible.

36

I have read the Council officer report and associated minutes of the
Ordinary Council Meeting of 15 September 2020 about ‘Affordable
Housing Outcomes in Bayside’. The report considers various options, two
of which include a condition on planning permits requiring a mandatory
contribution to the Homes for Homes initiative. Both of these options
acknowledge:
The inclusion of a condition on the planning permit requiring
properties to be part of the Homes for Homes initiative may result in
an increase in planning appeals from developers who see it as an
imposition that is unjustified. There is a high chance that Council will
be unsuccessful at VCAT as a result of the lack of justification and
clear policy position to pursue this outcome.

37

The Council desire to contribute to the provision of affordable housing is
understandable and laudable. However, the Council officer report is
correct. There is a lack of justification and clear policy to support a
targeted and ongoing financial burden being placed on all medium density
housing planning permits. The condition as drafted imposes a mandatory
requirement to participate in what is otherwise a voluntary program; it is
sought to be imposed without the consent of the applicant; and it imposes
an ongoing obligation and seeks to impose a financial obligation on the
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basis that it is tax deductible, a matter about which the Council has no
authority.
Conclusion

38

For these reasons, the decision of the Responsible Authority is affirmed.
No permit is to be issued.

Rachel Naylor
Senior Member
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VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL
PLANNING AND ENVIRONMENT LIST

VCAT REFERENCE NO. P465/2021
PERMIT APPLICATION NO. 5/2020/332/1

CATCHWORDS
Section 79 of the Planning and Environment Act 1987, Council supports subject to conditions,
overlooking concerns, Section 173 agreement requiring contribution to social housing

APPLICANT

Award Property Group Pty Ltd

RESPONSIBLE AUTHORITY

Bayside City Council

RESPONDENT

Leanne Scott

REFERRAL AUTHORITY

Head, Transport for Victoria

SUBJECT LAND

341 Beach Road,
BLACK ROCK

HEARING TYPE

Hearing

DATE OF HEARING

5 November 2021

DATE OF ORDER

18 November 2021

CITATION

Award Property Group Pty Ltd v Bayside CC
[2021] VCAT 1375
ORDER

1

In application P465/2021 the decision of the responsible authority is set
aside.

2

In planning permit application 5/2020/332/1 a permit is granted and
directed to be issued for the land at 341 Beach Road, Black Rock in
accordance with the endorsed plans and the conditions set out in Appendix
A. The permit allows:
• Construction of four dwellings
• Removal of vegetation
• Alteration of access to a Road Zone - Category 1

K Birtwistle
Member
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APPEARANCES

For Award Property Group Pty
Ltd

Ms J Sharp of Counsel instructed by Mills
Oakley. She called evidence from:
• Mr D Soussan, town planner of Tract
Consultants

For Bayside City Council

Mr P Hampton, town planner

For Transport for Victoria

No appearance

For Leanne Scott

Ms N Blok of Counsel, by direct brief
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INFORMATION

Description of proposal

Construction of four two storey dwellings over a
common basement. The development separates
the dwellings into two “blocks”, with Dwellings
1 and 2 at the front facing Beach Road, and
Dwellings 3 and 4 at the rear. The building
height varies across the site, to a maximum of
8.9 metres. The front dwellings are setback 9.2
metres from Beach Road, with the front setback
used as open space. Dwellings 3 and 4 at the rear
are provided with rooftop decks/terraces.

Nature of proceeding

Application under section 79 of the Planning and
Environment Act 1987 – to review the failure to
grant a permit within the prescribed time.1

Planning scheme

Bayside Planning Scheme

Zone and overlays

Neighbourhood Residential Zone – Schedule 3
(NRZ3)
Design and Development Overlay – Schedule 1
(DDO1)
Vegetation Protection Overlay – Schedule 3
(VPO3)
Development Contributions Plan Overlay –
Schedule 1 (DCPO1)
Abuts land in a Road Zone – Category 1 (RDZ1)

Permit requirements

Clause 32.09-6 - Construction of two or more
dwellings on a lot in the NRZ3
Clause 43.02-2 – Construct a building or carry
out works in the DDO1
Clause 42.02-2 - Removal of specified
vegetation in the VPO3
Clause 52.29-2 - Alteration of access to a road in
a RDZ1

1

Section 4(2)(d) of the Victorian Civil and Administrative Tribunal Act 1998 states a failure to
make a decision is deemed to be a decision to refuse to make the decision.
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The site is rectangular in shape with an area of
918 square metres and is located on the eastern
side of Beach Road, Black Rock. The site has a
fall of approximately 2.5 metres from the front
western boundary to rear eastern boundary and is
currently vacant. There are no easements on the
site. Beach Road and the bay foreshore is
located to the west of the site.
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REASONS2
WHAT IS THIS PROCEEDING ABOUT?

1

This matter relates to an application for review lodged under Section 79 of
the Planning and Environment Act 1987. Award Property Group (the
applicant) applied to Bayside City Council (the Council) for a planning
permit to construct four (4) double storey dwellings (with associated roof
top decks on Dwellings 3 and 4), removal of native vegetation and
alteration of access to a RDZ1 at 341 Beach Road, Black Rock. Following
the Council’s failure to make a decision within the statutory timeframe, the
applicant has requested that the Tribunal determine the matter.

2

Ms Scott (the respondent) owns two properties that adjoin the land. She
objected to the application on the basis that the development will impact on
the amenity of her properties by reason of overlooking opportunities
available from the proposed development.

3

Transport for Victoria offer no objection to the proposal subject to the
imposition of a condition which is unopposed by the permit applicant.

4

I must decide whether a permit should be granted and, if so, what
conditions should be applied. Having considered all submissions presented
with regard to the applicable policies and provisions of the Bayside
Planning Scheme, I have decided to set aside the decision of the responsible
authority and direct that a permit be granted.

5

My detailed reasons follow.

PHYSICAL CONTEXT AND PROPOSAL

6

As befits the proximity to highly valued beach views, dwellings along
Beach Road are predominantly double storey and commonly include
balconies at first floor level. Being on a RDZ1, high solid front fences are
also a key characteristic of the road. There are a variety of dwelling types
including single detached dwellings and more modern multi-dwelling
developments, including those on abutting sites.

7

The site is well located with respect to commercial, medical, educational
and recreational facilities, including the foreshore reserve, and being within
600 metres of the Black Rock Village that contains retail and commercial
tenancies.

8

The site has four direct abuttals, two of which are owned by the respondent.
To the north the site abuts two properties. At 340A Beach Road is a twostorey duplex development, with basement carparking. The development is

2

The submissions and evidence of the parties, any supporting exhibits provided to the hearing, and
the statements of grounds filed; have all been considered in the determination of the proceeding. In
accordance with the practice of the Tribunal, not all of this material will be cited or referred to in
these reasons.
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set back 9.2 metres to Beach Road and has a minimum setback of
approximately 2.1 metres to the review site.
9

No. 2 Fourth Street also directly abuts the northern site boundary. This site
is developed with a double storey brick dwelling, set back approximately 15
metres from the review site. The secluded private open space (spos) of the
dwelling directly abuts the review site and contains a swimming pool and
two mature trees which have Tree Protection Zones (TPZ’s) that extend into
the review site.

10

To the south at No. 342 Beach Road is a being-constructed development
consisting of seven dwellings, in a two level form with basement carparking
and an attic space above Dwelling 5. The dwellings have a minimum
setback of nine metres to Beach Road. The development provides a varying
setback to the subject site between walls being constructed on the side
boundary to 5.2 metres. The development has four habitable room windows
within three metres of the shared property boundary. There is one tree that
has a TPZ that extends into the review site.

11

To the east, at the rear of the review site, is a 1.2 metre wide drainage
reserve. Beyond the drainage reserve is No. 4 Fourth Street, which is
developed with a large dwelling with tennis court at its rear.

12

The application seeks to construct four dwellings, remove (retrospectively)
two native trees and alter access to a RDZ1. Dwellings 1 and 2 are located
to the front of the site and Dwelling 3 and 4 located to the rear. All
dwellings are two storeys plus basement, with Dwellings 3 and 4 also
including roof top terraces/decks. Basement car parking to eight car
parking spaces is accessed via a single ramp from Beach Road.

13

The maximum height of the development is 8.73 metres. The site coverage
is proposed to be 50%. A 1.82 metre rendered front fence is proposed.
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Aerial view of site and abuttals Source: Council submission

CONDUCT OF HEARING

14

At the hearing, the Council confirmed that, subject to the imposition of
certain conditions, it supported the issue of a planning permit. Some of
these conditions were unopposed by the applicant whilst others were
opposed (specifically being the imposition of a Section 173 Agreement to
achieve affordable housing objectives and the deletion of the proposed roof
terraces).

15

Similarly, Ms Scott broadly did not oppose the issue of a planning permit,
provided her concerns with respect to potential overlooking were addressed.
While the hearing proceeded on the basis that it is a de novo hearing, it is
fair to say that in the spirit of achieving an acceptable outcome, the parties
worthily focused on their specific areas of concern with the proposal. The
first being the issue of potential overlooking into the respondent’s
properties, and the second and associated issue, being the issue of the
rooftop terraces.

16

Putting aside the issues of the merit of the rooftop terraces, the applicant
has agreed to a number of plan changes which will improve the extent of
overlooking into the respondent’s properties. These amendments include
extended fencing heights and screening to windows and balconies. These
alterations go above and beyond Standard B22 of Clause 55.04-63, which
seeks to limit but not prevent all overlooking of secluded private open space
and habitable room windows. Again, putting aside the merits of the rooftop
terraces, I accept that the agreed plan changes are acceptable and largely
address the concerns of the respondent. These plan changes are reflected in
the conditions at Appendix A.

17

Council’s preferred Neighbourhood Character policy at Clause 15.01-5L
places the site within Precinct H4, and the expressed strategies are to:

3

I accept the evidence of Mr Soussan that the proposal before me complies with this Standard.
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Retain large, established trees wherever possible and provide for the
planting of new indigenous trees and shrubs (locate footings outside
root zone).
Site buildings to create the appearance of space between buildings and
accommodate substantial vegetation.
Avoid the use of exotic plant species.
Locate garages and carports behind the line of the dwelling.
Minimise paving in front garden areas including driveways and
crossovers.
Encourage innovative architecture that reflects the bayside setting and
design buildings to respond to the characteristics of the location and
site.
Incorporate building elements and details that contribute to a lightness
of structure including balconies, verandahs, glazing and light
transparent balustrading.
Avoid heavy design detailing (eg. Masonry columns and piers) and
highly reflective materials or glazing.
Use a mix of contemporary and traditional coastal materials, textures
and finishes including render, timber, non-masonry sheeting, glazing,
stone and brick.
Provide open style front fencing.
Create a visually interesting and attractive built form interface with
the foreshore reserve, on properties fronting Beach Road and visible
from the reserve by:
Ensuring dwellings present visually interesting elevations on all faces
visible from the public domain, where properties front both Beach
Road and another street.
Using landscaping materials and coastal plants within the front
setback that contribute to the coastal character and amenity of the
street.
Providing articulated roof forms to create an interesting skyline when
viewed from the beach.
Providing low or open style front fencing along Beach Road
frontages.

18

With respect to the existing and preferred neighbourhood character, I find
that the proposal:
• would provide a varying house type which meets the increasing diverse
needs of the community.
• provides for medium density housing which makes better use of existing
infrastructure.
• includes space around the dwellings for the planting of new canopy trees
and shrubs, as evidenced by the submitted Landscape Plan.
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• insets the basement from the boundaries a sufficient distance to allow
for deep soil planting.
•

by providing a shared basement entry, allows the majority of the front
setback to be grassed and landscaped, consistent with the objectives of
Clause 15.01-5L being to provide space for front gardens and reduce the
dominance of car parking facilities, driveways and crossovers.

•

sets the building off both side boundaries, thereby maintaining the
rhythm of spacing between buildings as sought by Clause 15.01-5L.

•

responds to the existing neighbourhood character by utilising
contemporary materials including bluestone cladding, a mix of light and
dark grey cladding, and timber. These building materials and finishes
complement the dominant pattern within the streetscape as sought by
Clause 15.01-5L.

• does not incorporate heavy design detailing such as brick which is
discouraged within the H4 Precinct.
• provides a building composition that is consistent with neighbouring
developments.
• whilst proposing high front fencing, this is consistent with other
properties on Beach Road.
19

With respect to DDO1, the objectives seek to limit the impact of
development to the coast as well as the amenity of adjoining properties. It
specifies that a permit is required if the height from floor level to the level
of a floor above (or the ceiling if there is no floor above) exceeds 3.5
metres. The height of the rear first floor living room ceilings of Dwellings 3
and 4 at the rear exceed 3.5 metres (at between 2.3 and 4 metres).

20

I am satisfied that the increased floor to ceiling heights of Dwellings 3 and
4 are appropriate in this context and would not overwhelm the neighbouring
residential properties or the appearance of the development from the
foreshore. I agree with Council that despite the increased internal floor to
ceiling heights, this part of the building has a traditional pitched roof shape
with the building height reducing adjacent to the neighbouring properties.
Further, Dwellings 3 and 4 are also located to the rear of the site on lower
lying land which will limit the appreciation of the building’s height from
the streetscape and foreshore.

21

With respect to the proposed removal of two trees (retrospective), these
were located approximately 9-10 metres from the frontage of the site and
within the footprints of Dwelling 1 and 2. Both trees were identified as
having low retention values, and Council’s Arborist supported the removal
of both trees.

22

The application is accompanied by a Landscape Plan which provides for the
planting of six canopy trees as well as supplementary shrubs and ground
covers. Council has recommended that a minimum of 80% all vegetation
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planted is indigenous which it says will support the objectives and decision
guidelines of the VPO3.
23

I am satisfied that subject to the implementation of the submitted Landscape
Plan, the proposal will improve the current landscaping of the site and will
make a positive contribution to the amenity, aesthetic character and habitat
value of indigenous vegetation that is characteristic of Black Rock.

24

With respect to neighbouring properties, a number of TPZs apply to the
site, arising from trees on adjoining sites. The plans before me show a
greater than 10% intrusion into the TPZ’s of Trees 13 and 14 on the
neighbouring property to the north.

25

Council’s draft conditions seek a further 200mm setback of the basement
from the northern site boundary, adjacent to Tree No’s 13 and 14 which
would ensure that the encroachment into the TPZ of these trees will be less
than the 10% allowable under the Australian Standard. The applicant does
not oppose this. I am satisfied that, subject to the imposition of this change
to the basement setback, that the proposal will not result in any
unreasonable impacts on the health of trees on neighbouring lots.

26

I am also satisfied that conditions, unopposed by the applicant, which
require the submission of a Tree Protection Plan and Tree Management
Plan will ensure that these neighbouring trees remain viable both during and
post construction.

REMOVAL OF ROOF TOP TERRACES

27

A planning permit is also required under the DDO1 for roof top
terraces/decks to Dwellings 3 and 4. Roof decks have a number of
mandatory requirements, one of which is to be set back at least 2 metres
from the roof edge immediately below on all sides to minimise the visual
impact on the street, coastal environs and adjoining properties.

28

The proposal fails to comply with this mandatory requirement as the
roofline of the level below is slightly inset along part of that elevation such
that the roof deck above intrudes into the 2 metre setback line.

29

Mr Soussan in his evidence has suggested that this issue could be resolved
by extending the roof edge of the level below such that the mandatory
requirement is met. He says this minor extension to the roofline will have
no unreasonable impact by reason of additional bulk.

30

In contrast, the Council seeks the removal of the proposed rooftop terraces
to Dwellings 3 and 4. They say this is necessary to ensure acceptable
amenity to the abutting neighbouring properties, and not for reasons of
neighbourhood character. They say the removal of the roof decks will not
have a significant impact on the amenity of the dwellings for future
residents as both have significant ground floor private open space and first
floor terraces.
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31

I am not persuaded that it is necessary for the roof terraces/decks to be
removed. Council acknowledges that there are no neighbourhood character
or streetscape issues with respect to these terraces and I agree that they will
not be visible from Bay Road, they are integrated into the design of the
dwellings, they meet the varied Standard B17 and they will largely not be
visible from adjoining properties (based on their setbacks from side and rear
boundaries and the relatively confined size of each terrace being in the
order of 18.5 sq.m.).

32

With respect to amenity implications, I am satisfied that they will not result
in additional unreasonable overshadowing to neighbouring properties, and
that there is no potential to overlook into adjoining properties.

33

I adopt the recommendations of Mr Soussan and will require that the
roofline below be increased such that the proposed roof terrace/decks are
set back 2 metres from the level below, as required under the DDO.
SOCIAL HOUSING CONTRIBUTION

34

Council’s draft conditions propose that before the development starts, the
owner must enter into an agreement with the Responsible Authority under
Section 173 of the Planning and Environment Act 1987. The purpose of
such agreement is to provide that at any time a dwelling allowed by this
permit is sold, the vendor must make a tax deductible donation equal to
0.1% of the sale price of the dwelling to Homes for Homes Limited or other
social and/or affordable housing not-for-profit organisation approved by the
Responsible Authority within 30 days of property settlement.

35

I was advised that this condition arise because Council adopted a resolution
to impose such conditions on all new multi-dwelling proposals in
September 2020. Further, that Council has adopted an Affordable Housing
Policy in 2021.

36

The applicant opposes such a condition. It says:
• there is no agreement to enter into the Section 173 agreement and it is
therefore not a voluntary agreement. Whilst it agrees that Section 173
Agreements can be utilised to provide for matters not contained in the
planning scheme, the agreements need to be entered into voluntarily or
to find a proper basis in the Act or the Planning Scheme.
• there is no provision in the Planning and Environment Act 1987
requiring the condition, there is no referral authority requiring the
condition and there is no provision in the Planning Scheme such as
Development Contribution Plan Overlay or zoning provisions that
requires the condition.
• the condition does not fairly and reasonably relate to the permitted
development, that is, there is no nexus between the two. The proposal
does not, in any direct way, cause or create the need for social or
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affordable housing or for a financial contribution to an affordable
housing provider.
• the condition effectively imposes a tax/levy/penalty on a vendor in
circumstances where the Act under which the condition is sought to be
imposed, does not provide power for Councils to impose such a tax,
levy or penalty.
• the condition is unenforceable in that it requires a tax deductable
donation to a third party organisation that is not Council controlled or
monitored. The condition is also vague and uncertain in that it does not
specify how and when the vendor is to notify Council and how the
vendor will prove that the donation is tax deductable (if it is).
• the condition is unfair and discriminatory in that it imposes a financial
burden on vendors of these dwellings, but not on vendors of other
dwellings, particularly dwellings that do not need a planning permit; and
• the condition seeks to apply in perpetuity which is unreasonable in
circumstances where taxes/levies/penalties are constantly changing and
where government policy is evolving in terms of the provision of social
and affordable housing.
37

The issue of such a condition has recently been considered in Ruthven v
Bayside CC [2021] VCAT 629. The Tribunal rejected the imposition of
such a condition and noted that Council, in adopting its 2020 resolution,
were advised by its officers that there was a high chance that Council would
be unsuccessful at the Tribunal as a result of the lack of justification and
clear policy position to pursue this outcome.

38

In Ruthven, the Tribunal found:
[37] The Council desire to contribute to the provision of affordable
housing is understandable and laudable. However, the Council
officer report is correct. There is a lack of justification and clear
policy to support a targeted and ongoing financial burden being
placed on all medium density housing planning permits. The
condition as drafted imposes a mandatory requirement to
participate in what is otherwise a voluntary program; it is sought
to be imposed without the consent of the applicant; and it
imposes an ongoing obligation and seeks to impose a financial
obligation on the basis that it is tax deductible, a matter about
which the Council has no authority.

39

The condition sought to be imposed is identical to that in Ruthven. I note
from Council’s website that:
Homes for Homes is an independent, not-for-profit organisation
established by social enterprise The Big Issue. Under the Homes for
Homes initiative, homeowners voluntarily agree (Tribunal emphasis)
to a caveat on their property and make a tax-deductible donation at the
time of sale of 0.1 per cent of the sale price (for example, a $750
donation on a $750,000 sale). As a voluntary initiative (Tribunal
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emphasis), the homeowner can opt-out of Homes for Homes at any
time.

40

Council’s representative acknowledged the findings in Ruthven and
confirmed that there has been no relevant change in circumstances since
this decision.

41

Despite the well-intentioned ambitions of Council to deliver affordable
housing within the municipality, I will not impose the condition as sought
by Council. The applicant does not agree to the imposition of such a
condition, and to that extent, the Section 173 Agreement is not a voluntary
agreement. Nor am I persuaded that there is any nexus between the proposal
and the contribution sought by Council. The imposition of such a
mandatory requirement (as Council seeks) should occur through a Planning
Scheme provision such as a Development Contributions Plan Overlay, as
already occurs in this instance with respect to drainage contributions. Such
an Overlay would be required to undergo a public exhibition and
consultation process via a Planning Scheme amendment, as well as a panel
hearing process to consider the validity or otherwise of such a provision.

CONCLUSION

42

In conclusion and having regard to the requirements of Clauses 65 and
71.02, I consider the proposal is an acceptable outcome, and when assessed
against all relevant policies it does, on balance, achieve a net community
benefit. The decision of the responsible authority is set aside, and a permit
is granted.

K Birtwistle
Member
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APPENDIX A – PERMIT CONDITIONS
PERMIT APPLICATION NO:

5/2020/332/1

LAND:

341 Beach Road,
BLACK ROCK
WHAT THE PERMIT ALLOWS

In accordance with the endorsed plans:
•

Construction of four dwellings

•

Removal of native vegetation

•

Alteration of access to a Road Zone - Category 1

CONDITIONS:

1

Before the development starts, amended plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and
will then form part of the permit. The plans must be drawn to scale with
dimensions and three copies must be provided. The plans must be generally
in accordance with the plans (advertised) prepared by DO Architects
referenced TP-01, TP-02, TP-03. TP-04, TP-05, TP-06, TP-07, TP-08, TP09, TP-10, TP-11, TP-12, TP-13, TP-16 dated July 2020 and revision A but
modified to show:
(a)

additional 200mm setback of rear portion of basement from the
northern boundary in accordance with informally amended plan TP-07
revision C dated January 2021;

(b)

fixed screening to 1.5 metres above finished floor level to the eastern
edge of the rear first floor balconies at TH3 and TH4 by way of a solid
vertical wall/edge to 1.3m in height with an angled ledge at 45 degrees
to a height of 1.5m in height above the finished floor level of the
balconies;

(c)

increase to the height of the southern side boundary fence to 2.3m east
of the existing boundary wall of 342 Beach Road;

(d)

construction of a 2.3m high fence along the eastern boundary;

(e)

perforated metal screening of 1.7m in height and 1.25m in length
located to the north of the west-facing study window of TH3 and to
the south of west-facing study window of TH4. The screen shall be at
a 90 degree angle to the plane of the windows;
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(f)

increase screening on roof top terrace of TH3 by way of extension to
the angle screen to 1.3m in height above finished floor level of the
terrace;

(g)

provision of lighting along the pedestrian access along the southern
boundary;

(h)

a minimum 5.2 metre wide garage door to each garage within the
basement level;

(i)

pedestrian sightlines where the basement ramp intersects with Beach
Road in accordance with Design standard 1-Accessways within
Clause 52.06-9 of the Bayside Planning Scheme;

(j)

the location of mailboxes for each dwelling adjacent to the footpath;
and

(k)

provision of stair access to master bedroom 1 of TH3 and TH4 from
the eastern courtyard;

all to the satisfaction of the Responsible Authority.
2

The layout of the site and the size, levels, design and location of buildings
and works shown on the endorsed plans must not be modified for any
reason (unless the Bayside Planning Scheme specifies that a permit is not
required) without the prior written consent of the Responsible Authority.

3

Before the occupation of the site commences or by such later date as is
approved in writing by the Responsible Authority, all buildings and works
must be carried out and completed to the satisfaction of the Responsible
Authority.

4

No plant, equipment, services or architectural features other than those
shown on the endorsed plans are permitted above the roof level of the
building/s without the written consent of the Responsible Authority.

5

All pipes (excluding downpipes), fixtures, fittings and vents servicing any
building on the site must be concealed in service ducts or otherwise hidden
from view to the satisfaction of the Responsible Authority.

6

The walls on the boundary of the adjoining properties shall be cleaned and
finished to the satisfaction of the Responsible Authority.

7

All basic services, including water, electricity, gas, sewerage, telephone,
NBN and cable TV but excluding any substation, meters or hydrants must
be installed underground and located to the satisfaction of the relevant
servicing authority and the Responsible Authority.

8

Storage areas within the basement visible from common areas to be
enclosed within a metal cladding to ensure they are secure and goods within
the storage areas are not visible.
Sustainable Design Assessment
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Prior to the endorsement of plans pursuant to Condition 1, a sustainable
design assessment (SDA) must be to the satisfaction of the Responsible
Authority must be submitted to and endorsed by the Responsible Authority.
The plan must be generally in accordance with the SDA (advertised) by
Ecoresults dated 25 June 2020 but modified to show:
(a)

development changes required by Condition 1.

Landscaping
10

Prior to the endorsement of plans pursuant to Condition 1, a detailed
landscape plan to the satisfaction of the Responsible Authority must be
submitted to and be endorsed by the Responsible Authority. The plan must
be generally in accordance with the landscape plan drawn by John Patrick,
reference L-TP01, dated June 2020 and be drawn to scale with dimensions.
The plan must show:
(a)

plantings must be 80% indigenous by species type and count.

11

Before the occupation of the development, the landscaping works shown on
the endorsed plans must be carried out and completed to the satisfaction of
the Responsible Authority.

12

The landscaping shown on the endorsed plans must be maintained to the
satisfaction of the Responsible Authority, including that any dead, diseased
or damaged plants are to be replaced.
Tree Management and Protection Plan

13

Before the development starts, including any related demolition or removal
of vegetation, a Tree Management Report (TMR), prepared by a suitably
qualified arborist, to the satisfaction of the Responsible Authority, must be
submitted to and be endorsed by the Responsible Authority. This report
must be made available to all relevant parties involved with the site.
The Tree Management Report must include a Tree Protection Plan (TPP) in
accordance with AS4970-2009 Protection of Tees on Development Sites.
Both the TMR & TPP must be part of one document that must be named as
the Tree Management Report (TMR):
The TMR must include:
(a)

details of Tree Protection Zones, as per AS4970-2009, for all trees to
be retained on the site and for all trees on neighbouring properties
(including public open space trees) where any part of the Tree
Protection Zone falls within the subject site

(b)

protection measures to be utilised and at what stage of the
development they will be implemented

(c)

appointment of a project arborist detailing their role and
responsibilities
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(d)

stages of development at which the project arborist will inspect tree
protection measures

(e)

monitoring and certification by the project arborist of implemented
protection measures.

The TPP must:
(f)

be legible, accurate and drawn to scale

(g)

show the location of all tree protection measures to be utilised

(h)

include a key describing all tree protection measures to be utilised.

14

All protection measures identified in the Tree Management and Protection
Plans must be implemented, and development works undertaken on the land
must be undertaken in accordance with the Tree Management and
Protection Plans, to the satisfaction of the Responsible Authority.

15

Before the development starts, including demolition or removal of
vegetation, the name and contact details of the project Arborist responsible
for implementing the Tree Management Plan must be submitted to the
Responsible Authority. Any modification to the report must be approved
by the project arborist. Such approval must be noted and provided to the
Responsible Authority within seven days.

16

Any pruning that is required to be done to the canopy of any tree to be
retained is to be done by a qualified Arborist to Australian Standard –
Pruning of Amenity Trees AS4373-1996. Any pruning of the root system of
any tree to be retained is to be done by hand by a qualified Arborist.
Drainage

17

Before the development starts, the permit holder must apply to Council for
the Legal Point of Discharge for the development from where stormwater is
drained under gravity to the Council network.

18

Before the development, detailed plans indicating, but not limited to, the
method of stormwater discharge to the nominated Legal Point of Discharge
(and On-Site Detention System where applicable) must be submitted to and
approved by Council’s City Assets and Presentation Department.
Waste Management Plan

19

Prior to the endorsement of plans pursuant to Condition 1, A Waste
Management Plan to the satisfaction of the Responsible Authority must be
submitted to and endorsed by the Responsible Authority. The plan must be
generally in accordance with the SDA (advertised) by Ecoresults dated 25
June 2020 but modified to show:
(a)

development changes required by Condition 1.

Department of Transport
20

Vehicles must enter and exit the land in a forward direction at all times.
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Development Contribution
21

Prior to endorsement of the plans required under Condition 1 of this permit,
the permit holder must pay a drainage levy in accordance with the amount
specified under the Bayside Drainage Development Contributions Plan.
The levy amount payable will be adjusted to include the Building Price
Index applicable at the time of payment.

22

The levy payment shall be submitted to Council with the Bayside Drainage
Development Levy Charge Sheet and it must include the Building Price
Index applicable at the time of payment.
Permit Expiry

23

This permit will expire if one of the following circumstances applies:
(a)

the development is not started within two years of the date of this
permit

(b)

the development is not completed within four years of the date of this
permit.

In accordance with Section 69 of the Planning and Environment Act 1987, a
request may be submitted to the Responsible Authority within the
prescribed timeframes for an extension of the periods referred to in this
condition.

- End of conditions -
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10.10 SUBMISSION TO THE INQUIRY INTO THE PROTECTIONS WITHIN THE
VICTORIAN PLANNING FRAMEWORK
City Planning and Amenity - Urban Strategy
File No: PSF/22/35 – Doc No: DOC/22/62718

Executive summary
Purpose and background
On 25 October 2021, the Victorian Government announced an inquiry into the protections
within the Victorian Planning Framework. Submissions were sought by 31 January 2022,
however this has since been extended to 4 March.

Key issues
Bayside City Council made a submission in January this year which was structured to align
with the Terms of Reference agreed to by the Legislative Council, with officers comments made
in relation to:
(1)

the high cost of housing, including but not limited to —
a.

provision of social housing;

b.

access for first home buyers;

c.

the cost of rental accommodation;

d.

population policy, state and local;

e.

factors encouraging housing as an investment vehicle;

f.

mandatory affordable housing in new housing developments;

(2)

environmental sustainability and vegetation protection;

(3)

delivering certainty and fairness in planning decisions for communities, including but
not limited to —

(4)

(5)

a.

mandatory height limits and minimum apartment sizes;

b.

protecting Green Wedges and the urban growth boundary;

c.

community concerns about VCAT appeal processes;

d.

protecting third party appeal rights;

e.

the role of Ministerial call-ins;

protecting heritage in Victoria, including but not limited to —
a.

the adequacy of current criteria and processes for heritage protection;

b.

possible federal involvement in heritage protection;

c.

separating heritage protection from the planning administration;

d.

establishing a heritage tribunal to hear heritage appeals;

e.

the appointment of independent local and state heritage advisers;

f.

the role of Councils in heritage protection;

g.

penalties for illegal demolitions and tree removals;

ensuring residential zones are delivering the type of housing that communities want;
and
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any other matter the Committee considers relevant.

Content of Officer Submission
It is Council’s consideration that the current protections afforded by the Planning and
Environment Act 1987 are generally effective; however, there are a number of areas that will
benefit from reforms and improvement, and this has been highlighted throughout Council’s
submission. Where recommendations have been made, they have specifically related to
housing, environmental sustainability and vegetation protection, fairness in planning decisions
and planning reforms, protecting heritage in Victoria, and ensuring residential zones are
delivering the type of housing that communities want. Each of these points are elaborated in
further detail at Attachment 1.
Next Steps
Submissions to the Inquiry will be made publicly available (if the submitter has consented to)
on the Parliament of Victoria website.
On Monday 28 February 2022, the Committee wrote to Council (refer Attachment 2) advising
of the decision to not hold public hearings for this inquiry but to do a detailed and thorough
review of all submissions, prepare an interim report for the Parliament identifying the key issues
and key questions and will be making a strong recommendation to the government that a full
and detailed inquiry be undertaken at the commencement of the next Parliament.
The Committee expressed that the reason for this approach is that there is not enough time to
hold enough hearings to provide an opportunity for the number of people who have sought to
be heard, as 260 submissions for this inquiry had been received and attracted a significant
level of public interest.

Recommendation
That Council:
1. endorses the officer’s submission made to the Inquiry into the protections within the
Victorian Planning Framework
2. receives a report on the Committees findings and interim report once made publicly
available.

Support Attachments
1.
2.

Submission to the Inquiry into the protections within the Victorian Planning Framework ⇩
Inquiry into the protections within the Victorian Planning Framework - Email Update ⇩
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Considerations and implications of recommendation
Liveable community
Social
Council’s submission to the Inquiry regards social and economic issues in relation to
increased need for social and affordable housing and the high cost of housing in general.
The submission makes various recommendations and advocates for changes to be made to
the Victorian Planning Framework to address these issues.

Natural Environment
Council’s submission to the Inquiry discusses the pressures and challenges of housing and
population growth that are impacting the natural environment, and the need to give greater
prioritisation to protecting and increasing the tree canopy cover in both the private and public
realm. Various recommendations are made to ensure the Victorian Planning Framework is
able to respond to this issue.

Climate Emergency
Council’s submission references the declaration of a Climate Emergency in December 2019
and the commitments Council has made to respond to the changing climate. In Council’s
submission to the Inquiry, the need to shift the balance of the Planning and Environment Act
1987 to have far greater emphasis on climate response and environment protection is
discussed.

Built Environment
Council’s submission to the Inquiry discusses the need to introduce State and Local Policy
that encourages Environmental Sustainable Development in the built environment. Outside
of this, Council’s submission also discusses the need to achieve an appropriate balance
between preserving character and achieving infill development in residential zones.

Customer Service and Community Engagement
Submissions were sought from 25 October 2021 until 31 January 2022, which was later
extended to 4 March. Submissions will be reviewed and be made publicly available on the
Parliament of Victoria website.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
The officer submission to the Environment and Planning Committee is not considered to have
any legal implications for Council.
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Finance
There are no financial implications arising from this report.

Links to Council policy and strategy
The officer submission makes several references to the Bayside’s strategy, policy and
advocacy documents.
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Bayside City Council
Submission to the Parliamentary Inquiry into the
protections within the Victorian Planning
Framework
Officers Response

January 2022
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1. Acknowledgment of Country
Bayside City Council proudly acknowledges the Bunurong People of the Kulin Nation
as the Traditional Owners and Custodians of this land, and we pay our respects to
their Elders, past, present and emerging.
Council acknowledges the Bunurong’s continuing relationship to the land and
waterways and respects that their connection and spiritual identity is maintained
through ancient ceremonies, songlines, dance, art and living culture.
Council pays tribute to the invaluable contributions of the Bunurong and other
Aboriginal and Torres Strait Island elders who have guided and continue to guide the
work we do.

2. Introduction
Bayside City Council ‘(Council’) appreciates the opportunity offered by the Committee
to make a submission to the Inquiry into the protections within the Victorian Planning
Framework. With many reforms currently occurring and being implemented in hope
to achieve a new, more proactive and accessible planning system, it is timely that the
Planning and Environment Act 1987 (‘the Act’) also be examined.
Overall, Council considers that the protections afforded by the Act are generally
effective, however there are a number of areas that will benefit from reforms and
improvement, as highlighted throughout this submission.
This submission is structured to align with the Terms of Reference agreed to by the
Legislative Council, with comments made in relation to:
(1) the high cost of housing, including but not limited to —
(a) provision of social housing;
(b) access for first home buyers;
(c) the cost of rental accommodation;
(d) population policy, state and local;
(e) factors encouraging housing as an investment vehicle;
(f) mandatory affordable housing in new housing developments;
(2) environmental sustainability and vegetation protection;
(3) delivering certainty and fairness in planning decisions for communities,
including but not limited to —
(a) mandatory height limits and minimum apartment sizes;
(b) protecting Green Wedges and the urban growth boundary;
(c) community concerns about VCAT appeal processes;
(d) protecting third party appeal rights;
(e) the role of Ministerial call-ins;
(4) protecting heritage in Victoria, including but not limited to —
(a) the adequacy of current criteria and processes for heritage protection;
(b) possible federal involvement in heritage protection;
(c) separating heritage protection from the planning administration;
(d) establishing a heritage tribunal to hear heritage appeals;
(e) the appointment of independent local and state heritage advisers;
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(f) the role of Councils in heritage protection;
(g) penalties for illegal demolitions and tree removals;
(5) ensuring residential zones are delivering the type of housing that
communities want; and
(6) any other matter the Committee considers relevant.
Council would like to thank the Committee for considering its submission and would
welcome the opportunity to elaborate further on these matters as part of any future
hearing(s).
It is noted that this is an interim officer response, expected to be endorsed by Council
at a future meeting. Were there to be changes as a result of Council’s adopted
position, a revised submission may be provided to the Committee.

3. Background
The City of Bayside is located 16km south-east of Melbourne along the coastline of
Port Phillip Bay. The municipality is characterised by its stunning foreshores,
beautiful parks, open spaces and vibrant retail centres.
Bayside’s 107,541 residents enjoy the leafy surrounds of the municipality and have
identified the close proximity to the beach, access to open space and a strong sense
of community as key factors for living in Bayside.
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Many Bayside households are family households (36.5 per cent) comprising couples
with children. This is followed by couples without children (24.2 per cent) and lone
person households (23.3 per cent) with this number expected to increase over the
next four years with an ageing population. Bayside is an ‘older’ community compared
to metropolitan Melbourne with the average age of 44 years compared to 36 years in
metropolitan Melbourne. There is substantially higher percentage of aged persons in
Bayside (85 years and over) when compared to metropolitan Melbourne. However
Bayside has fewer younger adults (25 to 34 years) residing in the area, as reports
show those aged 25-34 tend to leave Bayside seeking more affordable housing or
areas closer to work and entertainment opportunities.
Overall, the Bayside community is relatively advantaged in socio-economic terms
with 35.8% of households earning $3,000 or more per week. However, it is
recognised that Bayside has small scattered areas experiencing substantial
disadvantage, which are masked by the affluence across the municipality. There are
652 government managed households in Bayside, located across 18 sites. 46% of
residents living in public housing are over 66 years old. Almost all disadvantaged
areas in Bayside are public housing estates with most residents receiving a pension
or benefit as their income sources. It is anticipated that there will be an increase in
the number of people with a disability over the next four years in Bayside.
Over 13,923 residents reported to have a disability and 4,213 reported that they
needed assistance in their day-to-day lives due to a disability, long-term health
condition or old age. Currently, 9,800 Bayside residents are also providing unpaid
care to family members or others because of a disability or illness.
In December 2019, Bayside City Council declared a Climate Emergency. Council
recognised that climate change is causing significant damage to our economy,
society and environment, and that urgent action is required to reverse current trends
and quickly adapt to the already changing climate.
Climate Change has the potential to impact every element of life in Bayside. The
impacts include increased maximum and minimum temperatures, more intense
rainfall events/ inundation, rising sea levels, more hot days and heat waves, less
rainfall in winter and spring and harsher and longer fire seasons.
Climate change data shows the planet is already 1.1% warmer than pre-industrial
times. Bayside City Council commits to action to contribute to limiting this increase to
1.5% and mitigate the effects.
Local councils have a collective responsibility for over $380 billion in assets and land.
102 Local Government authorities in Australia (34 in Victoria) have declared a
Climate Emergency (June 2021), representing 36% of Australia’s population. The
Monash Sustainability Development Institute indicates that:
•

37% of local governments (representing 21% of the Australian population)
commit to zero community emissions by 2050.

•

37% have target to reach net zero emissions by or before 2050 for all, or the
majority, of their community emissions

•

58% have a target to reach net zero by 2050 for their operational emissions

•

all are taking steps to reduce their operational or community emissions. Bayside’s
emissions profile (2019), is that the Bayside community emits around 1.04 million
tonnes of greenhouse gases. This is largely made up of electricity usage (57%),
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followed by transport (20%), gas (20%), and waste (3%). The electricity and gas
figures cover residential, commercial and industrial sources.
In Victoria, (Victorian Greenhouse Gas Emissions Report 2019, State Government of
Victoria)
•

transport accounts for 20.6% of all emissions, with cars accounting for over half
of these emissions (50.3%)

•

electricity generation accounts for 50.9% of all emissions and direct combustion
(which includes the burning of gas in homes) accounts for 16.4%.

Council has structure plans in place for all activity centres within Bayside. These
plans have been produced to implement the vision, objectives, and strategies for
each activity centre within the Bayside Planning Scheme.
Building on the strengths of each area, the activity centres will accommodate for
higher density residential living, as they are well-serviced and connected to public
transport, making these centres the most accessible locations within the municipality
to work, live and shop. This also supports the more incremental level of change that
is envisaged in other parts of the municipality that do not benefit from the same level
of access to services.
In Bayside’s Minimal Residential Growth Areas (zoned Neighbourhood Residential
Zone), building heights are capped at 2 storeys, recognising the Bayside
community’s desire to protect the low rise, leafy character of the established
residential areas whilst enabling a mix of housing types including detached houses,
town houses and low rise apartments.
In the Housing Growth Areas, locations that are in close proximity to public transport,
shops and services, permissible building heights range from 3 stories (generally in
the residential areas), up to 6 storeys in the commercial areas of activity centres.
Bayside acknowledges that in Australia, the need for affordable housing has never
been more urgent. For many jurisdictions across the State, now is the time to
consider adopting robust equitable housing policies that build permanently affordable
housing stock and in turn create inclusive communities.
The primary segment of the community that require access to affordable housing are
those that fall within the low and very-low income households. This can often
compromise people in lone person or single parent households, older people,
persons with a disability, people born in non-English or English as a second
language-speaking families and people outside of paid employment.
A household can access affordable housing if they meet the household income
thresholds that are set annually by Order of the Governor in Council. Occupants can
be at any stage of their lives and in need of affordable housing. As a result, dwellings
should be designed to adapt the changing needs of its occupants and priced at a
level which is affordable relative to the income of its occupants.
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4. Response to the terms of reference
4.1 Part 1 – the high cost of housing
Victoria is facing a housing crisis with issues associated with housing
affordability and long-term homelessness. As a result of population growth,
cost of living pressures, unemployment and impacts of COVID-19, more
people than ever are waiting longer to access public housing.
The Council to Homeless Persons recommends that the most powerful
action that local governments can undertake to reduce homelessness is to
support the delivery of homes that people can afford. Affordable rental and
homeownership options are increasingly out of reach for current residents as
well as for those seeking a new life in the community. Construction costs are
rising, and there is a limited supply of new land.
Council acknowledges the State Government’s more recent initiatives,
including the Big Housing Build program, in reaching more affordable
housing outcomes in Victoria as one approach to see faster change in
response to the affordable housing crisis.
While the Big Housing Build provides significant funding and streamlines the
planning approval processes in place for new affordable developments, it
cannot be the sole remedy to the high cost of housing challenges. Rather,
there is a need to adopt an approach that encourages local governments to
achieve greater outcomes within their municipality, while incentivising
registered housing agencies and the private sector to partner with these
bodies.
Following adoption of its Affordable Housing Strategy 2021, Council has
been exploring alternative ways to deliver affordable housing outcomes
across Bayside. The voluntary approach to Section 173 Agreements has had
limited take-up due to the lack of incentives for land owners to participate.
Instead, Council has been imposing a condition on planning permits for multiresidential developments that requires a contribution be made to Homes for
Homes.
Homes for Homes are a not-for-profit organisation who collect funds and
grant it to experienced housing providers to address the lack of homes for
those living on or below the poverty line.
The condition imposed by Council requires that an agreement be entered
into providing for 0.1% of the property’s sale price be provided to Homes for
Homes. For example, on a $750,000 home, a tax-deductable donation of
$750 is provided to Homes for Homes. The gift is transferred as part of the
settlement process and the agreement remains on title, so that at the time of
any future sales, owners have an option to continue to make the donation.
This amount has negligible impact on the affordability of a property and can
make a direct impact to the provision of affordable housing across Victoria.
Council has been implementing this approach since September 2020, which
has the potential to achieve significant outcomes for the Homes for Homes
initiative. There have been a small number of developers who have
challenged the condition at the Victorian Civil and Administrative Tribunal,
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who has been critical of the application of the condition as it is perceived that
there is limited justification for the condition within the current planning
framework.
Council is currently progressing a planning scheme amendment to aim to
include this requirement within the Bayside Planning Scheme, however as
there are no existing or tested similar approaches to draw from, it is taking
considerable resources to be able to ensure the strategic justification is
robust enough to succeed.
It is considered that the State Government, and as such the Victorian
Planning system must be reframed to facilitate outcomes such as the
initiative Council is piloting.
Provision of social housing
It is presumed that the definition of ‘social housing’ as set here is as set out
at Section 3AA of the Act, and at Section 4(1) of the Housing Act 1983, in
that it relates to both public housing and housing owned, controlled or
managed by a participating registered agency.
Bayside is part of a network of Council’s that have a Homelessness and
Social Housing Charter, with the Cities of Cardinia, Casey, Frankston,
Greater Dandenong, Kingston, Knox, Manningham, Maroondah, Monash,
Mornington Peninsula, Yarra Ranges, Whitehorse, as well as the Eastern
Region Group of Councils and Eastern Affordable Housing Alliance.
The Charter is included at Attachment 1 however its core purpose is to
address the urgent need for social housing and a more effective, integrated
and supported homelessness service system.
If there were greater mandatory requirements on new development (whether
that be through inclusionary zoning or another tool), this would assist in
committing the resources to taking further action in relation to the provision of
affordable housing.
The Council’s involved in the Charter have undertaken exercises to
investigate sites that may be suitable for social and affordable housing with a
view to making these sites available for redevelopment. This can take many
forms however presents a range of challenges in doing so, particularly given
the high cost of land in established municipalities such as Bayside. Whilst
Bayside has seen some recent State projects that have included a provision
of social or affordable housing, further government supports are required to
be able to embed these practices more widely across Melbourne.
This could include creating tools within the Victoria Planning Provisions to
require mandatory contributions as well as ensuring the redeveloped sites
are achieving a greater social housing provision when sites include both
public and private housing.
Access for first home buyers
Council notes that there are a range of incentives and supports available to
first home buyers. A key focus should be to ensure that there is greater
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provision of more affordable housing in urban areas to ensure that young
professionals and key workers can afford to live in inner suburbs and areas
close to employment opportunities and services.
Council undertook a comprehensive survey of apartment dwellers in Highett
and found that the division of property owner/occupiers and renters were
almost evenly split (44%/48%). Residents were predominantly single person
or couple households, most of which working full time. Most people had
chosen to live in an apartment due to it being the ‘best I could afford for now’,
ahead of location based factors.
It is critical to ensure that young professionals, young families and key
workers are able to afford property in inner suburbs and Council supports
incentives to achieve these outcomes.
A mechanism for this is to explore outcomes such as build-to-rent/buy
schemes. Council supports the need to include mandatory requirements in
Planning Schemes to achieve these outcomes.
The cost of rental accommodation
The majority of Bayside households are either homeowners or purchasing
their own home. House prices and rental costs are high, with very little
housing that is affordable to lower income households. In 2018, there were
no rental listings that would have been affordable to a household on a very
low income. To ensure rental accommodation options are afforded to those
in need a new National Rental Affordability Scheme (NARS) should be
considered and implemented. Learnings from the now discontinued NARS
and similar international schemes from the US and UK should be considered.
As a result, future subsidised affordable housing schemes will require greater
permanence and consistency to secure and attract investment as well as
clear, measurable and achievable objectives.
Population policy, at the State and Local levels
Whilst population policy is reasonably clear through Plan Melbourne,
Planning Schemes and municipal Housing Strategies (etc), there is more that
can be done to support the achievement of 20 minute neighbourhoods as
sought in policy.
The high cost of land is a considerable constraint for many local
governments in purchasing or acquiring land for new community facilities or
public open space, with a Development Contributions Plan and Public
Acquisition Overlay really the only available options to pursue.
Council considers that activity centre policy would be bettered by the
development of some standardised tools that can be utilised by local
governments to achieve these outcomes in activity centres. A more unified
approach to this would allow the development industry certainty and would
allow for a more streamlined approach to planning and delivering new
community infrastructure in established urban areas.
As these activity centres grow, opportunity should also be explored for the
imposition of levies to upgrade and improve infrastructure in the public realm.
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Council notes that there are considerable infrastructure burdens placed on
developers and Council as infill development occurs, with State authorities
often playing a lesser role in infrastructure delivery. Council considers that
the State Government must play a stronger role in investing in infrastructure
delivery to support community outcomes. For example, Council and several
developers are coordinating the funding of signalising an intersection that is
within the responsibility of the Department of Transport. Council is aware that
this is not a unique scenario and considers that it is not reasonable to impose
the costs of these works 100% on Council’s and developers and that the
State needs to provide its share to go toward upgrading its own assets.
Factors encouraging housing as an investment vehicle
Council supports the exploration incentives to achieve community housing
associations and other affordable housing outcomes as attractive investment
options. A few options proposed for consideration include:
•
•
•

Market mechanisms need to be explored for developing affordable
rental housing as an asset class or preserving affordability in
perpetuity.
Building the capacity of the community housing sector
Developing a number of investment options to work in parallel to
deliver the diverse supply of affordable housing required to meet
needs.

Mandatory affordable housing in new housing developments
The adoption of inclusionary zoning (IZ) at a State level is something Council
has and will continue to advocate for, as if provided and planned for
appropriately, could bring forward a more consistent approach at State and
Local levels of government, rather than the current approach which primarily
relies on government projects to be announced.
Without a fixed position from the State government, Councils are continuing
to look for “flexible” and “creative” measures to seek affordable housing
agreements in new development. Yet again, there is an unprecedented
amount of pressure being placed on local governments to provide an answer
to these issues and this is at times at our own considerable expense.
If the Planning and Environment Act 1987 provided better clarification to
types of affordable housing contributions and their nexus to housing growth
areas, or if mandate was made at the State level for inclusionary zoning, this
continuous searching for alternative solutions could be avoided.
Already, much of Council’s inner metro municipalities are experiencing
increased housing growth. Without a stronger position on this crisis at the
State level, we are continuing to seek new housing developments to make a
contribution with limited abilities to meaningfully seek these outcomes. Whilst
Bayside’s approach with Homes for Homes has achieved some success,
providing greater mechanisms within the legislation to achieve these
outcomes would be a far greater outcome that can achieve real change
within the industry.
Embedding mandatory requirements into legislation will commit planning
authorities state-wide to deliver affordable and social dwellings efficiently and
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at scale across Victoria, with significant benefits to reduce and manage our
housing crisis.

4.2 Environmental sustainability and vegetation protection
As an organisation, Bayside City Council has been tackling climate change
for many years. We have taken many actions: installing solar panels,
introducing food waste recycling, and low emission fleet vehicles. Council is
also committed to purchasing renewable energy, and maintaining carbon
neutrality for our operations from 2020.
Whilst we have already made progress, Council recognises that we need to
take more action together with our community, and we need to do it faster.
Success cannot be achieved by working alone. Council has joined over 1380
other jurisdictions worldwide in acknowledging that now more than ever, we
must be united and work in collaboration with our residents, businesses,
community organisations, fellow local councils, and State and Federal
government bodies.
A key gap within the Planning and Environment Act 1987 is its undeniable
weaknesses in relation to its lack of climate change action, environment
protection and regulation. Whilst there are tools within the Victoria Planning
Provisions that enable local environmental outcomes to be considered, these
are consistently overlooked in favour of the objectives of the Act to facilitate
development, as the environmental outcomes at the micro scale are often
insignificant, allowing this to be overlooked or given lesser weight.
Council is taking a leadership role in ensuring the health, safety and
resilience of its community and calls on the State and Federal Governments
to accept their roles and rise to the challenge of addressing the Climate
Emergency. Where the State and Federal Governments have direct
influence, beyond Council jurisdiction, to make the necessary changes and
deliver greater outcomes to safeguard the public, Council will demand that
action be taken. A key opportunity is to significant shift the balance of the Act
to have a far greater emphasis on climate response and environment
protection so that this is the underlying principle of the Act.
Undeniably, the continued housing and population growth is impacting on the
ability to protect and retain existing vegetation on private property. When the
removal of one single dwelling turns into the addition of two or more multidwellings, the reduction in permeable surfaces on-site generally assures the
limitation of healthy tree growth and heightened landscaping and canopy
cover outcomes.
Whilst there are provisions within planning schemes to manage this, the
removal of trees and vegetation from a site occurs prior to a planning permit
application being made, which impacts both the character, biodiversity and
environmental outcomes at the site. Replacement plantings are limited in
their value as they take time to establish, and with larger or multiple homes
being provided on site, the ability to achieve significant canopy, cooling or
ecological outcomes is significantly limited.
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Council understands that the Department of Environment, Land, Water and
Planning (‘DELWP’) is preparing planning provisions that will relate to the
cooling and greening of urban areas, however this project appears to have
stalled and its extent is not yet known.
Urgent action is required in this area to ensure that the bar is raised as a City
and that the outcomes can be increased significantly without local Council’s
needing to invest considerable resources to take further action in this space.
Council is aware that the Department (DELWP) is preparing an
Environmentally Sustainable Development (ESD) State Planning Policy to
form part of Victorian Planning Schemes and has been progressing this
Policy for several years now. It is understood that this is to be largely based
off an existing policy approach taken by many Council’s which have
previously signed up to an approach that has been developed with the
Council Alliance for a Sustainable Built Environment (‘CASBE’). This policy
has been in operation for many years and its impacts in those areas are well
understood.
Bayside, like several Council’s without this policy in place has delayed
preparation of its own local ESD policy as the statewide provisions have
been expected to be ‘imminent’ for several years now.
Due primarily to a lack of progress with a statewide approach, Council is now
seeking to progress its own local ESD policy, which will come at significant
resourcing burden to Council. Council has been advised by DELWP that it is
best to prepare its own local policy position as there is not clarity on how long
it may take for a state approach to be implemented – this is an extremely
poor outcome that requires immediate resolution. It is frankly unacceptable
that there is not yet state action in this space.
The National Construction Code should be amended to require stronger
consideration of climate change mitigation and ensure that the sustainability
of buildings is significantly improved.
Bayside is part of a group of Council’s undertaking work to draft a revised
policy that will build on the ‘base’ level under development by the State. This
is aiming to effectively seek net zero developments, however the restrictions
of the Victoria Planning Provisions are constraining in that it doesn’t easily
allow an effective mechanism to achieve this – largely limited to the use of a
Design and Development Overlay or Incorporated Document, neither of
which are ideal tools for environmental policy. Instead, it is recommended
that a Particular Provision be developed that provides planning authorities
with an ability to ‘activate’ these requirements that can go above and beyond
the minimum environmental performance.
The vegetation protection provisions within the Scheme are largely
ineffective in a metropolitan environment where tree retention is ‘encouraged’
rather than something that must be achieved.
Council considers that there is opportunity to increase the requirements
across residential zones (in particular) to ensure that there are minimum
canopy tree planting requirements specified and that landscape plans and
landscape character assessments are minimum requirements within
residential zones (not just for multi-residential developments).
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It is critical that the planning framework is restructured so that it adequately
achieves enhancement and ongoing improvement to the natural environment
rather than the current approach.

4.3 Delivering certainty and fairness in planning decisions
Council has observed an increasing trend where local Council’s and
community are being closed out of the planning processes for State led
projects which is having a significant impact on trust and transparency in
planning.
As outlined throughout this section, Council considers it critical that
transparency is maintained and that decision making is fair, transparent and
that third party rights are preserved.
Mandatory height limits and minimum apartment sizes
Bayside has a lengthy history of trying to secure mandatory height controls in
its activity centres as our community has long sought greater certainty in
relation to built form outcomes.
It appears that the position taken by Planning Panels and DELWP when
considering the application of mandatory controls differs from how VCAT
apply discretion when considering mandatory controls.
Practice Note 60: Height and setback controls for activity centres provides
that:
Height and setback controls can be appropriate so long as they are
not aimed at restricting the built form, but at facilitating good design
outcomes. Proposed height and setback controls must be soundly
based on the outcomes of strategic research and background analysis
that demonstrates consistency with state and regional policy and
includes a comprehensive built form analysis.
Council submits that this is out of step with community sentiment, where
greater clarity on the maximum outcomes in suburban activity centres is
sought. Residents are repeatedly attending VCAT hearings where applicants
have proposed to push the boundaries and seek building heights well in
excess of discretionary controls.
Where discretionary height controls have been justified and included in a
Planning Scheme, there is recognised merit that any application to exceed
that height must present an extraordinary outcome in order to justify the
departure from policy.
Planning Panels have consistently found that ‘Preferred maximum heights
are not to be exceeded unless the proposal provides an exemplary response
to the site, its context, design objectives and other policy in the planning
scheme.’
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In most areas where discretionary controls exist, Bayside has a criteria in
place to guide how discretion should be exercised in considering
development that exceeds a discretionary height controls. This includes:
•
•
•
•

Whether the development provides a high standard of architectural
design and an exemplary design response to the site context and design
objectives.
Whether the development demonstrates innovative environmental
design.
Whether the impact of overshadowing to adjoining streets, public spaces
and residential properties is acceptable.
Whether the development provides appropriate transitions in scale to
lower building forms.

Whilst not a perfect criteria, Council has been using this for a decade when
exercising discretion in activity centres with some success.
Council considers there is merit in having a revised approach where there is
a tangible net community benefit if an applicant is to be permitted to exceed
a discretionary height control. This may include the provision of on-site
affordable housing, ensuring a percentage of dwellings are accessible and
adaptable, or a community facility or public open space is provided on site.
Council strongly supports the mandatory height controls that currently exist
across the Neighbourhood and General Residential Zones, with those
controls providing certainty for the community about what level of change to
expect in their neighbourhoods. The exception to this is in relation to aged
care and similar uses which are exempt from mandatory height controls of
zones and are instead restricted to a mandatory height of 16 metres,
considerably higher than that otherwise allowed by the Neighbourhood
Residential Zone at 9 metres. The height of these uses can result in
extremely poor outcomes when sited amongst a more suburban setting
where more stringent character controls apply. Council considers that there
should be greater restriction imposed on those uses and they should be
encouraged to locate in areas where higher density development is
expected, rather than permitting 16 metre development in areas where all
other development is limited to 9 metres.
If there were greater allowance to achieve mandatory height controls, it is
considered this will go a long way to providing the community certainty about
planning outcomes across suburban Melbourne.
Protecting green wedges and the urban growth boundary
Bayside has no substantial comment to make in relation to this issue as our
municipality is entirely within the urban growth boundary and does not
include green wedge land. Bayside supports the need to achieve infill
development over the continued expansion of land on the fringes of
metropolitan Melbourne.
Bayside recognises the incalculable value of the green wedges to the
liveability of Melbourne and submits that every effort should be make to
protect this land to continue to deliver its intended purpose and avoid
encroachment from urban development.
Community concerns about VCAT appeal processes
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A key challenge in relation to the VCAT appeal process is the considerable
amount of time it can take from an application being lodged to a decision
being published. For communities that are living the daily reality of impending
change, this can have a significant impact on mental health and stress
levels, in addition to the cost pressures these extensive timeframes places
on developers.
Council considers that the review process should be accelerated so that
there are fixed timeframes by which a decision should be made, and that the
appeal process should continue to be made as accessible as possible for
people to participate in.
Protecting third party appeal rights
The community has a strong role to play in planning decisions and Council
supports the need to protect and retain appeal rights for third parties.
Council has observed an increasing trend to facilitate development outcomes
by removing the opportunity for third party appeals – Council considers that
this is not in the interests of fairness and transparency and that third party
appeals are a critical piece of the planning framework that must be
preserved.
The role of Ministerial call-ins
Bayside has limited planning applications called in from the Minister in recent
years, however is becoming increasingly concerned at the growing number
of state projects that are requiring significant Council involvement.
Recent projects, such as the redevelopment of a public housing estate in
Brighton, have required a weekly 1 hour meeting with several Council
officers as an opportunity to communicate and to seek feedback from
Council on various aspects of the project. In these meetings, Council was
also acting as a conduit between the State Government and local residents.
Disappointingly, despite a considerable time and resource commitment to
participate in the process, virtually none of Council’s comments appeared to
be given consideration when the planning permit was granted.
Further, as the Minister becomes the Planning authority for matters such as
these, the satisfaction matters imposed by conditions are frequently then
handed to Council to implement, despite the fact feedback from Council
relating to these processes has been ignored. Council’s are also then left to
enforce compliance with the conditions, including Construction Management
Plans, and have no ability to influence the content of those secondary
approval documents. Council has also been asked on occasion to consider
reviewing plans for endorsement (such as a landscape plan), as the State
Government does not have technical area expertise to endorse these
documents. At a minimum, if a State body has been tasked with assessing a
planning application and plans submitted for endorsement, they should either
employ a professional, or outsource (at their own cost) to a professional, the
review or input of such documents rather than again rely on Council’s
resources.
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Council also has concerns about the increasing role that the State
government is playing in planning matters and that there is an increasing
trend that sees local Councils playing a lesser role in decision making.
Council considers that there are more effective ways of partnering than the
State assuming primary responsibility for large precincts or areas that have a
significant impact on the land use and development outcomes of an area.
Further, the diminished role of local planning policies has been further
reduced in Planning Schemes with the introduction of the Municipal Planning
Strategy, restricted to a maximum of 5,000 words. Instead, the government
has attempted to ‘streamline’ policy which instead has reduced the reliance
on local policy setting.
Due to the significant volume of community engagement that local
government takes on every year, it has a strong understanding of the
community expectations around development and the local issues.
Facilitating the State and Ministerial intervention can overlook the role that
communities play in planning decisions and restoring some of the decision
making power to local governments should be prioritised in the planning
framework review.

4.4 Protecting heritage in Victoria
Bayside has a rich history and heritage, of which the Bayside community is
proud to celebrate and possess. Historic buildings, landscapes, places and
objects all contribute to Bayside’s liveability, character and community
cohesion. Protecting and celebrating these places, objects and artefacts is
therefore a vital function of Council, for current and future generations.
The protection of locally significant heritage properties is not without its
challenges, and Bayside and its community has had first hand experience in
recent years around some of the issues and shortcomings of the heritage
protection processes.
Whilst heritage is an issue that the Bayside community feel strongly about,
Council has repeatedly raised with the Minister for Planning concerns about
the processes and the fairness and transparency for property owners.
Some of Bayside’s challenges have received significant media coverage
across Victoria, which has sparked a robust conversation around the need
for heritage protection and also the challenges faced by property owners
through the at times lengthy and costly process to protect a property.
One of the challenges that Bayside has seen is an increasing number of
requests for heritage protection as a way to prevent or delay development.
Council has had to develop an internal process to guide under what
circumstances will a request for interim protection be sought, as the growing
number of requests for action was becoming costly, with the protection of
one property costing approximately $50-60,000 through the technical advice
and planning scheme amendment processes. This is obviously
unsustainable for local government however the guidance from the State is
lacking and there is no consistent approach to be taken – it is simply
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considered that any property worthy of potential protection must be
appropriately assessed.
Further, the provisions are very much weighted towards the protection of
built form heritage, with landscapes, trees, archaeological sites and other
protected areas not being well managed through the planning system.
The adequacy of current criteria and processes for heritage protection
Council defers to external expert heritage consultants to apply the criteria for
heritage protection and does not generally deal ‘hands on’ in this area.
The processes to seek heritage protection are very much weighted towards
statutory protections and Council has received significant feedback around
the lack of fairness for property owners.
Possible federal involvement in heritage protection
It is unclear what is to be gained from Federal involvement in local heritage
protection.
Separating heritage protection from the planning administration
The assessments of heritage properties is a costly, resource intensive
process that becomes contentious, and is not best served through a
standard planning scheme amendment process.
The process to undertake an assessment of a heritage property is often done
from the public realm alone, as many owners are unwilling to allow access to
their properties. Whilst there are online resources available, rarely is there
opportunity to inspect a property thoroughly before determining whether it is
of potential heritage significance.
Whilst it can be considered that this may not be essential, it can create
challenge when liaising with property owners as the engaged experts have
formed a view without being able to thoroughly inspect a property, creating
tension and questioning the integrity of the assessments.
Establishing a heritage tribunal to hear heritage appeals
Council has no fixed view on this issue however is concerned that any
additional Tribunals need to be fair, transparent and affordable through its
processes. It is recommended that the heritage processes be made simpler
and more streamlined and would be concerned if there were to be additional
authorities, agencies or processes added to the framework without a clear
and tangible benefit articulated and measured.
The appointment of independent local and state heritage advisers
Whilst Council has no fixed view on the appointment of independent local
and state heritage advisers specifically, Council considers that local
Council’s are not always best placed to consider heritage matters.
The role of Councils in heritage protection
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Across the world, examples of best practice heritage protection are not
generally the responsibility of local governments, and Council submits that
this should not be the case in Victoria.
Council’s currently have the final say on heritage studies and their
implementation however this relies on technical expertise, often outsourced
at significant cost and resources.
The process then requires engagement with affected property owners to
collect any further information on a place, before adopting a study and
commencing a planning scheme amendment process.
A common response when engaging with affected land owners is that they
wish to see the process abandoned, and can campaign Councillors to do so.
This can create division and can lead to challenges in proceeding with a
study.
Bayside has previously abandoned studies due to overwhelming opposition
from affected property owners.
In more recent times, Council explored a voluntary nomination process which
saw 15 property owners self-nominate their homes for assessment for their
potential heritage value. From these 15, Council commissioned a study to
assess 12 of these sites, with 9 of those meeting the threshold for inclusion
in the Heritage Overlay, with one property being identified as of potential
State significance. Instead of applying the Heritage Overlay to these
properties as requested, the Minister for Planning elected to apply only
interim controls to these properties and instead requested Council to
undertake a municipal wide study before deciding on the suitability of the
voluntary nominated properties. As such, Council is now completing a
municipal wide study at considerable cost and resourcing to accompany the
initial study.
The primary concern raised by affected property owners is in relation to the
impact on property value if included in a Heritage Overlay, which is not
something that is able to be considered as part of the planning system.
Further, if owners wish to challenge the findings of the appointed heritage
consultant, they are required to engage their own expert at considerable
cost. Their only ability to influence the outcome is whether there has been
any difference of interpretation on all criteria that considers the site as
heritage significance (as many sites will meet more than one criterion for
heritage significance). There is generally little room to negotiate an outcome
as ultimately, a property is either of significance or it is not. Unlike other
planning controls, there is virtually no ability to meet halfway and design
specific built form controls to respond to other features of the site.
There is very little support that Council is able to provide to support owners
of heritage properties (aside through grant and process related outcomes).
Given the lack of control that Council has in making a final decision on
heritage matters, it is considered that Council may not be the best authority
to oversee the application of heritage controls and that there are higher
levels of government that are better served in delivering this function.
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The State Government must play a stronger role in the protection and
management of heritage matters and significant reforms to the heritage
listing process is encouraged.
Penalties for illegal demolitions and tree removals
It is extremely difficult to make a case with substantial evidence that an
owner is facilitating demolition by neglect or that a tree has been illegally
removed. As such, there are virtually no penalties applied to illegal
demolition as the burden of proof is high and the resources required to
prosecute are often difficult to justify for tree removal (in particular), as once
lost or damaged their fate is set. Seeking recourse is a costly and significant
burden on responsible authorities and the system to apply penalties should
be reviewed to ensure that the penalties are a greater deterrent than at
present.
Council has observed an increasing trend in owners moving down a pathway
of demolition by neglect, however the burden of proof on Council’s to
address this is significant and requires a complex response.

4.5 Ensuring residential zones are delivering the type of housing that
communities want
Bayside has widespread application of the Neighbourhood Residential Zone
across its more minimal change areas and primarily the General Residential
Zone over the residential precincts of its moderate growth and change areas.
Since the introduction of these tools, Bayside’s reviews have found that they
have been delivering their intended outcomes and providing the community
certainty about what type of housing will be located in certain areas.
Whilst there were initially some concerns raised about the extent of
Neighbourhood Residential Zoned land applied across Bayside, the zones
have been working effectively and achieving the appropriate balance
between community aspirations for their suburb, preservation of character
and achieving infill development, with much of the residential development in
Bayside being incremental outcomes in NRZ land.
Council would have significant concerns were there to be a departure from
the existing framework which does an exceptional job of providing certainty
to the community about land use and built form outcomes.

4.6 Other relevant matters
As raised throughout this submission, Council considers that the increasing
role that the State government is playing in planning decisions across
Melbourne is of concern, and more responsibility should be returned to local
government.
The State Government currently has no time restrictions to consider planning
scheme amendments as granting an exemption is too easy. Reforms must
be introduced to significantly improve the time taken to consider planning
scheme amendments, with a more collaborative approach to be taken with
Council planning officers. Council has experienced reasonably minor
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amendments taking considerable amounts of time to be approved, including
one currently under consideration that was submitted in June 2020. Another
example of poor result was Council submitting an amendment for
authorisation in December 2018, only to be issued a refusal to authorise the
amendment issued in April 2020. These timeframes only add uncertainty to
the process and can have a considerable impact on budgets, resourcing and
community sentiment about planning matters.
Council has been undertaking a communications campaign to build an
understanding across the Bayside community in relation to planning issues,
which are often perceived to facilitate development at the expense of
neighbourhoods. Many of the questions raised by the community are about
seeking certainty with new development, and Council considers that
mandatory height controls are one way of achieving this that is undervalued
by the planning framework. A high number of questions have also been
received relating to the contributions from developers to improve public
infrastructure, and why this is left to ratepayers to foot the bill, unlike the
public open space contributions.
Council considers also that the development of public land should be made
more consistent – most State projects are exempt from any planning
permission, however a recent VCAT decision provided clarification on the
application of some exemptions relating to local government.
Bayside City Council, as with many other Victorian councils, is presently
encountering significant delays and costs as a consequence of the
implications of the Tribunal's decision in Wertheimer v Bayside CC [2017]
VCAT 726 (Wertheimer).
The Wertheimer decision implies that unless a use is conducted by or
directly on behalf of the public land manager (i.e. Council), the use of
community facilities is required to obtain planning approval on land zoned for
public use. The strict application of the decision in Wertheimer, essentially
means that the use of all Council and community facilities by community
groups (including local sporting clubs, lifesaving clubs, rotary or other
community groups), would require planning permissions. This could also
have a significant impact on the current considerations to allow businesses
to trade from outdoor public open spaces in the states post Covid-19
recovery.
This has significant implications for all Councils and communities across
Victoria, and includes everything from parks and local sports grounds,
through to Council aquatic centres, community centres, community halls and
even surf lifesaving facilities.
Although a number of Councils have chosen to not strictly apply the decision
of Wertheimer, those who have, are encountering significant delay and
unnecessary 'red tape', which is stymying the provision of new and upgraded
community facilities, increasing costs to the community and preventing the
roll out of much needed facilities and services.
It is not reasonable to consider that a use conducted by Council as a place of
assembly, for example, has any different impact on the surrounding
environment were it to be operated by a community group, however the
applicant suddenly is a determining matter.
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This has raised considerable issues in Bayside in relation to fairness and
transparency as the same use is subject to two different processes
depending on who the applicant is.
Where there are challenges like these, and Bayside has seen several of
these in recent years, it creates confusion and uncertainty in the community
as it becomes difficult to separate the ‘use’ of land requiring permission and
the development works exempt.
Whilst Clause 52.31 goes someway to address this, however it does not go
far enough and further reforms are encouraged.

5. Conclusion
As all levels of government continue to look to address the challenges discussed in
this submission, there needs to be further thought to the juggling of it all. Aiming for
best practice inclusion of ESD, targets for inclusionary zoning in major activity
centres and increases in climate response outcomes must be prioritised in any
reforms to planning framework.
Bayside City Council wishes to thank you for considering this submission and looks
forward to participating in any future hearing.
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From:

planninginquiry <planninginquiry@parliament.vic.gov.au>

To:

Rachael Hudson <rhudson@bayside.vic.gov.au>

Subject:

Legislative Council Environment and Planning Committee - Inquiry into the
protections within the Victorian Planning Framework - update

Date:

28.02.2022 05:35:18 (+01:00)

Bayside City Council
Dear Rachael,
As you are aware, the Environment and Planning Committee of the Legislative Council of Victoria is
undertaking an inquiry into the Planning Framework.
At the time of writing, the committee has received 260 submissions for this inquiry and it has attracted a
significant level of public interest.
I am writing to you to provide an update on the progress of the inquiry and to advise you of the
Committee’s intended approach.
As this is an election year in Victoria, committee activity will wind down towards the middle of the year and
there is likely to be no significant committee work in the second half of the year.
The Committee is currently in the middle of another inquiry and as a result of the truncated timelines, it is
not going to be possible to undertake the Planning Framework inquiry in the manner that such an
important issue demands. As a result of this, the Committee has made the decision that it will not be
holding public hearings for this inquiry but will do a detailed and thorough review of all submissions,
prepare an interim report for the Parliament identifying the key issues and key questions and will be
making a strong recommendation to the government that a full and detailed inquiry be undertaken at the
commencement of the next Parliament.
The reason for this approach is that there will not be time to hold enough hearings to provide an
opportunity for the number of people who have sought to be heard. To provide some context for this
decision, the number of days of hearings and number of witnesses for the Committee's other inquiries
during this Parliament are as follows:
Recycling and Waste Management
14 days of hearings
135 witnesses
Nuclear Prohibition
6 days of hearings
49 witnesses
Air Pollution
3 days of hearings
32 witnesses
Ecosystem Decline
16 Days of hearings
134 witnesses
The time available for the Planning Framework would be less than any of these and in the committee's view
the inquiry is too important to not do it properly. It is also very likely that should the committee undertake
a small number of hearings, any recommendation that a full inquiry be undertaken is far less likely to be
supported as it will appear that an inquiry has been completed.
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While it is understood that the level of interest in the community is likely to lead to disappointment in this
decision, the Committee is of the view that far more people's voices will be heard by holding a full inquiry,
with the appropriate number of days of hearings and the appropriate number of witnesses. More people
would be disappointed should an inquiry be concluded now as only a few organisations would be able to be
heard.
The last point I would make in regards to this is that submissions have the same weight in determining the
Committee's conclusions and recommendations as evidence given at public hearings so the interim report
will be able to identify all of the key issues and questions and that the submissions made to this inquiry will
be available to any full inquiry in the next parliament.
In closing, I would just like to thank you for your interest in the inquiry and to assure you that it is the
Committee’s intention that this be a delay in finalising the inquiry, not closing it down.
Should you wish to contact me or the Committee about this decision, please do so by email to
michael.baker@parliament.vic.gov.au and I will ensure that the committee receives any correspondence.
Regards

Michael Baker
Committee Manager
Legislative Council, Environment and Planning Committee
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10.11 DISABILITY ACCESS AND INCLUSION ADVISORY COMMITTEE EXTENSION TO TERM OF MEMBERSHIP
Environment, Recreation and Infrastructure - Open Space, Recreation and Wellbeing
File No: PSF/22/27 – Doc No: DOC/22/13212

Executive summary
Purpose and background
The purpose of this report is to seek an extension of term for members of the Disability Access
and Inclusion Advisory Committee (DAIAC) until 10 May 2022 to meet initial expectations of
Committee members and to allow for a review of the advisory committee to be completed.
At the 20 October 2020 Council Meeting, it was resolved that Council:
1) implements a Disability Access and Inclusion Committee for a period of 12 months to
assist in the development of the Municipal Public Health and Wellbeing Plan (2021–
2025) and to consider other strategic and infrastructure issues that may impact people
with a disability. The committee will be evaluated following the 12-month period with
outcomes of the evaluation and recommendations for future committees presented at
a future Council meeting
2) considers the development of a broader Access and Inclusion Committee in line with
the Community and Stakeholder Engagement Policy, including community consultation
on scope and function.

Key issues
Effective Date of Term
On 16 March 2021, following an expression of interest process to the Bayside community,
Council endorsed membership of ten community representatives.
The first meeting, which was an induction meeting and not a formal meeting of the advisory
committee, was held on 12 April 2021. At that meeting a Chair and Deputy Chair were elected
and confirmed by a subsequent meeting of Council. The first formal meeting of the Disability
Access and Inclusion Advisory Committee was held on 10 May 2021.
A key focus since commencing in May 2021 has been the development of Bayside’s Disability
Action Plan, which was adopted by Council in October 2021. The advisory committee has also
provided advice from the perspective of people with a lived experience of disability on a range
of issues and projects including changes to kerbside collection frequencies; Bayside’s Urban
Forest Strategy; and digital accessibility of Council communications.
Extending the date of the current advisory committee’s term to 10 May 2022 would meet the
members’ expectation of a 12-month functioning term. It would also provide continuity and
allow for the reporting outcomes of the review to be discussed with the current advisory
committee.
Review of Advisory Committee
Consultants, Mosiac Lab have been appointed to undertake the review and the findings will be
reported to the 17 May 2022 Council meeting. Extending the formal term of the advisory
committee to 10 May 2022 will provide continuity, ensuring Council is able to call on the advice
of the advisory committee should needs arise.
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Recommendation
That Council endorses an extension to the current term of the Disability Access and Inclusion
Advisory Committee membership until 10 May 2022 – the membership consisting of the
following committee members:
Councillors:
Cr Clarke Martin (Chairperson)
Cr Hanna El Mouallem
External Members:
Ms Emily Costello
Mr Ade Djajamihardja
Mr Mark Glascodine
Ms Jo Levett
Mr Jeff Naylor
Ms Emma Olivier
Mr Sam Seoud
Mr Andrew Turner
Ms Natarsha Warren
Ms Tara Webb

Support Attachments
Nil
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Considerations and implications of recommendation
Liveable community
Social
The DAIAC assists in ensuring that the access and inclusion needs and aspirations of all
members of the Bayside community, regardless of ability, are considered. A sense of
belonging in a community is critical for physical and mental health. Extending the tenure will
ensure this voice continues to be heard.

Natural Environment
There are no natural environment implications associated with the recommendation
contained in this paper. The DAIAC may provide advice to improve physical access which
may have impacts on the environment.

Climate Emergency
There are no climate change implications associated with the recommendation contained in
this paper.

Built Environment
There are no built environment implications associated with the recommendation contained
in this paper. The DAIAC may provide advice to improve physical access which may have
(positive) impacts on the built environment.

Customer Service and Community Engagement
The DAIAC provides a formal mechanism to engage with the community and seek advice on
local barriers and priorities and assist in exploring potential solutions.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006. The DAIAC may Council in ensuring it fulfils some of its
obligations under the act.

Governance
Officers involved in the preparation of this report have no conflict of interest. The action
proposed in this report will formally resolve an administrative gap between governance
requirements and community expectations.

Legal
There are no legal implications associated with the recommendation included in this report.

Finance
Advisory Committee members contribute their time and expertise on a voluntary basis. Costs
associated with the conduct of this committee have been associated with transport and
catering. During the pandemic most meetings have been held online, obviating these small
costs.
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Links to Council policy and strategy
Council’s Community Vision 2050 acknowledges the importance of community cohesion and
a sense of belonging for all.
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10.12 REVIEW OF CHRISTMAS DECORATIONS PROGRAM 2021 AND
RECOMMENDATIONS FOR FUTURE IMPLEMENTATION
City Planning and Amenity - Urban Strategy
File No: PSF/22/35 – Doc No: DOC/22/63215

Executive summary
Purpose
The purpose of this report is to present to Council the review of the 2020–21 Christmas
decorations program and recommended options for the 2021–22 program.

Background
Council has undertaken a Christmas decoration and an associated activation program since
2014. Following significant community backlash in response to the Christmas decorations
program delivered in 2014 it was determined by Council that to be effective and meet
community expectations, the Christmas program would need to be guided by quality and
placement principles. The following 3 principles were determined and have guided the success
of the program:
• Decorations should be placed in activity centres that have a good mix of hospitality and
convenience retailing that facilitates an existing degree of footfall from residents and
visitors. An existing footfall supports activation of Council sponsored activities and
captures expenditure in our local economy.
• Appropriate Council infrastructure is available for the placement of decorations such as
Council owned light poles and wide footpaths. It should be noted that Council does not
install decorations on electricity poles due to the significant public liability issues and the
level of indemnities and waivers required by the power companies.
• Have good exposure so that the decorations have high impact and are highly visible to
pedestrians and vehicular traffic to attract visitation and expenditure into our local
economy. The degree of visibility, quality and exposure essentially represents a return on
Council’s investment and hence the local community’s investment in Christmas
decorations.
Suggestions that token decorations be placed in some centres was not supported at the time
as it was contrary to the criteria. With over 40 small neighbourhood activity centres
throughout Bayside it was considered that including small activity centres would result in
spreading the program too thin, resulting in the same outcome achieved in 2014.
The above principles have been applied since 2015 and the inventory has grown significantly
over the years to cover the four major activity centres and the following five neighbourhood
activity centres:
• Martin Street, Gardenvale
• Highett
• Black Rock Village
• Seaview Village – Balcombe Road Beaumaris
• Beaumaris Concourse
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Apart from the above, a Christmas tree and banner on a pedestrian fence were placed at the
shopping centre in Hawthorn Road, Brighton East.
To date the 2021 program was the largest Christmas decorations install undertaken in Bayside
with the purchase of 18 new trees and an installation on the façade at the Early Learning
Centre at 491 Highett Road, Highett, given the limited availability of space in this centre.

Key Issues
Budget
The allocated budget for Christmas decorations in 2020–21 was $130K, with the below
planned expenditure:
• Install and dismantle, $85k
• Audit and monitor, $5k
• Bud lighting and electricity agreements, $4k
• Core-flute signage and canvas banners, $6k
• Residual (repairs & maintenance and additional stock purchases), $30k.
Repairs are planned and undertaken in March/April which provides sufficient time for stock
purchases which necessitate long lead times associated with sourcing decorations from
overseas suppliers. With foreign currency fluctuations and increasing international freight costs
Council’s contractor is increasing domestic production capacity.
A brief benchmarking exercise was undertaken with five other metropolitan councils with
Bayside having the second highest level of annual expenditure. By comparison, as Council
closely manages the contracts, it is considered that Bayside gets better value with the quantity
and quality of decorations.
The additional decorations procured and installed in response to Community/Councillors
requests totalled $17k, which has been funded from the residual Christmas budget. The
estimated cost of repairs, including stock replacement that has reached its end of life comes
to $20k. These additional costs have resulted in a deficit to deliver the items covered in the
residual budget to deliver the current program in accordance with the established principles.
Current inventory and placement
A summary of the existing inventory and placement locations in 2020–21 is provided in
Attachment 1. The total value of the inventory is estimated at close to $500K. The residual
budget has allowed for the additional stock purchases to support the expansion, repairs and
maintenance to deliver the program to community expectations.
In addition to the attached inventory bud lighting has been installed in various locations
throughout Bay St and Church St, Brighton and Hampton St. Due to restrictions to access a
power source as a result of changes in building ownerships/vacancies and completion of
capital works by United Energy the trees at Hampton St and Bay and Cochrane were not
illuminated in 2021.
Several additional installations were acquired and placed at various locations to respond to
community and Councillors’ requests and support economic reactivation and community
connection in response to the impacts of the COVID pandemic. This included:
• six additional 1.8m cone trees in Hampton Street, to support the decorations impact
along the 1.4km Activity Centre length
• 3 solar wreaths and a canvas banner to deliver wall installation at Highett Road,
Highett
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5 small Christmas trees to deliver the pop-up install at Dendy Village
1 large canvas installed at Hawthorn Road, Brighton to complement the tree
installation.

Response to Community requests
A larger than usual number of queries and requests in relation to Christmas decorations,
approximately 60, were received from businesses and residents, with the majority relating to
the lack of decorations in the smaller activity centres.
The pop-up installation in Dendy Village and installations in Hawthorn Road, Brighton was in
response to community requests. However, requests for decorations in a number of small
activity centres were unable to be fulfilled to due stock and resources limitations.
Several calls were received from businesses and residents about the lack of a Christmas tree
in Sandringham Village. The tree was not placed in this location as the source of power from
a nearby business was lost due to redevelopment works. As a replacement an illuminated
Instagram board was installed at the corner of Station and Melrose Streets which did resonate
with some residents, however the overwhelming feedback was for the return of the large tree
and for more Christmas trees in the Village particularly along Bay Road.
The 2021 program also attracted a mix of community comments on Council’s social media.
It has also been requested that the available bud lit trees be turned on throughout the year.
To increase community connectedness and inclusivity the 2022 Christmas program will seek
to engage local ethnic community groups to increase their involvement in activations and
explore ideas for a variation to the decorations.
Implications of expansion of program
There are a number of considerations in relation to the expansion of the Christmas decorations
program to cover all smaller centres:
• The cost of additional decorations and the associated repairs and maintenance.
• Increase requests from other` centres to be included – noting Bayside has more than 40
small activity centres.
• Increased cost for installation as the contractor will have additional sites to deliver and
dismantle.
• Add to the complexity of contract management as additional sites will require risk
assessments and be part of the “call out” register in case of emergencies.
• As smaller centres have limited footfall and lower levels of street lighting the likelihood
of vandalism is increased.
• Due to the limited footfall activations would not be cost effective and represent a low
value return to Council and community.
2021 Activations
Ten community events and celebrations were held throughout December across the
municipality’s activity centres. The program was very well received by the community with
overwhelmingly positive feedback on digital channels with over 1000 like/love reactions to the
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posts. The launch of the Christmas program with the lighting of the Clock Tower at Black Rock
was successful with hundreds of attendees enjoying the street entertainment.
Shops on Show, Council’s best Christmas window decoration competition, was heavily
promoted throughout November/December with more than 50 shops participating. A “Best
Shops on Show” was awarded in each of the MACs. The community strongly engaged with
the program and winners were chosen from the shops that received the most votes from the
community. This year’s winner was Base Curve Optical at 36 Station Street, Sandringham.
The total digital reach of 193,565 demonstrated the vast awareness of the Christmas events
Council was hosting. The use of social media and event awareness created by showcasing
events and using them to promote the next event prove to be a success.
While the events in the larger centres had great success and were well received by the
community the smaller activation events at Dendy Village and Highett had fewer responses in
the lead up despite advertising dollars being spent to promote them and low attendance.
Review summary and recommendations
The Christmas decorations program has a sustainable budget and the existing principles
applied are working effectively to support the delivery of a successful program.
The pop-up installation at Dendy Village was well received by the community. Officers have
received community feedback wanting the pop-up to remain at Dendy Village. However, it is
recommended that the pop-up be placed in a different location this year to address community
requests for the provision of decorations in other smaller centres throughout the municipality.
To facilitate the process of designating the location for the pop-up installation it is
recommended that an annual roving decoration model for smaller activity centres nominated
by Council is developed.
The activation component was a success in the larger centres. However, despite excellent
weather conditions and being heavily promoted the activations at Dendy St and Highett did not
achieve the desired outcome with a very limited number of attendees. It is recommended that
future activations are focused on centres with high levels of footfall to achieve the intended
outcomes.
The Christmas decorations budget for 2021–22 has already been fully expensed in response
to 2020/21 community requests, resulting in limited repairs and the acquisition of additional
stock unviable. It is recommended that the 2022–23 program considers opportunities to
expand the program gradually to small activity with the available residual budget.
Given the costs associated of having the bud lit trees on all year round it is recommended to
have them on for the festive period and look at opportunities to turn them on during an
extended period during the winter months. The winter months provide the highest impact
opportunity and support to increase the amenity of the existing locations during the shorter
days increasing footfall to the centres. The extended, but limited period enable officers to
manage effectively the increased cost of maintenance required to facilitate this outcome. If a
permanent arrangement is considered, this should be undertaken as part of our asset
management program as it would not form part of the Economic Development Activation
program.
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Recommendation:
That Council:
1.

expands the placement of Christmas decorations gradually to the smaller activity
centres commencing in 2023

2.

receives a report by February 2023 that outlines the gradual Christmas/festive season
decorations program expansion including new criteria, centres to be included per year
and indicative cost to inform 2023–24 and beyond budget discussions

3.

proceeds with two pop-up installations in 2022 – one in Were Street, Brighton and the
second at the activity centre at the corner of Bluff and Highett Roads

4.

engages with local ethnic groups to explore the potential expansion of the program that
supports community inclusion

5.

continues with the planning and delivery of activations in activity centres that have a
good retail mix and a higher visitor and shopper footfall

6.

considers the increase in the operating budget allocation for the Christmas decorations
program from $130k to $ 165k to support the delivery of the two additional pop-up
installations in 2022 and required maintenance and repairs as part of the 2022–23
budget process.

Support Attachments
1.

Christmas inventory and placement 20/21 ⇩
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Considerations and implications of recommendation
Liveable community
Social
The Christmas decorations have facilitated community participation during the Christmas
period, contributing to the ongoing viability of the local retail industry and bringing a festive
ambience to the area.

Natural Environment
The Christmas Decorations program does not pose any detrimental impact on Bayside’s
Natural Environment.

Climate Emergency
Consistent with Theme 6 of the Climate emergency Action Plan “Transition to a Circular
Economy to avoid waste” - The Christmas decorations are reusable with a number of trees
and wreaths now being in use for over five years. All lighting is low voltage LED with a
majority being solar powered.

Built Environment
Decorations in the public realm contribute to the attractiveness of local built environment
adding colour and vibrancy.

Customer Service and Community Engagement
Council communicated widely via all communication channels with the community and
businesses in activity centres about the Christmas decorations and activation program.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
The tendering and purchasing processes to acquire the decorations were undertaken in
accordance with Council’s Procurement Policy, Procurement Procedures and in accordance
with section 186 of the Local Government Act 1989

Finance
Council has an allocated annual budget of $130K to install, dismantle, maintain, and
replenish the stock of Christmas decorations. Decision to add to the spread of decorations
will impact on the allocated budget.
Based on the recommendations for additional decorations and for inclusion of two smaller
activity centres in December 2022 additional costs for stock acquisitions and installation is
estimated at $35K on an on-going basis as part of the operating budget and that this be
referred to the 2022–23 budget process.
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Links to Council policy and strategy
The Economic Development Strategy 2014 clearly specifies under Action 5.2.3 to conduct
themed events in Activity Centres. The Strategy identifies the importance of events in
attracting footfall to shopping centres. Christmas related activation specifically relate to this.
The Bayside Tourism Strategy 2013 under section 6.1 strategic goal encourages Council to
promote activities and a Christmas window decoration competition in Activity centres.
Council Plan 2021–25 has four key goals: Our Planet, Our People, Our Place, Our Promise.
The proposed multi deck car park supports Goal 2: Our People; and Goal 3: Our Place.
The following strategic objectives align with this project:
2.3.1 Improve the amenity, accessibility, and unique sense of place of local shopping strips
and streetscapes.
2.3.2 Foster economic activity and local employment, within Bayside business district and
major activity centres.
2.3.3 Support delivery of events that promote community connectedness and attract
economic benefits.
3.4.1 Integrate our transport planning and traffic management, and employ smart solutions to
address changing demand, transport trends and community needs.
Bayside Community Vision 2050 – Priority 10.2 reflects the importance the local community
places on its activity centres. “Express the different flavours of Bayside’s specific villages
such as how the villages of Brighton, Hampton, Sandringham, Black Rock, Beaumaris,
Highett and Cheltenham and their smaller strip shopping business areas are different to each
other and have their own signature style and amenities, as a way of attracting visitors to
each, rather than a homogenous ‘Bayside’ area.”
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Options considered

Option 1
Summary

Continue with the placement of decorations based on the current principles.

Benefits

Continuing to focus the delivery of our Christmas/festive season decorations
program in our larger activity centres will enable ongoing additions to the
stock that enhance the experience for our community and visitors whilst
supporting some of our key employment areas and entertainment precincts.
The existing budget supports the gradual expansion of the program within
existing activity centres with limited implications and additional installations
costs.

Issues

Smaller activity centres will continue to be excluded from the program.

Option 2
Summary

Support the gradual expansion of the Christmas/festive season decorations
program to include 2 small activity centres per year commencing in 2023.

Benefits

The gradual inclusion of small activity centres into the program will enable
the proper planning and delivery of the expanded program within current
staff resources and not significant year on year budget implications.
Additions and maintenance to the existing decorations program will not be
compromised by continuing to support our local economy.

Issues

The limited number of centres identified for inclusion per year can be
problematic. A clear criterion that supports the selection process will need
to be established to address this issue.

Option 3
Summary

Support the inclusion of all small activity centres into the Christmas
decorations/festive season decorations program as of 2023.

Benefits

Will provide respond to all requests for the provision of Christmas
decorations.

Issues

The cost to deliver an expansion of this magnitude will be significant. There
is a significant risk of spreading the program to thin and compromising the
quality and impact of the decorations program. Significant staff resources
will be required to manage the contracts which will compromise the delivery
of the current commitments and work program.
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Attachment 1

Christmas decorations inventory and placement 20/21
Location
Hampton
Hampton Street
Hampton Street
Hampton Street
Brighton
Church Street
Church Street
Church Street
Church Street
Bay Street
Bay Street
Bay Street
Martin Street
Martin Street
Brighton East
Hawthorn Road
Hawthorn Road
Sandringham
Station Street
Station Street
Beaumaris
South Concourse
Concourse Green
Balcombe Road
Blackrock
Balcombe Road
Balcombe & Beach
Roads
Highett
Only About Children

Highett Road
Dendy Village
Hampton Street
Hampton Street
Municipal wide
MACs and larger
NACs

Decoration items

Qty

1.8m Decorated Cone Tree with Lights on Round Base
4m (Chas) Cone Tree with Lights on Round Base
3.6m Decorated Cone Tree Lights on Round Base

14
1
1

2.4m Decorated Cone Tree with Lights on Round Base
4m (Chas) Cone Tree with Lights on Round Base
900mm Wreaths (22 x Red, 22 x Gold)
Bud lighting in trees
1.8m Decorated Cone Tree with Lights on Round Base
Canvas Banners on fencing
Bud lighting in trees
3.6m Decorated Cone Tree with Lights on Round Base
600mm Double Sided Wreaths

2
1
44
2
9
4
5
1
23

1.8m Decorated Cone Tree with Lights on Round Base
Canvas Fencing

1
1

Install of Instagram board
600mm Double Sided Wreaths

1
11

3.6m Decorated Cone Tree with Lights on Round Base
4.4mt European spruce on round base
3mt Star - shimmer on round base

1
1
1

1.8m Decorated Cone Tree with Lights on Round Base
Clock Tower

4
1

1200mm Wreath with Solar Lights
900mm Wreaths with Solar Lights
Canvas Banner
4m (Chas) Cone Tree with Lights on Round Base

1
2
1
1

1.8m Decorated Cone Tree with Lights on Round Base
2.4m Decorated Cone Tree with Lights on Round Base

2
3

Core-flute signs on the rear of seats
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10.13 2022 AUSTRALIAN LOCAL GOVERNANCE ASSOCIATION (ALGA)
NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT
Corporate Services - Governance
File No: PSF/22/31 – Doc No: DOC/22/63112

Executive summary
Purpose and background
The purpose of this report is to advise Council of the Australian Local Government Association
2022 National General Assembly of Local Government to be held in Canberra from 19-22 June
2022.
The Australian Local Government Association (ALGA) is the national peak advocacy body for
local government. The ALGS’s work includes, but is not limited to, the establishment of
national policy and extensive liaison and lobbying with departments, Ministers and other
parliamentarians at the Commonwealth level to achieve better outcomes for local communities.
The Assembly is the major event on the annual local government events calendar and typically
attracts more than 700 Mayors, Councillors and senior officers from Councils across Australia.
The Australian Government is increasingly looking at local government to play a role as a
partner in tackling the major issues facing the nation and the Assembly is the opportunity to
make sure that the views of local governments are represented.
The Annual General Assembly is also a great opportunity for Council to present various
motions for consideration by the Assembly that have a national sector impact. Over the last
few years Council has submitted motions to the National Assembly. All motions have been
accepted and successfully carried by the Assembly.
The Annual General Assembly is also a great opportunity for Council to present various
motions for consideration by the Assembly that have a national sector impact. Over the last
few years Council has submitted motions to the National Assembly. All motions have been
accepted and successfully carried by the Assembly.
The theme of the 2022 National General Assembly is Partners in Progress, with a particular
focus on how partnership between Australian Government and Local Governments can tackle
immediate challenges facing communities as well as confidently facing the future.
It is proposed that Council submits the following motions to the 2022 National General
Assembly.
Wildlife Friendly Lighting Policy
That the National General Assembly calls on the Australian Government to develop Wildlife
Friendly Lighting Standards.
Rationale
Worldwide studies have shown that artificial light is known to adversely affect many species
and ecological communities, by either changing behaviour and/or physiology, reducing
survivorship or reproductive output.
Artificial light can also have an indirect effect of changing the availability of habitat or food
resources for certain species and can also attract predators and invasive pests.
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The ‘National Light Pollution Guidelines for Wildlife - Including marine turtles, seabirds and
migratory shorebirds’ was produced by the Australian Government Department of Environment
and Energy in conjunction with the Department of Biodiversity, Conservation and Attractions
(Government of Western Australia) in January 2020.
These Light Pollution Guidelines state:
‘Artificial light at night is increasing globally by about two per cent per year. Animals
perceive light differently from humans and artificial light can disrupt critical behaviour and
cause physiological changes in wildlife’.
An important consideration in the management of artificial light for wildlife is understanding
how light is perceived by animals, as animals perceive light differently from humans.
Understanding the sensitivity of wildlife to different light wavelengths is critical to assessing the
potential effects of artificial light on wildlife.
Most animals are sensitive to ultra-violet (UV) violet/blue light, while some birds are sensitive
to longer wavelength yellow/orange and some snakes, can detect infra-red wavelengths
The need and installation of night lighting has traditionally focused on human vision. To
manage light appropriately for wildlife, it is important to understand how light is defined and
measured, and to consider light from the wildlife’s perspective.
While some artificial light at night is important to provide for human safety, amenity and
increased productivity, it is critical to note that natural darkness has its own conservation value.
Natural darkness should and can be protected through good quality lighting design and
management for the benefit of all living things.
The Standards should acknowledge that while some artificial light at night is important to
provide for human safety, amenity and increased productivity, it is critical to note that natural
darkness has its own conservation value. Natural darkness should and can be protected
through good quality lighting design and management for the benefit of all living things.
Best Practice Lighting Design:
Best practice lighting design incorporates the following design principles:
1.

Start with natural darkness and only add light for specific purposes.

2.

Use adaptive light controls to manage light timing, intensity and colour.

3.

Light only the object or area intended – keep lights close to the ground, directed
and shielded to avoid light spill.

4.

Use the lowest intensity lighting appropriate for the task.

5.

Use non-reflective, dark-coloured surfaces.

6.

Use lights with reduced or filtered blue, violet and ultra-violet wavelengths.

While Standards should be aimed at reducing the impact of excess lighting on native wildlife,
it is also imperative that the Standards do not lose sight of the importance of community and
personal safety.
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Key issues
Council has been represented at previous National General Assemblies in Canberra. All
Councillors have been advised of the National Assembly and to date, the Mayor Cr del Porto
and Crs Evans, Martin and Samuel-King have expressed a desire to attend. The cost of
registration is approximately $989 based on early bird registration per delegate and
approximate cost for accommodation in the range of $975 for a total of three nights. Airfares
to Canberra during this peak period is approximately $530 return.
Whilst the Mayor is present in Canberra, it is an excellent opportunity to meet with a range of
Federal Ministers to further advocate for the following:
•

funding for the Advance Waste Recycling project which Bayside is championing
on behalf of a number of local government authorities

•

funding for the Elsternwick Park Nature Reserve

•

climate change implications to Beach erosion.

Recommendation
That Council
1.

approves the attendance of the Mayor Cr del Porto and Crs Evans, Martin and SamuelKing at the ALGA National Assembly to be held in Canberra from 19 – 22 June 2022

2.

submits the following motion to the National General Assembly:
Wildlife Friendly Lighting Standards
That the National General Assembly calls on the Australian Government to develop
Wildlife Friendly Lighting Standards.

Support Attachments
Nil
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Considerations and implications of recommendation
Liveable community
Social
There are no social implications associated with this report.

Natural Environment
There are no natural environment implications associated with this report.

Built Environment
There are no built environment implications associated with this report.

Customer Service and Community Engagement
There are no customer services or community engagement implications associated with this
report.

Human Rights
The implications of this report have been accessed and not considered likely to breach or
fringe upon the human rights contains in the Victorian Charter of the Human Rights and
Responsibilities Act 2006.

Legal
There are no legal implications associated with this report.

Finance
The cost associated with the attendance of four councillors at the National Assembly is
provided within the current 2021–22 budget.

Links to Council policy and strategy
In accordance with Council’s Reimbursement, Support, Resources, Reimbursement and
Accountability Policy each Councillor is able to attend one interstate conference per annum.
To date during the 2021–22 financial year no councillor has attended an interstate
conference. The attendance of councillor presentation at the National Assembly is in
accordance with Council’s policy.
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10.14 MUNICIPAL ASSOCIATION OF VICTORIA - STATE COUNCIL MEETING CALL FOR MOTIONS
Corporate Services - Governance
File No: PSF/22/31 – Doc No: DOC/22/63392

Executive summary
Purpose and background
To advise Council of the State Council Meeting of the Municipal Association of Victoria (MAV)
and to confirm motions to be put forward to the State Council Meeting which were the subject
of previous Council resolutions.
The MAV will be convening its State Council Meeting on Friday 24 June 2022. The State
Council is the body comprising all the representatives of councils which are financial members
of the MAV, and the role of the State Council is to set high-level strategic directions for the
MAV.
The State Council enables member councils to put forward motions for consideration; however,
motions must have a state-wide significance to local government, and the motion must relate
to the MAV Strategic Plan priorities.
Only Council’s appointed representative is able to vote on its behalf at the State Council
meeting. Council’s MAV representative is the Mayor, Cr Alex del Porto, and the substitute
representative is Cr Clarke Martin

Key issues
Council at its meeting on September 2021 resolved that the following three motions be put
forward to the MAV State Council Meeting in October, however due to COVID-19 the State
Council was cancelled. Therefore, it is suggested that the three motions shown below be
submitted to the June State Council Meeting.
Mental Health Support for Young People
Proposed Motion
That the MAV calls on the State Government to investigate and explore partnership
opportunities between local government and other agencies supporting Youth Mental Health
services to ensure young people (up to age of 30 years) in isolated and public transport
deprived areas, and overseas students currently residing in Victoria gain access to appropriate
and relevant youth mental health services that are affordable for young people to access.
Rationale
The increasing problem of youth mental health is an important issue confronting Victoria,
especially following the COVID-19 pandemic. According to Headspace research:
•

Mental health is the number one issue of concern for young people in Australia.

•

34 per cent of young Australians in 2020 reported high to very high levels of
psychological distress – more than triple the rate in 2007 (9 per cent).

•

Mental illness risk is even greater in priority groups.

•

Rates of coping have dropped significantly during COVID-19 for key groups including 72
to 63 per cent for those aged 12-14. [1].
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People in rural and remote areas face additional challenges, including:
• poorer access to specialised care (9 out of 10 psychiatrists are employed in major
cities)
• fear of stigma, particularly in smaller communities
• lower incomes
• limited or non-existent public transport.

The rate of suicide outside major cities is 66 per cent higher than within them.
1.

Headspace (2019). Increasing demand in youth mental health: A rising tide of need;
Headspace: (2020). Insights: Youth Mental health and Wellbeing Over Time –
Headspace National Youth Mental Health Survey 2020.

2.

National Rural Health Alliance Inc (2014). Mental Health & Suicide in rural & remote
Australia.

Young overseas students currently residing in Victoria have no access to Mental Health
support services.
The recent State Government budget announcement provides significant funding to restructure
the mental health and wellbeing system. We hope that these funds will provide treatment,
care, and support closer to people’s homes and community.

Barbed Wire
Proposed Motion
That the MAV calls on urban municipalities to adopt a policy to manage the use of barbed wire
or eliminate where possible the use of barbed wire on Council owned land to reduce impacts
to native wildlife.
Preamble
Barbed wire is a major hazard for wildlife. Each year throughout Australia, thousands of
animals face death or permanent injury from entanglement on barbs, usually on the top strand.
More than 75 wildlife species have been identified in Australia as occasional or regular victims
of barbed wire fences, especially nocturnal animals such as bats, gliders, and owls. Many fail
to see the fence or cannot clear the height under windy conditions. Most of those rescued are
too severely damaged to return to the wild.
Barbed wire has become both an animal welfare and conservation issue throughout the
country and is recognised as a threatening process in draft and/or recovery plans for several
vulnerable native species. Due to increased promotion and awareness of these entanglement
issues, there are now a number of alternative types of wildlife friendly fruit netting and fencing
types that can be used to reduce the impact on native wildlife.
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Uluru Statement from the Heart
Proposed Motion
That the MAV call upon all Victorian local government authorities to support the Uluru
Statement from the Heart which calls on the Australian people to walk with First Nations in a
people’s movement for Voice, Treaty and Truth, and encourage all Councils to write to their
respective Federal Member of Parliament calling on the Australian Government to support
Constitutional Recognition for Aboriginal and Torres Strait Islander peoples and the key
principles of the “Uluru Statement from the Heart”.
Preamble
The Uluru Statement from the Heart was presented at the 2017 National Constitutional
Convention, which was prepared at the First Nations Convention and read by Professor Megan
Davis, member of the Referendum Council which expressed the sentiment and feelings of our
First Nations people seeking appropriate recognition in our constitution.
The Uluru Statement from the Heart is an invitation from First Nations to ‘walk with us in a
movement of the Australian people for a better future’. The Statement calls for structural
reform including constitutional change, meaning establishing a new relationship between First
Nations and the Australian nation based on justice and self-determination where indigenous
cultures and people can flourish and we all move forward.
The Uluru Statement calls for a First Nations Voice to Parliament and a Makarrata
Commissions to supervise a process of agreement making and truth telling. These reforms
are: Voice, Treaty, Truth.
The Statement from the Heart is shown below:
We, gathered at the 2017 National Constitutional Convention, coming from all points of the
southern sky, make this statement from the heart:
Our Aboriginal and Torres Strait Islander tribes were the first sovereign Nations of the
Australian continent and its adjacent islands, and possessed it under our own laws and
customs. This our ancestors did, according to the reckoning of our culture, from the Creation,
according to the common law from ‘time immemorial’, and according to science more than
60,000 years ago.
This sovereignty is a spiritual notion: the ancestral tie between the land, or ‘mother nature’, and
the Aboriginal and Torres Strait Islander peoples who were born therefrom, remain attached
thereto, and must one day return thither to be united with our ancestors. This link is the basis of
the ownership of the soil, or better, of sovereignty. It has never been ceded or extinguished,
and co-exists with the sovereignty of the Crown.
How could it be otherwise? That peoples possessed a land for sixty millennia and this sacred
link disappears from world history in merely the last two hundred years?
With substantive constitutional change and structural reform, we believe this ancient
sovereignty can shine through as a fuller expression of Australia’s nationhood.
Proportionally, we are the most incarcerated people on the planet. We are not an innately
criminal people. Our children are aliened from their families at unprecedented rates. This
cannot be because we have no love for them. And our youth languish in detention in obscene
numbers. They should be our hope for the future.
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These dimensions of our crisis tell plainly the structural nature of our problem. This is the
torment of our powerlessness.
We seek constitutional reforms to empower our people and take a rightful place in our own
country. When we have power over our destiny our children will flourish. They will walk in two
worlds and their culture will be a gift to their country.
We call for the establishment of a First Nations Voice enshrined in the Constitution.
Makarrata is the culmination of our agenda: the coming together after a struggle. It captures
our aspirations for a fair and truthful relationship with the people of Australia and a better
future for our children based on justice and self-determination.
We seek a Makarrata Commission to supervise a process of agreement-making between
governments and First Nations and truth-telling about our history.
In 1967 we were counted, in 2017 we seek to be heard. We leave base camp and start our
trek across this vast country. We invite you to walk with us in a movement of the Australian
people for a better future.
The Statement from the Heart is indeed an incredibly important gift from indigenous peoples,
will certainly help us address the past to allow us to grow as a compassionate, caring, respect,
honest and cohesive society. Additionally, the understanding generated through the telling the
truth will go some way to address systemic racism, with resulting actions not only embracing
Indigenous Australians but all people from far and wide that call Australia home.
This reform is needed to give Aboriginal and Torres Strait Islander peoples greater say in and
authority over decisions that affect them.
Aboriginal and Torres Strait Islander peoples only comprise of 3% of the Australian population.
This means that is it difficult for Aboriginal and Torres Strait Islander voices to be heard in
elections and in Parliament, and they have little say over the laws that impact them.
This is particularity problematic, because the federal Parliament has two main sources of
power to make laws with respect to Aboriginal and Torres Strait Islander peoples:
•

an express power for the Parliament to pass laws on the basis of race

•

the power to make laws in the territories.

These powers have been used to pass laws that have been disadvantageous to Aboriginal
people without any consultation or consent from them. This in itself is a breach of the right to
self-determination that is set out in the United Nations declaration of the Right of Indigenous
Peoples.
It important that the local government sector get behind the Statement of the Heart and urge
the Federal Government to make the necessary constitutional changes.
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Additional Motions:
It is suggested that Council put forward the following additional motions for consideration at
the State Council Meeting.

Wildlife Friendly Lighting Policy
Proposed Motion:
That the MAV calls on all councils to consider developing a wildlife friendly lighting policy.
Rationale
Worldwide studies have shown that artificial light is known to adversely affect many species
and ecological communities, by either changing behaviour and/or physiology, reducing
survivorship or reproductive output.
Artificial light can also have an indirect effect of changing the availability of habitat or food
resources for certain species and can also attract predators and invasive pests.
The ‘National Light Pollution Guidelines for Wildlife - Including marine turtles, seabirds and
migratory shorebirds’ was produced by the Australian Government Department of Environment
and Energy in conjunction with the Department of Biodiversity, Conservation and Attractions
(Government of Western Australia) in January 2020.
These Light Pollution Guidelines state:
‘Artificial light at night is increasing globally by about two per cent per year. Animals
perceive light differently from humans and artificial light can disrupt critical behaviour and
cause physiological changes in wildlife’.
An important consideration in the management of artificial light for wildlife is understanding
how light is perceived by animals, as animals perceive light differently from humans.
Understanding the sensitivity of wildlife to different light wavelengths is critical to assessing the
potential effects of artificial light on wildlife.
Most animals are sensitive to ultra-violet (UV) violet/blue light, while some birds are sensitive
to longer wavelength yellow/orange and some snakes, can detect infra-red wavelengths
The need and installation of night lighting has traditionally focused on human vision. To
manage light appropriately for wildlife, it is important to understand how light is defined and
measured, and to consider light from the wildlife’s perspective.
While some artificial light at night is important to provide for human safety, amenity and
increased productivity, it is critical to note that natural darkness has its own conservation value.
Natural darkness should and can be protected through good quality lighting design and
management for the benefit of all living things.
The Policy should acknowledge that while some artificial light at night is important to provide
for human safety, amenity and increased productivity, it is critical to note that natural darkness
has its own conservation value. Natural darkness should and can be protected through good
quality lighting design and management for the benefit of all living things.
When new lighting requests are received or existing lighting is to be replaced, the following
Best Practise Lighting Design principles in sequential order should be addressed:
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Best Practice Lighting Design:
Best practice lighting design incorporates the following design principles:
1.

Start with natural darkness and only add light for specific purposes.

2.

Use adaptive light controls to manage light timing, intensity and colour.

3.

Light only the object or area intended – keep lights close to the ground, directed
and shielded to avoid light spill.

4.

Use the lowest intensity lighting appropriate for the task.

5.

Use non-reflective, dark-coloured surfaces.

6.

Use lights with reduced or filtered blue, violet and ultra-violet wavelengths.

While the Policy is aimed at reducing the impact of excess lighting on native wildlife, it is also
imperative to note that the Policy recognises the importance of community and personal safety.
At times there may be conflict between optimising the conservation value of darkness and the
perception of public safety. The Policy notes that each location is unique and should be
assessed on a site-by-site basis, with consideration to funding availability. In some instances,
further external ecological advice may be required to determine the best outcome.

Managing Noisy Miners
Proposed Motion:
That the MAV calls on the State Government as part of the review of the (Victorian) Wildlife
Act 1975, to address the increasing issue of Noisy Miners and their negative impact on other
native birds.
Rationale
Noisy Miner Impacts:
Noisy Miners live in large colonies and will cooperate with each other to defend their ‘patch’ of
trees from other birds, especially other species of honeyeaters which may be competitors for
the food resources, and they will physically chase away other species. Many other small
insectivorous birds are also driven from the area, and because of this aggressive behaviour,
areas inhabited by Noisy Miners often support few other birds.
Experimental evidence also suggests there is a causal link between the Noisy Miner and the
exacerbation of insect-induced eucalypt dieback. Noisy Miners chase away the smaller
insectivorous birds that eat leaf mining insects and some research has shown that the influx
of smaller insectivorous birds once Noisy Miners were removed from woodland remnants
appears to have resulted in a reduction in leaf damage and an improvement in tree health in
some circumstances. This indicates that Noisy Miner domination of small woodland remnants
can also have a top-down effect, which can have an adverse impact on tree health.
In 2014, following advice to the then Federal Minister for Sustainability, Environment, Water,
Population & Communities from the Threatened Species Scientific Committee (the Committee)
on Amendments to the List of Key Threatening Processes under the Environment Protection
and Biodiversity Conservation Act 1999 (EPBC Act), the following inclusion was added as a
key threatening process in Section 183 of the EPBC Act:
‘Aggressive exclusion of birds from potential woodland and forest habitat by overabundant Noisy Miners (Manorina melanocephala)’.
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The Committee also noted that:
“… initiatives to reduce the impacts of noisy miners will inevitably be at a local or finer
scale, such as individual properties or vegetation remnants, due to resource constraints
and the spatial and contextual variability in how the process operates. A national-scale
threat abatement plan is unlikely to be a feasible, effective and efficient way to abate the
process as it would necessarily be broad in scope and coarse in resolution”.
It should also be noted that the overall decline in smaller woodland birds, including many native
insectivorous and honeyeater species in Bayside, is not wholly caused by Noisy Miners.
Habitat loss and fragmentation is the principal factor in these declines, and it is within these
modified landscapes that Noisy Miners have become more threatening.
Mitigation of Noisy Miner Impacts:
There are a range of measures available to reduce the negative impacts of Noisy Miners. Most
of these focus on habitat improvement to increase both the size and structural complexity of
habitat patches to make them less accessible to Noisy Miners, while providing appropriate
habitat for other native bird species.
This approach has been included as a key component in the brief for the Park Improvement
and Habitat Linkage Plan (currently in development), and planting recommendations to
encourage the return of smaller birds and deter Noisy Miners will be provided as part of this
plan.
Direct management is any activity that interferes directly with a species, (which includes wilful
disturbance, trapping, culling and nest/egg removal) and is used as a very specific means of
addressing over abundant species in some certain circumstances. For native wildlife protected
under the Wildlife Act 1975, direct management is currently precluded by legislation unless an
Authority to Control Wildlife (ATCW) permit has been granted by the Office of the Conservation
Regulator. Noisy Miners are protected under the Wildlife Act 1975.
Landholders or land managers may apply for an ATCW to wilfully disturb or control wildlife
once all reasonable options have been considered and implemented. A full analysis of all direct
and non-direct management options is provided via a Wildlife Management Plan prepared by
specialist ecologists on behalf of the landowner to inform the application for consideration by
the Conservation Regulator.
Culling also raises ethical questions regarding the humane disposal of the birds.
Initial advice from the Department of Environment, Land, Water and Planning (DELWP):
The following initial advice has been provided to Council Officers by Senior Wildlife
Management Officers from the DELWP Natural Environment Programs, Port Phillip Region
and reviewed by a representative for the Port Phillip Region Office of the Conservation
Regulator:
“DELWP is aware of the complex issues caused by increasing numbers of Noisy Miners
and their shifting/expanding distributions. The threats posed by Noisy Miner abundance
and activity are related to the broader threats of land clearance and habitat
fragmentation. Noisy Miners are recognised under Victoria’s Flora and Fauna Guarantee
Act 1988 (FFG) and under the federal Environment Protection and Biodiversity Act 1999
(EPBC) as a key threatening process. In listing Noisy Miner behaviour in specific habitat
contexts as a key threatening process under the EPBC Act, the Committee also
recognised the Noisy Miner is a native species, and as such has its place in a healthy
landscape. Noisy Miners are protected under the Victorian Wildlife Act 1975.
Culling has been used strategically to protect significantly important conservation areas,
such as breeding sites of the critically endangered Regent Honeyeater. Otherwise, this
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problem is addressed by habitat manipulation such as avoiding creating areas of mown
grass with eucalypt trees (i.e., most farmland and recreation areas are perfect Noisy
Miner habitat) and instead planting dense stands of shrubs.
With habitat manipulation in mind, there are opportunities for local conservation
programs to address the issue for the longer term through:
•

conservation works (enhancement planting) on Council land,

•

enhancement planting on private property through local incentive programs such as
‘Gardens for Wildlife’ which can be promoted to residents, and

•

Local Landcare or Friends Groups projects. This network is a great resource for local
conservation projects that can assist with longer term habitat measures to bring back
the balance with preferable woodland bird species.”

Overall, it is ultimately a very challenging task to manage Noisy Miners, as native birds are
highly protected and valued in natural ecosystems.
Any form of direct management of native wildlife, including culling would require approval under
the Wildlife Act 1975 by the Conservation Regulator.
Noisy Miner Research:
Research into the impacts of Noisy Miners on vegetation, ecological communities and other
native bird species is ongoing in various states of Australia.
In summary, key messages from various research papers reviewed to develop this paper found
the following:
•

There is consensus that human modification of woodlands and other native
landscapes has led to an explosion in the number of aggressive Noisy Miners.

•

Culling Noisy Miners has been proposed and implemented in trial experimental sites
with post Noisy Miner removal monitoring undertaken to assess impacts on repopulation of native bird species and vegetation.

•

Efforts to cull Noisy Miners have proven difficult as sites are quickly recolonised from
surrounding areas.

•

Habitat creation for smaller birds has had success but must be viewed as a long-term
and ongoing option.

Review of (Victorian) Wildlife Act 1975:
In May 2020, the Minister for Energy, Environment and Climate Change announced a
comprehensive review of the Wildlife Act 1975. The Act has not been comprehensively
reviewed since it became law more than 45 years ago. Since then, community values and
expectations around wildlife have changed. It is now outdated and out of step with modern
best practice regulation.
To inform the review, an independent expert advisory panel was appointed by the Minister.
The Panel was due to prepare a report for the Minister with their recommendations by late
2021. This report has not been published at the time of writing.
The Panel will draw on the perspectives and information provided by participants in developing
recommendations to government on reforming the Wildlife Act.
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Recommendation
That Council endorses the following motions to be put forward at the MAV State Council
Meeting to be held on 24 June 2022:
Mental Health Support for Young People
That the MAV calls on the State Government to investigate and explore partnership
opportunities between local government and other agencies supporting Youth Mental Health
services to ensure young people (up to age of 30 years) in isolated and public transport
deprived areas, and overseas students currently residing in Victoria gain access to
appropriate and relevant youth mental health services that are affordable for young people
to access.
Barbed Wire
That the MAV calls on urban municipalities to adopt a policy to manage the use of barbed
wire or eliminate where possible the use of barbed wire on Council owned land to reduce
impacts to native wildlife.
Uluru Statement from the Heart
That the MAV call upon all Victorian local government authorities to support the Uluru
Statement from the Heart which calls on the Australian people to walk with First Nations in
a people’s movement for Voice, Treaty and Truth, and encourage all Councils to write to
their respective Federal Member of Parliament calling on the Australian Government to
support Constitutional Recognition for Aboriginal and Torres Strait Islander peoples and the
key principles of the “Uluru Statement from the Heart”.
Wildlife Friendly Lighting Policy
That the MAV calls on all councils to consider developing a wildlife friendly lighting policy.
Managing Noisy Miners
That the MAV calls on the State Government as part of the review of the (Victorian) Wildlife
Act 1975, to address the increasing issue of Noisy Miners and their negative impact on other
native birds.

Support Attachments
Nil
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Considerations and implications of recommendation
Liveable community
Social
There are no social impacts associated with this report.

Natural Environment
Some the motions put forward in this report are aimed at protecting our wildlife and natural
habitat.

Climate Emergency
There are no climate change implications associated with this report.

Built Environment
There are no built environment implications associated with this report.

Customer Service and Community Engagement
It is intended that the proposed motions will be circulated amongst member councils prior to
the State Council Meeting and Bayside will seek support from neighbouring councils to
support the proposed motions.
Councillors will be advised of the adopted motions following the MAV Meeting.

Human Rights
The implications of this report have been assessed and are not considered likely to breach or
infringe upon the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
There are no legal implications associated with this report.

Finance
There are no financial implications associated with this report.

Links to Council policy and strategy
The proposed motions relate to Council’s Goal 4 – Our promise – “identify an agreed
program of advocacy to secure funding and policy reform to be a leading voice for change.”
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10.15 FUTURE LEASES AND USES FOR HIGINBOTHAM HALL PRECINCT
Corporate Services - Commercial Services
File No: PSF/22/34 – Doc No: DOC/22/63901

Executive summary
Purpose and background
This report updates Council on various matters regarding the future uses and management of
the Higinbotham Hall precinct, which includes proposals for the main hall, the adjoining former
Maternal Child Health (MCH) Centre, the small garden onto Parliament Street and the
termination of the existing Committee of Management for the main building (see Attachment
1).
Higinbotham Hall and the former MCH centre sit across one title. The Hall was utilised as a
public library for much of the 20th century up until 1978 by the former City of Brighton. Council
owns the land, including Higinbotham Hall, as Trustee of the Brighton Free Library Charitable
Trust (Trust).
The Higinbotham Hall Committee of Management (HHCOM) was created as the delegated the
Committee of Management in 1979 and has utilised the building over that time for multiple
tenancies, using the income to meet the basic expenses incurred whilst managing the building.
HHCOM’s only tenant of the Hall is the Brighton Dance Studio (BDS) which occupies the first
floor and half of the ground floor and the current rent is approximately $17,000pa. BDS has
advised that a new commercial lease is of interest if suitable terms can be agreed.
Council’s expenditure for minor maintenance for the Hall is generally reactive with costs in the
region of $5k pa with recent rising damp works in parts of the ground floor totalling
approximately $15k.
The former MCH centre is entirely let to Southern Community Broadcasters Inc. for an annual
rent of $8,040 for exclusive use for the land and building situated at the rear of Higinbotham
Hall. The lease for the current tenancy expires on 31 October 2022. The tenant has expressed
a desire for a new lease term and is prepared to give up the adjoining garden, subject to a
fence being erected to provide rear access to their tenancy, which will enable Council to utilise
the area as a small pocket park space for public access should it wish to.
On 20 January 2020, Council issued a Public Notice requesting that the Minister for Local
Government certifies that Higinbotham Hall is no longer required for library purposes. The
Minister for Local Government (Minister), being the Minister responsible for the Libraries Act
1988 (1988 Act), has since made a declaration pursuant to section 43(6) of the 1988 Act that
the Site has been used for library purposes and is no longer required for those purposes. The
Minister has authorised the transfer of the Site to the Council free of its status as trust land
under a library trust (Trust) pursuant to section 43(14) of the 1988 Act.

Key issues
Council to Terminate the Committee of Management
HHCOM has requested that their organisation be terminated by Council as they no longer wish
to manage the site.
HHCOM was established by a deed of delegation made by the former City of Brighton pursuant
to section 241A(1) of the former Local Government Act 1958 (Former Act). The deed of
delegation is dated 26 March 1979.
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Section 241A(1) of the Former Act empowered Council, by resolution, to delegate to any
committee of persons all or any of its powers and functions (other than the power of delegation)
with respect to the management and control of any land, building, premises, place or works
(being the property of the municipality) specified in the resolution.
Section 241A(2) of the Former Act conferred upon Council a discretion at any time, by
resolution, to revoke any such delegation and any such delegation shall not prevent the
exercise of any power or function by the Council itself.
Simultaneously to finalising the termination of HHCOM, Council had intended to terminate the
Trust and thereby remove the Trust from the Freehold Title. Council’s legal advisors have
investigated this process and have advised that the Registrar of Titles refuses to register a
transfer of land by Council as trustee to itself in order to free the Site of the Trust. This is
because of a technical argument raised by the Registrar of Titles that a council cannot enter
into a transfer of land with itself.
Council can pursue an alternative proposal to free the Site of the Trust by surrendering title for
the Site to the Crown pursuant to section 43(8) of the 1988 Act and securing a reissue of a
Crown grant for the Site to the Council pursuant to section 44(2) of the 1988 Act free of the
Trust. Council’s solicitors have advised that the practice necessary to achieve this is to transfer
the land to the Queen by way of surrender and then seek an application for the issue of a new
Crown grant, including payment of any associated fees. Given the complexity and risks
involved, it is not proposed that Council pursues this option. Such a process is only to be
considered if Council wishes to pursue a sale of the property.
The proposal to manage the termination request from HHCOM is that Council will remain as
Trustee and will release HHCOM by terminating their role in a formal decision of Council. This
will enable Council to enter into a new tenancy arrangement with the Brighton Dance Studio.
Lease proposal from Brighton Dance Studio (BDS)
BDS has been located at Higinbotham Hall for over 15 years. Following extended negotiations
with Council, BDS proposed a 9-year lease (3x3x3), with a graduated increase in rent from the
existing rent of $17,000 pa, over the first three years of their tenancy (see Attachment 2).
•

Commencing Year 1: $35,000pa

•

Year 2: $50,000pa

•

Year 3: $70,000pa

There will be rent reviews at the commencement of each of the subsequent terms. Council’s
valuer provided a valuation of $70,000+GST per annum on 21.07.2021. BDS proposes to
make some capital improvements internally to the building to fully utilise the ground floor.
Whilst it is a commercial business, BDS provides a much-valued service to the community and
provides a low impact use in this historic building. Given the increase in rent which is being
proposed, and length of tenure of the existing tenant officers deem it appropriate to accept the
graduated rental increase approach.
Lease proposal from Southern FM (SFM) – a community broadcaster
SFM has been located at the former maternal child health building at the rear of Higinbotham
Hall for the last 10 years. SFM proposes a new 9 year 364 day lease with a revised rent from
their current rent of $8,000 pa. (see Attachment 3). Council’s valuer provided a valuation of
$13,000pa per annum on 21.05.2021 (for the entire site including the garden).
Following detailed negotiations, the tenant has provided a written submission (see Attachment
4), confirming their ability to pay $7,272pa with fixed increase of 5% per annum. Given that the
tenant is a not-for-profit organisation, the fact that the station is operating on a break-even
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budget and that the new lease will exclude the garden, Council has been asked to accept
SFM’s request for a commencing rent of $7,272pa.
Pocket Park Opportunity
The separation of the garden from the SFM tenancy, provides the opportunity for Council to
create a sheltered 100sqm area of open space, accessed directly from Parliament Street.
Utilising Council’s Open Space place audit tool, the garden satisfies the criteria as being
‘moderately suitable’ public open space. The audit score comprised multiple components;
100% as a cultural and social garden, 100% as being achievable, 71% being a safe and
accessible location, 63% as an adaptable area, 25% as it being connected to Council’s
pathways and linkages and 0% in terms of sustainability (as there is virtually no flora and fauna
at present beyond grass). The overall principle score was 48% which provides an excellent
basis for utilising this small pocket park opportunity.
To enable this new open space to be created, Council would need to demolish a derelict former
toilet block, erect new fencing to separate the SFM tenancy and create a small contemplative
garden. A budget of around $45k would be required to complete these works if agreed. This
work is presently not budgeted.
Conclusion
Following prolonged discussions with the incumbent tenants and the Ministers agreement for
the dissolution of the Library status, Council is now in a position to improve the commercial
and community outcome for this site which will result in:
•

Council acknowledging the years of service by the committee of management and an
agreement by Council to release all COM officers from further obligation

•

an increase in Council’s revenue

•

a commitment to the activity of community radio

•

a rare opportunity to create a small pocket park with minimal capital outlay.

Recommendation
That Council:
1. accepts the offer by Southern FM to establish a new lease of 9 years 364 days
with a commencement rent of $7,272pa, subject to 5% increases over the term
2. accepts the offer by Brighton Dance Studio for a new lease of 3x3x3 years with
a commencement rent of $35,000 in Year 1, $50,000 in Year 2 and $70,000 in
Year 3 for Brighton Dance Studio with market rent reviews at the commencement
of each of the following two terms
3. resolves to terminate the Committee of Management for Higinbotham Hall and
for the Mayor to write to the Committee to thank them for their many years of
service to the community
4. seeks a design and cost estimate for the erection of a fence to provide tenants
access to the rear of the Parliament Street building, for the demolition of brickoutbuildings and construction of a small public garden open to Parliament Street
and consider as part of the 2022–23 budget and capital works process.
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Support Attachments
1.
2.
3.
4.

Plans and Images for Higinbotham Hall and the Former MCH ⇩
Brighton Dance School submission ⇩
Southern FM submission 1 ⇩
Southern FM submission 2 ⇩
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Considerations and implications of recommendation
Liveable community
Social
The current uses at the Higinbotham Hall site are the Brighton Dance Academy in the main
building and the Southern FM broadcasters in the rear building. The Brighton Dance
Academy is a popular commercial business and Southern FM is a well respected local
broadcaster. Both tenancies are occupying Council property at what would be considered
below market rents.

Natural Environment
If Council proceeds with the new lease to Southern FM, this will facilitate the return of the
small garden area to public access.

Climate Emergency
Due to heritage restrictions, the historic buildings are extremely limited in their capacity to be
retrofitted with environmentally friendly options to improve their functionality.

Built Environment
The buildings require ongoing maintenance and some certainty regarding the long term
future use, to enable appropriate capital and remediation repairs to be undertaken.

Customer Service and Community Engagement
Both leases fall below the threshold required to undertake community engagement.

Human Rights
The implications of the report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
Council has sought advice regarding the extinguishment of the HHCOM and has been
advised that Council should remain as the sole Trustee for the freehold.

Finance
If Council follows the recommendation provided in the report, Council will see a significant
uplift in overall revenue as a result of the increased rental.
The costs to create the pocket park with minimal infrastructure will be around $45k
depending upon the outcome of the design phase.
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Links to Council policy and strategy
The proposal is consistent with the goals of the Property Strategy 2018 to ensure that Council’s
property holdings are used to leverage strategic outcomes.

Options considered
Option 1 (recommended)
Summary

•

Retain existing Tenancies on the Site and create a small piece of
open space and terminate the committee of management.

Benefits

•

Council will operate the entire Higinbotham Hall site whilst
maintaining the status quo occupancies, whilst increasing access to
a small parcel of open space.

•

Both tenants are prepared to make the necessary improvements
needed to remain in occupation.

•

Limited capital investment by Council.

•

As the hall is a significant heritage building there is likely to be a
capital expenditure in coming years for which Council will need to
make financial provision.

Summary

•

Retain existing tenancies on site but require the tenants to pay full
rents as per valuations.

Benefits

•

Greater income for Council.

Issues

•

Southern FM has stated that they are unable to pay the increased
rent and may be unable to remain if Council requires
commencement rent at valuation.

•

Brighton Dance Studio are unable to pay $70k per annum in the
first two years and may need to relocate if Council requires
commencement rent at valuation

•

Both buildings would require improvement if they were to be
offered to the open market for new tenants.

Summary

•

Undertake an EOI process for both sites to determine what the
market will provide in relation to the sites (both commercial and
community)

Benefits

•

Potential to achieve a higher income or better use for the site.

Issues

•

May not achieve better outcomes.

•

Higinbotham Hall is an historic building, there are limitations on use
due to planning overlays, layout, lack of internal lifts etc.

Issues

Option 2

Option 3
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•

Higinbotham Hall has a number of maintenance issues that should
be addressed if the building was put to market to present it in its
best light.

•

Finding a low impact use that harmonises with the building and
provides a rental in line with the valuation for Higginbotham may be
challenging.

•

The Parliament Street ex MCH building was built for purpose and
may have limited suitability for other uses.

•

Long term tenant of dance school will need to relocate so some
potential for negative reactions from part of the community.
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Higinbotham Hall
(Currently the C.O.M. leases partly to Brighton Dance Academy and the remainder
of the building is vacant)

Item 10.15 – Reports by the Organisation

Page 458 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Former Maternal Child Health Centre (Currently leased to Southern FM)
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48 Shandon Street
MORNINGTON, Victoria 3931
0401 397234
Rogerjones66@me.com

26th November 2021
Nikolaj Dennis
Property Leasing Officer
Commercial Services
Bayside City Council

Dear Nikolaj,

Reference: Proposed Lease of 104 Bay St, Brighton – Higinbotham Hall
Thank you for the meeting yesterday. Further to my offer letter of 19 November 2021
please see my amended offer herein.
Estimating what is possible financially in the future has been challenging due to the
extended government-imposed lockdowns. The good news is that Brighton Dance Academy
has survived the Covid-19 crisis, so far. Over the last 18 months we have lost about one third
of our student body including all but five children over 16 years and half of our children
under eight years. Whereas we expect the youngest student figures to recover quickly next
year the loss of the over 16 group will only be made up over a two-year period. During
lockdown BDA provided a sustained online service to students as well as regular personal
contact from our teachers. Many of our families were impacted by serious economic
challenges and we were able to reduce or in some cases remove fees entirely to ensure
their children remained connected and active.
We wish to take up the Councils offer of a lease for 104 Bay Street, including the existing
rooms we occupy as well as the two ‘ex-Red-Cross’ rooms on the ground floor. Our intent is
to develop them into additional dance and conditioning studios.
We would like the Council to consider the following structure of a lease:
Term: 3 years with two addition 3 year options.
Commencement: From 1 February 2022 (this is in line with Term 1 fees for our families).
Use: No change to our current Dance, Fitness, Performing Arts activity.
Sub Lease: We would like the ability to sub lease but only for activity within the scope of our
approved use.
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Capital Investment: BDA is planning for a greater use of the studio facilities throughout the
day including an Indigenous Dance Program taught by Indigenous Instructors commencing
in 2022; developing our Seniors Dance and Exercise Program; and making space available to
community groups at no or low hiring costs. To achieve these objectives we will develop a
Capital Works Plan for a three year works project, in consultation with the Council Property
Leasing Department. Initial works being considered are:
1. Renovate the downstairs studios by removing the stud partition wall in the room
closest to Bay St (ex-Red Cross office) that creates two small rooms to allow for a
bigger dance studio. Removal of the carpet in both rooms (Red Cross office and
Meeting Room) to be replaced by Tarkett dance flooring, the professional
installation of mirrors and ballet barres to the walls.
2. Renovate the downstairs toilets and kitchen area to modernise the facilities plus
create a new office with the adjacent storage room.
3. Improve lighting and access from Parliament Street to the rear double doors as safer
ingress for disabled and less-able senior customers.
4. To renovate the first floor office/kitchen area with modern facilities.
5. To review and, where necessary replace heating and cooling systems with greater
efficiency systems.
6. Improving the street lighting on the street sides of the building to enhance the safety
of our child students.
Rent: We could afford an annual rent of:
February 2022 to January 2023 $35,000 plus GST or $2,917 per month plus GST.
February 2023 to January 2024 $50,000 plus GST or $4,167 per month plus GST.
February 2024 to January 2025 $70,000 plus GST or $5,834 per month plus GST.
At the completion of the first 3-year period a market rent review followed by a further
review at each 3 year term thereafter.
Utility Costs: We would take over all electric, gas and water bills and full responsibility for
cleaning in all areas.
Note: Considering the challenging Covid period we believe a progressive stepped approach
to increasing the rent is a pragmatic one that can be sustained over the long-term. As an
arts studio we are a wonderful fit for Mr Higinbotham’s classic building and, as an existing
tenant there would be no change to the use and the capital costs that might generate.
We ask for your consideration of a lower rent in our first year due to the financial impact
from successive lockdowns and the time we will require to recover to normal trading (based
on 2019 figures).
Thank you for your consideration.
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Roger Jones
Director and Owner
Brighton Dance Academy
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Southern Community Broadcasters Inc
2 Parliament Street, Brighton, VIC 3186
03 9088 6466
info@southernfm.com.au
ABN 61 760 605 900

17 January 2022

Bayside City Council
Mr Newton Gatoff
Property Coordinator
79 Royal Avenue,
SANDRINGHAM VIC 3191
By Email: ngatoff@bayside.vic.gov.au
Proposal to lease 2 Parliament Street, Brighton
Southern Community Broadcasters Inc (Southern FM) proposes to Bayside City
Council to negotiate a new lease for the 2 Parliament Street, Brighton premises,
for a period up to 9 years 364 days. The existing lease is due to expire on 31
October 2022.
Southern FM is a not-for-profit entity established in 1986 and has been
broadcasting since 1990. It is entirely volunteer managed and operated. Southern
FM operates an FM radio license for suburbs within the council areas of Bayside,
Glen Eira, Kingston, and partially Stonnington. The FM license provides the local
community with an alternative source of information that differentiates between
mainstream media, and commercial interests. In practice this allows for residents
of the local council areas to participate in the broadcast, production, technical
maintenance, or management of Southern FM, and provide a local or different
point of view for listeners that they can’t easily find elsewhere.
Southern FM has 195 memberships with approximately 75% of those being within
our broadcast radius. Listener statistics (information July 2021) for Community
Radio have also been separately attached.
Percentage of income / categorisation over the last 2 financial years are below
Category
Donations
Grants
Membership
Sponsorship
Studio Fees

FY2021 Income Percentage
3
20
15
42
20

FY2020 Income Percentage
7
3
20
40
30

Volunteers of the organisation pay the studio and membership fees in the above
figures, which for FY2020 (which is a truer version of income we expect per year)
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Southern Community Broadcasters Inc
2 Parliament Street, Brighton, VIC 3186
03 9088 6466
info@southernfm.com.au
ABN 61 760 605 900

this accounts for 50%. We had a higher income in FY2021 due to grants and
sponsorships from the Community Broadcasting Foundation in relation to COVID-19
which aren’t expected to repeat year on year.
Southern FM’s Sponsors this year are as follows:
LEBA Ethnic Media – An advertising agency providing COVID-19 announcements
Aberleigh Group Pty Ltd (Moorabbin Butchers)
Zevorien Pty Ltd
Picos Media Pty Ltd
Champagne Charlize
Kingston City Council
Fearless Collective
Scoffer Magazine
Carniche Accident Repair Centre
Victorian Jazz Club Incorporated
Highett Neighbourhood Community House
Hampton Community Centre
365 Days Group Pty Ltd
Edible Gardens
Natural Pigeon Products
Applied Nutrition Pty Ltd
Thomastown Produce and Pet Supplies
Rod’s Stockfeed Suppliers Pty Ltd
Majority of the above Sponsors support an individual radio program. In the case of
Highett Neighbourhood Community House, and Hampton Community Centre, they
sponsor a community block show, where multiple community groups take turns
presenting during the allotted timeslot.
While Sponsorship forms part of the income streams for the radio station, it is a
volatile source of income. Memberships and Studio Fees are more stable and
predictable year on year. In effect, majority of the radio station’s funding derives
from its membership.
Southern FM’s Community Group memberships include the following associations:
Association of Independent Retirees
Bayside U3A
Bayside Community Information and Support Service (BayCISS)
Beaumaris Lions Club
Beaumaris Primary School
Beaumaris Secondary College
Brighton Beach Primary School
Central Bayside Community Health Service
Cluden Cricket Club
Discussion Club Inc
Glen Eira Secondary College
Haileybury College
Moorabbin Kiwanis
Highett Neighbourhood Community House
Murrumbeena Primary School
Parkdale Secondary College
Scouts Victoria
Shalom Association
South East Cricket Association
Southern Area Concert Band
Space Association of Australia
St Brigid’s Primary School
St Louis de Montfort Primary School
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Southern Community Broadcasters Inc
2 Parliament Street, Brighton, VIC 3186
03 9088 6466
info@southernfm.com.au
ABN 61 760 605 900

These Community Groups are made up of local schools and incorporated
associations. We provide access to schools and community groups to voice their
local views and content for listeners within the broadcast area. Commercial radio
stations don’t provide this level of access to the local community, which is why
community radio stations such as Southern FM form an important distinction within
the community.
If this lease application were to be successful, Southern FM intends on upgrading
the studio facilities within the building and adopting some new technology. This
newer technology should result in energy saving, lowering the carbon footprint we
are currently emitting. These changes would be made to the internal structures
without interfering with the structure of the heritage listed building.
Southern FM currently has security cameras operating around the building to assist
in keeping the premise secured, along with an electronic door system with
monitored access, ensuring only authorised people are in attendance. This has also
been helpful in ensuring compliance with Covid-19 safety requirements.
I note that Southern FM has been leasing these premises since October 2014 and
has kept the premises in good standing.
Please let me know if you would like any further information.
Regards,

Cameron Heyde
President – 88.3 Southern FM
2 Parliament Street, Brighton, VIC, 3186, Australia
president@southernfm.com.au
www.southernfm.com.au
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Hi Newton,
Thank you for sending through the Heads of Agreement, much appreciated.
I note that the Clause 7 Annual Base Rental is set as $13,000 p.a. (assuming this is ex GST, so
$14,300/year of total cost). This is just shy of a 47 percentage increase above what would have been
applicable if our existing agreement were to continue on the 5% PA trajectory.
We don’t have the capacity to pay the rental agreement value as it currently stands.
To provide some context, the premises expenditure as it currently stands is as follows:
$2,361.24 - Building Insurance (via Council)
$2,076.73 – Council Rates
$3,516.36 – Utilities (Power / Water)
$3,735.65 – Transmission expenses
This brings our costs to $11,689.98 before rent is brought in. An additional $14,300 would increase
our building costings to $25,989.98.
We are operating at roughly a break even amount at the moment.
I understand the Council’s value it places on the land / property and how the figure has come about,
but I would like to request for our financial situation to be taken into consideration with extending
the lease.
Our Treasurer has compiled some projections forecasting the next 5 years and a figure that we can
commit to is $7,272.00 ex GST for year 1 with 5% increases.
We could otherwise commit to $8,500.00 ex GST per year, if the 5% increases were removed (flat
rate per year).
Please let me know if there is any additional information we can provide for consideration.
Regards,
Cameron Heyde
President – 88.3 Southern FM
2 Parliament Street, Brighton, VIC, 3186, Australia
president@southernfm.com.au
www.southernfm.com.au
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10.16 PROPOSED LEASE TO OPTUS AT BALCOMBE PARK RESERVE
Corporate Services - Commercial Services
File No: PSF/22/34 – Doc No: DOC/22/43463

Executive summary
Purpose and background
This report seeks Council approval in accordance with Section 115 of the Local Government
Act 2020 (Act) to enter into a new Lease Agreement (Lease) with Optus Mobile Pty Ltd (Optus)
for the occupation of part of the land hatched in black on the plan attached as Attachment 1,
being part of the property known as Balcombe Park Reserve, 472 Balcombe Road, Beaumaris
VIC 3193.
The land in question is a brick shelter that contains equipment associated with the adjacent
telecommunications tower. The tower itself is leased separately and is not a part of this Lease
proposal. The new Lease will allow for the continuation of the existing telecommunication use
at the Balcombe Park Reserve.
The existing lease with Optus at the abovementioned site has expired but continues to permit
occupation via an overholding clause.
Optus has signed a ‘Heads of Agreement’ with Council and has agreed to a commencing rent
that is consistent with the current market rent payable for this site. Attachment 1 provides the
full detail of the Heads of Agreement.
Below is a summary of the commercial terms that have been accepted by Optus:

Balcombe Park Reserve, 472 Balcombe Road, Beaumaris
Commencement Date: 1 January 2021
Term: 10 years
Options for a further term: 2 further terms of 5 years each
Commencing Annual Rent: $20,000 plus GST
Rental Escalation: Fixed 3% on the anniversary of the commencement date.

Council, at its 21 December 2021 Ordinary Meeting of Council, considered a report regarding
this proposal and resolved:
That Council:
1. commences the statutory procedures under Section 115 of the Local Government Act 2020
(the Act), to enter into a new Lease with Optus Mobile Pty Ltd in accordance with the Heads
of Agreements (Attachment 1), for the occupation of part of Balcombe Park Reserve, 472
Balcombe Road, Beaumaris VIC 3193
2. authorises the Director Corporate Services to undertake the administrative procedures
necessary to enable Council to carry out its functions under section 115 of the Act in
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relation to the Lease proposed and in accordance with Council’s Community and
Stakeholder Engagement Policy 2021
3. advertises the Public Notice on Council’s website outlining the proposal in accordance with
Section 115 of the Act
4. commences a community engagement process in accordance with Section 115(4) of the
Act
5. following the consideration of any submissions, receives a further report at a future Council
meeting.

Key issues
Existing Telecommunications Tower
The site contains an existing brick shelter building which contains accessory equipment
associated with the adjacent telecommunication network facilities (not included in this lease).
No additions or alterations to those facilities or the associated infrastructure have been
proposed under the new Lease beyond upgrades to the existing equipment.
Community Engagement
Public notice was provided in accordance with the Local Government Act 2020 Section 115(4).
This required Council to undertake a community engagement process in accordance with its
community engagement policy. Attachment 2 provides a summary report of the consultation.
A notice referring to Council’s Have Your Say page was posted on Council’s website, an email
notification was sent to Have your Say members, letters were issued to neighbouring residents
and emails were sent to local schools, sport clubs utilising Balcombe Park, and the
neighbouring golf course.
The Have Your Say page had 81 visitors and a total of 18 submissions received. Visitors to
the page were asked if they are comfortable with Council’s intention to enter into a new Lease
with Optus for the piece of land in Balcombe Park. Of the 18 submissions received 12
submitters responded yes, 4 submitters responded no, and 2 submitters were not sure.
In the Have Your Say page submitters were also given the chance to provide Council with their
concerns and comments for the proposed Lease at Balcombe Park Reserve. A supportive
submitter expressed that the infrastructure is required by the community and that is has a low
visible impact on residents. Another supportive submitter labelled the proposed Lease a
sensible pragmatic decision.
The majority of concerns and comments were raised by submitters not supportive of the
proposal. Residents commented that Council should require Optus to upgrade the reception
in the area and to conduct safety inspections as a condition of the Lease, concerns were raised
regarding noise levels and graffiti, leasing fee too low and that Council should not allow private
entities to utilise Council assets and land.

Conclusion
The commencement of the new Lease to Optus will provide for an all-in rent worth a minimum
of $535,000 over the 20-year Lease period.
Officers have reviewed and where appropriate incorporated specific comments regarding
maintenance of the site into the proposed lease.
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On balance the feedback received from the community was supportive of proceeding with the
proposed Lease, recognising the importance of existing telecommunication network facilities
in the Bayside Community, required to provide requisite telecommunication services.

Recommendation
That Council, in accordance with Section 115 of the Local Government Act 2020 (the Act),
authorises the Director of Corporate Services to execute a new Lease with Optus Mobile Pty
Ltd in accordance with the Heads of Agreement provided in Attachment 1, for the occupation
of part of Balcombe Park Reserve, 472 Balcombe Road, Beaumaris VIC 3193, under the
following terms:
Site: Balcombe Park Reserve, Beaumaris
Tenant: Optus Mobile Pty Ltd
Purpose: Construction, maintaining and operating a telecommunications network and
telecommunications service
Premises: Part of land at Balcombe Park Reserve, 472 Balcombe Road, Beaumaris
VIC 3193
Commencement Date: 1 January 2021
Term: 10 years
Further Term: 2 further terms of 5 years each
Commencing Annual Rent: $20,000 + GST
Rent Escalation: Fixed 3% on the anniversary of the commencement date

Support Attachments
1.
2.

Attachment 1 - Heads of Agreement between Bayside City Council and Optus executed 9
July 2021 ⇩
Attachment 2 - Community Engagement Summary Report - Balcombe Park land lease
renewal ⇩
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Considerations and implications of recommendation
Liveable community
The proposal will not have an unreasonable impact upon the amenity of the Bayside
Community as each site has already been construction and legally exists. To the best of
Council’s knowledge, none of these sites have created any issues to date.
The proposal will not have a detrimental impact on the local environment but rather it will
continue to benefit the area, providing telecommunication network services as required. The
proposal will also secure ongoing tenure for Optus, leading to a greater investment in the
infrastructure of each site.

Social
Providing security for ongoing telecommunication network facilities is anticipated to benefit
many individuals and businesses within the area.

Natural Environment
There will be no removal or disturbance of vegetation as a result of the new Lease.

Climate Change
There are no climate change implications associated with this report.

Built Environment
The current installation of the telecommunication network facility will not be altered during the
term of the proposed new lease.
This facility reflects a ground rent tenure and occupies part of the land described in Certificate
of Title Volume 5878 Folio 584, identified as Balcombe Park Reserve.
Optus has received Council approval for the construction, maintenance and operation of the
telecommunication network facility and telecommunication service at the site. The location of
the facility remains appropriate for Optus’s current and ongoing use, in order to fulfill its
purpose.

Customer Service and Community Engagement
Council have undertaken the procedures under Section 115 of the Local Government Act 2020
to enter into the new Lease. The statutory procedures under Section 115 of the Act required
Council to give public notice of its intentions to lease the Subject Land on Council’s website
and undertake a community engagement process in accordance with the Community and
Stakeholder Engagement Policy 2021 pursuant to Section 115(4).

Human Rights
There are no Human Rights issues or implications identified in relation to this report.

Governance
Officers involved in the preparation of this report have no conflict of interest.
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Legal
In the instance where Council does not approve the Lease, it will need to advise Optus that
vacant possession is required.
The risk of such a decision may lead to Optus utilising its powers under the
Telecommunications Act 1997, which allows them to enter on land and install a facility, if that
facility constitutes a low-impact facility, as authorised by the Telecommunications (Low‑impact
Facilities) Determination 2018.
Officers anticipate it is likely that Optus would utilise its powers in that instance, which, in effect,
may produce a similar outcome to what is currently in place, only with a negative impact on
Council from a financial perspective.

Finance
The rent has been agreed following market valuations conducted on behalf of Council. If
Council approves the proposal, Council will generate a minimum of $535,000 over the 20-year
Lease term with no costs involved for Council for maintenance of the site.

Links to Council policy and strategy
The Council Plan contains three strategies that link to the property related matters as follows:
Goal 3 - A liveable City
3.2.1 Ensuring community assets and infrastructure meet current and expected needs.
Goal 7 - Financial Responsibility and Good Governance
7.1.1 Developing alternative income sources to take pressure off rate increases and improve
long term financial viability
7.1.3 Maximising community utilisation of Council assets to improve financial and social return.
The Long-Term Financial Plan and Strategic Resource Plan
Identified the development of a Property Strategy as a key guide to drive better community
value from Council’s property assets.
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22 April 2021

Matthew Rodrigues
Property and Leasing Executive – Optus Mobile Pty Ltd
1 Lyonpark Road
MACQUARIE PARK NSW 2113
By email: matthew.rodrigues@optus.com.au

Dear Matthew,
HEADS OF AGREEMENT
Premises at: 472 Balcombe Road, Beaumaris – Site Code: M8251 (a.k.a Balcombe Park
Reserve)
Proposed Lease: Bayside City Council (“Council”) to Optus Mobile Pty Ltd (“Tenant”)
Council proposes the following Heads of Agreement for Lease for your review and approval.
This Heads of Agreement and the Lease are subject to and conditional upon:
1. Approval by Council (it being acknowledged that these Heads of Agreement
have been prepared by a Council officer, and formal Council approval is
required);
2. Council, as landlord, giving notice of its intention to grant the lease pursuant to
section 190 of the Local Government Act 1989 and resolving to enter into the
lease pursuant to section 223 of that Act;
It is the intention of the parties that, upon the tenant’s acceptance of the terms set out in this
Heads of Agreement, the tenant will be legally bound and the terms of this Heads of
Agreement will amount to an enforceable agreement between the parties, subject to the
approvals and conditions referred to above and an executed Lease Agreement.
1

Landlord
Bayside City Council of 76 Royal Avenue, Sandringham Victoria 3191

2

Tenant
Optus Mobile Pty Ltd of 1 Lyonpark Road, Macquarie Park NSW 2113

3

Premises
Part of the land hatched black in the attached plan, being part of the property known
as Balcombe Park Reserve, 472 Balcombe Road, Beaumaris VIC 3193
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2

4

Term
Initial Term of 10 years

5

Commencement Date
1 January 2021

6

Option/s for Further Term/s
2 further terms of 5 years each

7

Commencing Annual Rent
$20,000 + GST

8

Rent Commencement Date
As per Clause 5 of this agreement.

9

Rent Review
On each anniversary of the Commencement Date during the term and any further
term (including the commencement date of any further term) rent shall be increased
by 3% of the rent payable during the immediately prior year

10

Outgoings, Services, Rates and Taxes
The rent is net of outgoings, which are to be paid by the tenant on a proportional
basis in accordance with the terms specified in Council’s standard lease which
provides that if the outgoings are not separately assessed against the premises, the
tenant must pay the proportion of the outgoings that the area of the premises bears
to the total area assessed. As at the commencement date, this is equal to 0.08%.

11

Permitted Use
Construction, maintaining and operating a telecommunications network and
telecommunications service.

12

Adjacent lease from Council to Telstra
The parties agree in principal that:
12.1

In the event that Telstra (as the tenant of the premises owned by Council
that are adjacent to the Premises, and upon which a tower is installed
(Telstra Premises) and the Tenant co-locates) wishes to assign its lease to
the Tenant, Council will not unreasonably withhold its consent to such an
assignment;

12.2

In the event that Telstra does not exercise the option to renew its lease (if it
has an option to renew), or Council becomes entitled to terminate Telstra’s
lease (due to default by Telstra, or because Council rejects Telstra’s
exercise of the option), then prior to the expiry of Telstra’s lease or Council
terminating Telstra’s lease (as the case may be), Council must give notice
to the Tenant of the anticipated expiry or the intention to terminate Telstra’s
lease. The Tenant may then, within 7 days of receiving Council’s notice, give

Page 2 / 3

Item 10.16 – Reports by the Organisation

Page 473 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

3

notice to Council requesting that Council grant to it a lease of the Telstra
Premises upon substantially the same terms (including the same tenure and
same rental) as Telstra’s lease. If the Tenant gives such notice, Council
must use reasonable endeavours to grant a lease of the Telstra Premises to
the Tenant, and the lease will be subject to Council:

12.3

13

12.2.1

giving notice of its intention to grant the lease pursuant to section
190 of the Local Government Act 1989 (Vic) and resolving to
enter into the lease pursuant to section 223 of that Act (if
applicable); or

12.2.2

giving notice under section 115 of the Local Government Act
2020 (Vic) and subsequently resolving to enter into the lease (if
applicable).

If Council and the Tenant enter into a lease pursuant to clause 12.2:
12.3.1

The Tenant cannot be held liable for any default by Telstra under
Telstra’s lease; and

12.3.2

the Tenant may elect to terminate the lease of the Premises
(granted pursuant to these heads of agreement).

Make Good
At the end of the lease, the tenant is required to vacate the Premises leaving them
clean, in good repair, and in the condition required by the Lease.

14

Landlord’s Works
Nil

15

Tenant’s Works
Any Tenant works must be carried out in accordance with the terms of the Lease and
all Laws and Requirements.
Plans for any proposed works must be submitted to Council for its approval.

16

17

Lease Documentation
16.1

The Lease to be entered into by the parties will be in the form of Council’s
standard form of Lease amended to reflect the terms set out in these Heads
of Agreement.

16.2

The Lease documentation is to be prepared by Council or Council’s lawyers.

16.3

In the event of any inconsistency between the terms of these Heads of
Agreement and the formal Lease, the formal Lease document/s shall prevail.

Legal Costs
Optus to reimburse Council $3,000 upon lease commencement.

18

Lease Plan
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4

Optus to prepare and present a new lease plan to Council for approval.
Please confirm the tenant’s agreement to the terms set out in these Heads of Agreement by
signing the enclosed copy, and returning it to Newton Gatoff, Property Coordinator, Bayside
City Council.
If you have any questions or would like to discuss the contents of this agreement, please
contact me direct by telephone (03) 9599 4740 or email: ngatoff@bayside.vic.gov.au.
Regards,

Newton Gatoff
Property Coordinator
Bayside City Council

Matthew Rodrigues agrees to the above terms and conditions.
…………………………………..
Matthew Rodrigues – Property and Leasing Executive – Optus Mobile Pty Ltd
…………………………………..
Date

Enc.

Plan – Balcombe Park Reserve, Beaumaris – Site M8251 (a.k.a Balcombe Reserve)
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Plan – Balcombe Park Reserve, Beaumaris

Bayside City Council
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1 Background
This document provides a summary of stakeholder and community feedback Council’s
intention to renew the lease for a small piece of land in Balcombe Park, Beaumaris. The land
measures 4.5m x 6m (27m2) and is hidden deep into the trees of the park, on the boundary
of the neighbouring golf course.
The land has a brick structure on it which houses telecommunications equipment and
cabling that services a telecommunications tower in an adjacent building. This structure has
been there for the past 10 years pursuant to a previous lease. The proposed sum of the
lease is $20,000 per annum for 10 years with options to renew for two further terms of five
years each.
The lease is not for the tower building or tower as that is a sub-lease arrangement between
Telstra and Optus that Council is not a party to.

2 Consultation process
2.1

Consultation purpose

In accordance with Council’s Community and Stakeholder Engagement Policy 2021 and
Section 115 of the Local Government Act 2020, Council invited public feedback between 22
December 2021 – 9 January 2022 about a proposed decision to renew the lease with Optus
for the use of Council land in Balcombe Park for a period of 20 years.

2.2

Consultation methodology

The tools and techniques selected for this project were informed by the project content,
stakeholders and type of feedback sought.
Key methods for gathering feedback
• online engagement through Have Your Say, including details of a contact person to
email or call for further information
• opportunity to make an anonymous submission, either to be dropped off at the
Corporate Centre or posted
• survey in accessible formats available on request.
Figure 1: Engagement activities, timeframes and outcomes
Details
Activity
22 December 2021 – 9
January 2022
81 visitors
18 contributions

Have your say website
Project information and online survey hosted on the engagement
platform Have Your Say, including opportunities to provide
feedback or contact the Project Officer for further information or
to provide feedback over the phone or via email.
One email and no phone calls were received

2
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Key tools for communicating the project
•
•

direct email to Have Your Say subscribers and key stakeholder groups such as
schools, sporting clubs that use Balcombe Park and the neighbouring golf course
letterdrop to neighbouring residents.

Timeframe

Activity and Outcomes

22 December 2021
– 9 January 2022

Communications for this project directly reached approximately
2718 community members:
•
•
•
•

public notice posted on Council’s website
letterdrop to 15 neighbouring residents
email notification to Have Your Say members (2697
recipients which was opened by 1335 people)
6 emails sent to local schools; sport clubs that use the
grounds at Balcombe Park; and the neighbouring golf club.

3 Participant profile
This consultation was targeted to residents and organisations that live close to the site of the
proposed lease.
The only specific demographic data that was requested was the respondent’s connection to
the site as displayed in the graph below.

Figure 2: Respondent connection to the site

3
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4 Consultation findings
The following section summarises the key themes which arose in community feedback on
the Balcombe Park Land Lease Proposal. In the interest of stakeholder and community
privacy, individual quotes have not been included within this public document. Where there
was more than one mention of a topic or item, the number of mentions has been specified in
brackets and italics.
On the Have Your Say page regarding the proposal the page visitors where asked the
following question: Are you comfortable with Council’s intention to renew the lease with
Optus for the piece of land in Balcombe Park? The options to respond to the query was yes,
no and I’m not sure. There was a total of 18 contributions which can be summarised as
follows:
Topic

Community feedback

Renew the Lease

12 mentions

Do not renew the Lease

4 mentions

I’m not sure

2 mentions

4.1

Support for actions

The overall feedback received on the Have Your Say page was positive to the proposal with
66.6% (12 of the 18 submissions) in support. Only 22.2% (4 of the 18 submissions) opposed
to the proposal. One submitter called the proposal a sensible pragmatic decision and
another submitter in support expressed that the Lease should be renewed since it has a low
visible impact and provides residents with required mobile and internet services.

4.2

Item-specific feedback

Via the Have Your Say page submitters had the opportunity to provide Council with their
concerns and comments regarding the proposal. The feedback provided by the 18
submitters is summarised below:
Topic

Community feedback

Site

Monitor for graffiti (2 mentions).
Concerns about noise levels.
Investigate other site options not encroaching on green
space for access/utilisation.
The infrastructure is necessary for the community and
has a low visible impact.

Lease

Leasing fee too low.
Safety inspections conducted by the tenant as a
condition to the Lease.
Require Optus to upgrade the reception in the area.
Should not allow for private entities utilising Council
assets and land.

Community engagement

Community engagement not required for the proposal.

4
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Majority of the concerns and comments were made from the submitters not supportive of the
Lease renewal. There were some suggestions of conditions to add to the Lease such as
safety inspections requirement to ensure that the surroundings of the site are safe and
monitor for graffiti on the structure so that it can be promptly removed and require the
telecommunications company to upgrade the signal strength in the area which in the opinion
of the submitter is poor.
One submitter who were not sure if the Lease should be renewed stated an understanding
that the telecommunication equipment is required but consider it to be noisy and was hoping
that there is some course of action to be taken to reduce the noise levels.
From the supporting submitters there were one comment stating that the infrastructure is
required by the community as it provides both internet and telephone service for the
residents and the structure is not easily visible. Another supporting submitter understands
Council’s commitment to engage the community in decision making and increase the
transparency however did not see the need to involve the community in this particular
decision.

4.3

Project Evaluation

The response to this consultation was reasonable considering the level of interest in a
project of this kind.
49.5% of people opened the email that was sent to Have your say subscribers. With 30%
being the industry average for email opens, this communication tool was effective in
reaching audiences interested in this location and projects of this kind.
The letterdrop, email and public notice all directed recipients to go to the Have your say
website to provide feedback or call/email the Project Officer for more information. The
Project Officer received 0 calls and 1 email.
Usually a sign on site is an effective communication tool but as the site is quite hidden, it
would not have received the traction of a more visible location so this tool was not used for
this project.
The timing of the consultation was not ideal for engagement as it was over the
Christmas/New Year period when a lot of people are away or busy with family events.
Promotion via Council’s e-newsletter and social media would have increased the promotion
of this engagement.

5
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10.17 CONTRACT CON/21/101 - ELSTERNWICK PARK NATURE RESERVE
COMMUNITY INTERFACE INFRASTRUCTURE
Corporate Services - Commercial Services
File No: PSF/22/27 – Doc No: DOC/21/312257

Executive summary
Purpose and background
The purpose of this report is to appoint a contractor to deliver the Elsternwick Park Nature
Reserve (EPNR) Community Interface Infrastructure under Contract CON/21/101.
Works will include:
•
•
•

•

site establishment and fencing
construction of structural foundations
installation of infrastructure including:
o public amenities
o small shelter area
o large shelter area
required service connections.

Council has commenced the process of delivering the EPNR Masterplan. The community
infrastructure component will ensure that suitable infrastructure is in place to cope with
anticipated visitor numbers.
The community infrastructure has been designed to complement the look and feel of the nature
reserve by using timber and natural textures.

Key issues
Due to the anticipated value of the works, the tender was launched via Council’s procurement
portal eProcure on Saturday 11 September 2021. It was also promoted in The Age newspaper
on the same day. The tender closed on Wednesday 13 October 2021.
Two companies submitted responses to the tender. Of these, all were conforming submissions.
All invited tenderers had the experience and resources to undertake the project. The submitted
tenders were from:
1. GR Design and Construct
2. Fleetwood Urban Pty Ltd.
Each submission was reviewed by the Tender Evaluation Panel including advice from
Council’s externally appointed Project Manager.
From the initial evaluation, both submissions were higher than anticipated, therefore both
companies were invited for an interview and to discuss value management options.
Both tenderers impressed during the interview stage. Fleetwood Urban Pty Ltd demonstrated
an understanding of the technical requirements of the works and thorough experience with
projects of this scale. Fleetwood Urban were able to articulate their thoughts and ideas very
well, and clearly spent a lot of time creating updated drawings and renders to illustrate this.
Fleetwood Urban Pty Ltd has an extensive list of relevant construction projects of similar size
and complexity which align well with this project. They have an extensive list of successfully
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completed projects including shelters and civil infrastructure works for local councils and civil
infrastructure companies. A comprehensive reference check was completed as part of the
tender evaluation process.
As shown in Confidential Attachment 1 – Evaluation Matrix, the Tender Evaluation Panel
concluded that Fleetwood Urban Pty Ltd offered the best value for money. This evaluation took
into consideration several factors which include the Estimated Project Schedule, the project
methodology and risk identification/controls. While comparing the contractor’s ability to
complete the works in line with Council’s expectations, Fleetwood Urban Pty Ltd also scored
highly on the matrix for their financial submission. After post-tender clarifications were
confirmed and with the inclusion of all the non-financial evaluation criteria, Fleetwood Urban
Pty Ltd is best placed to undertake the works and the Tender Evaluation Panel recommends
the contract be awarded to Fleetwood Urban Pty Ltd.

Recommendation
That Council:
1.

awards Contract CON/21/101 Elsternwick Park Nature Reserve Community Interface
Infrastructure to Fleetwood urban Pty Ltd (ABN 40 000 789 748) for the lump sum price
of $962,948 (excl. GST) and $1,059,242 (including GST)

2.

authorises the Chief Executive Officer to sign all necessary documentation related to
Contract CON/21/101 Elsternwick Park Nature Reserve Community Interface
Infrastructure

3.

advises the unsuccessful tenderers accordingly.

Support Attachments
1.

Confidential Attachment 1 - CONTRACT CON/21/101 Evaluation Matrix (separately
enclosed) (confidential)

Item 10.17 – Reports by the Organisation

Page 484 of 583

Bayside City Council

Council Meeting - 15 March 2022

Considerations and implications of recommendation
Liveable community
Social
Elsternwick Park Nature Reserve will provide a safe and tranquil space for people to use. The
works associated with this contract will allow people to spend more time in the Reserve.

Natural Environment
The works associated with this contract will positively contribute to the natural environment as
the installations have been sensitively designed to complement the natural appearance of the
Reserve. The structures have been designed to blend in with the current and future tree
canopy.

Climate Emergency
The design aligns with Bayside’s declaration of a climate emergency with specific focus on:
• Theme 5 - Protect and enhance our natural environment.

Built Environment
The works associated with this contract will enhance and complement the natural environment
of the Reserve. The design compliments the Reserves goals and will provide a consistent feel
throughout the space.

Customer Service and Community Engagement
Community engagement was undertaken in-line with Council’s engagement policy to both
engage and then inform residents of Council’s plans to return the site of the former golf course
to public open space. This task was undertaken using a variety of platforms including Council’s
Have Your Say page, listening posts, social media posts, website articles and onsite signs.
Council has also kept neighbouring properties updated of the proposed works completed to
date via letter drops due to the scale and nature of the works. This process will continue when
required.

Human Rights
The implications of this report have been assessed and are not considered likely to breach or
infringe upon the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
This Request for Tender was undertaken in accordance with the Bayside City Council’s
Quotation and Tendering Procedure and section 186 of the Local Government Act 1989.

Finance
Council allocated $932,587 in its 2021–22 capital budget to deliver the Community Interface
Infrastructure works.
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Council received $4 million in funding from the Australian Government via the Local
Community Roads and Infrastructure (LCRI) program. Of this $4 million, $1 million was
allocated to the delivery of works associated with Elsternwick Park Nature Reserve.
Of the $1 million allocated, $962,948 will be used to deliver the Community Interface
Infrastructure works. The remaining grant funding, totalling $37,052, and part of the initial
$932,587 budget will be used to cover contingencies and then complete landscaping and
ancillary works required once the infrastructure has been installed. The balance will be
returned to the capital program for reinvestment in other areas.
The following table summarises the project budget. Note prices are excluding GST.
Anticipated Contract cost
Contingencies, design and project management costs (10%)
Project Cost (ex GST)

$962,948
$96,300
$1,059,248

Links to Council policy and strategy
Works completed as part of the Elsternwick Park Nature Reserve Masterplan will contribute
towards the following areas of the Council Plan 2021–25:
Goal 1: Our Planet
Protect and enhance the biodiversity and health of our natural space; and
Enhance vegetation (including the tree canopy) through accelerated tree planting and tree
protection on public land.
Goal 2: Our People
Facilitate opportunities for people to participate in community life, through volunteering, civic
leadership, sport, artistic, cultural and social programs, to enable inclusion, social
connection, creative expression and wellbeing.
Goal 3: Our Place
Our foreshore, open space and amenities deliver enhanced functionality for a wide range of
uses; and
Manage our open space and public places to balance the different needs of people who visit,
live or work in Bayside
Goal 4: Our Promise
Engage with our community, consider all views and report openly enabling people to be
informed about and involved in key decisions policies and projects that affect them
A key objective of this goal is to have infrastructure within Bayside that fits the needs for the
whole community, not only for today but in the future.
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10.18 CONTRACT CON/22/22 - MICROSOFT LICENCE RENEWAL
Corporate Services - Information Technology
File No: PSF/22/30 – Doc No: DOC/22/60476

Executive summary
Purpose and background
The purpose of this report is to award contract number CON/22/22 to Data#3 Limited –
Microsoft partner, for the renewal of Microsoft software licences.
The provision of Microsoft software licences enables staff and Councillors to access computers
and applications such as email and office products on Council’s 500+ computers and mobile
devices and is essential to Council’s daily operations.
The Municipal Association of Victoria (MAV) tenders for the supply of Microsoft Software
Licences and undertakes a competitive process on behalf of Local Government, providing
councils with access to the contracts awarded to Microsoft Partners.

Key issues
Bayside City Council’s current contract for Microsoft licences, expires on April 30, 2022. The
purpose of the contract renewal is to provide Bayside City Council with a new, 3 year Enterprise
Agreement for Microsoft Software Licence entitlements.
The Microsoft Software licences include a range of enhancements including improved cyber
security capacity as follows:
•

Windows operating system – (Windows 10)

•

Microsoft TEAMS

•

Microsoft Office suite of applications, Outlook, Word, Excel, PowerPoint, Onedrive for
business

•

Full Security and Compliance – Advance threat protection

•

Cyber Security – Realtime monitoring of endpoints for threats and vulnerabilities

•

Auditing, logging and monitoring of cyber threats

•

Intune – Modern device deployment

•

Enterprise Voice telephony – Microsoft Teams calling

•

Power BI Pro – Power Bi Dashboard and reporting

•

Automatic entitlements to new product versions

•

Support and maintenance of products

•

Software deployment planning services.

Item 10.18 – Reports by the Organisation

Page 487 of 583

Bayside City Council

Council Meeting - 15 March 2022

Recommendation
That Council:
1.

accepts the quoted price for (contract number CON/22/22) supply of Microsoft
Licences from Data#3 Limited (ABN 65 486 719 651), for the total sum, over 3 years,
of $1,458,083 (Excl. GST)

2.

authorises the Chief Executive Officer to sign all necessary documentation related to
contract number CON/22/22.

Support Attachments
1.
2.
3.

2022-797860 EA - On prem Renewal Quote (separately enclosed) (confidential)
2022-799149 EAS Renewal - OLS (separately enclosed) (confidential)
2022-799195 SCE Renewal - On prem (separately enclosed) (confidential)
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Considerations and implications of recommendation
Liveable community
Social
There are no social implications associated with this report.

Natural Environment
There are no implications to the natural environment associated with this report.

Built Environment
There are no implications to the built environment associated with this report.

Customer Service and Community Engagement
Having up-to-date software and applications will allow Council staff to be more effective and
efficient in providing services to our customers and community.

Human Rights
The implications of this report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Legal
This contract requires Council’s approval to authorise the Chief Executive Officer to sign all
necessary documentation related to contract number CON/22/22 as the contract value
exceeds the Chief Executive’s financial delegation.
Awarding this contract via the MAV panel of suppliers allows Council to be compliant with
section 108 of the Victorian Local Government Act 2020 and Council’s procurement policy.

Finance
The costs of this contract will be funded from Council’s existing budget.

Links to Council policy and strategy
Maintaining the Microsoft Licences allows Council to be consistent with its strategic objective
‘Delivering Contemporary ICT Services’ as identified in Council’s ICT Strategic Plan 2018–
22.
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10.19 2021–22 2ND QUARTER PERFORMANCE REPORT (OCTOBERDECEMBER 2021)
Corporate Services - Governance
File No: PSF/22/31 – Doc No: DOC/22/33336

Executive summary
Purpose and background
The purpose of this report is to provide Council and the community with a Quarterly
Performance Report on the implementation of year 1 actions to deliver the Council Plan.
This Quarterly Performance Report is for the period October-December 2021.
The attached report includes the following key information:
•
•
•
•
•

Performance at a glance
Progress against the Council Plan for each of the 4 Goals
Financial Overview
Financial Summary
Capital Works Program progress.

Highlights
Highlights for this quarter:
•

•
•

Activation of Bayside’s local economy and community through the Christmas program
was a key feature of the quarter, also contributing to peoples’ connection and
wellbeing.
Adoption of the Municipal Health and Wellbeing Plan setting a strategic focus for the
next few years.
Bayside won the 2021 National Federation Award for Environmental Leadership and
Sustainability. The National Federation Awards showcase innovative solutions, and
the delivery of quality services and better outcomes among Australia’s 537 local
Councils.

Challenges
The challenges identified this quarter:
• Supporting the community, the organisation and service delivery with ongoing effects
of the COVID-19 pandemic impacting business, community as well as Council
services, supply chains and resourcing. These impacts were anticipated to ease in
the second quarter however the development of the Omicron variant started to
present challenges to service delivery and the capital works program.
• Planning access to services for all the community including a small minority of
community members that are not vaccinated, while ensuring the occupational safety
and wellbeing of our staff including protection from occupational violence.
• Managing the financial pressure resulting from loss of income from fees, charges and
fines for Council, to minimise the impact on our long-term financial position and
ensure the continuation of our capital works program.
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Delivery of the Year 1 Council Plan Actions
Number of Activities within the Council Plan
Overall – 66 actions, 10 complete, 51 on track, 4 monitor, 1 needs work.
Goal 1 – Our Planet – 19 actions: 3 complete, 15 on track, 1 monitor
Goal 2 – Our People – 15 actions: 2 complete. 13 on track, 1 monitor
Goal 3 – Our Place – 17 actions: 4 complete, 15 on track, 2 monitor, 1 needs work
Goal 4 – Our Promise – 9 actions: 1 complete, 8 on track
Financial Summary
2021–22 Quarter 2 Operating Result
The year-end forecast as at December 2021 is a surplus of $21.35M which is ($9.99M)
unfavourable to the adopted budget.
The underlying year-end forecast is a surplus of $11.35M which is ($2.2M) unfavourable to the
adopted budget.
The negative impact of COVID-19 on the operating budget was estimated to be $3.7M made
up of a reduction of Other Revenue of $2.4M and additional cost pressures of $1.3M. In order
to mitigate the negative impact, discretionary savings of $2.4M were identified in Q1 and
maintained through to Q2.
The impact of COVID-19 restrictions and the Omicron variant wave on revenue as well as the
achievement of discretionary savings will continue to be monitored and reported throughout
the year.
Capital Result
Capital expenditure is expected to exceed budget by ($2.65M) for the year.
The additional carry forward of projects from 2020–21 $5.9M due to the expected timing of
completion of projects. These projects are funded from carry forward reserves. (Timing issue)
Projects budgeted for and brought forward from 2022–23 $0.18M (Timing issue)
•
•
•
•

(0.340M) Projects brought forward from 2021–22 into 2020–21
$0.104M Sillitoe Reserve Pavilion
$0.033M Third Street Drain
$0.015M 101 Marriage Road Easement Drain

Project Budget savings identified ($2.23M) including:
•
•
•
•
•
•
•

($0.465M) Donald Macdonald Reserve Pavilion savings due to favourable
contingencies
($0.326M) Hurlingham Park Sand Slit Drain (project cancelled)
($0.266M) Integrated Water Management Plan Implementation savings at completion
of project
($0.267M) Bay and New Streets Streetscape Upgrade (project cancelled)
($0.205M) Balcombe and Charman Activity Centre Upgrade (project cancelled)
($0.145M) Bluff Road and Edward Street Streetscape (project cancelled)
($0.094M) 14 Trentham Street Sandringham Laneway (project cancelled)
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($0.031M) Black Rock Toilet (project cancelled)
($0.135M) Brighton Beach Oval Sand Slit Drain savings due to favourable tender
results
($0.127M) Clonaig Street Kerb Realignment savings at completion of project
($0.167M) Minor savings in various projects.

Budget increases approved by EPB $4.1M including:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

$1.0M Asbestos Removal from Community Occupied Council Buildings to be funded
from external income from Federal Government LRCI Grant
$1.0M Elsternwick Park Nature Reserve Masterplan Implementation to be funded
from external income from Federal Government LRCI Grant
$0.386M Black Rock Yacht Club Roof Replacement to be funded from external
income from Federal Government LRCI Grant
$0.513M Hawthorn Road Drainage Upgrade
$0.345M Middle Brighton Baths Rear Deck Safety Rectifications to be funded from
Infrastructure Reserves
$0.233M Construct drainage in Hornby and Clive Streets
$0.122M William Street Reserve Car Park
$0.093M Library COVID Recovery project to be funded from State Government Grant
$0.092M Dendy & New Streets Roundabout Pedestrian Refuge Islands Upgrade
$0.075M Thomas Street Pedestrian Signals Installation
$0.069M Renewal of laneway at 13 Orchard Street
$0.058M Wangara Road Park Site Investigations
$0.018M Website Content Management System Upgrade
$0.046M Park Road Ramp
$0.030M Hurlingham Park Sportsground Reconstruction
$0.023M Disaster Recovery Centre Urgent UPS Replacement
$0.018M Website Content Management System Upgrade

A Project Budget underspend of $10.26M is forecast due to the deferral of projects to 2022–
23 as a result of covid related scheduling and materials delays.
Conclusion
The intent of the Quarterly Report is to provide a current snapshot of the organisation’s
performance, but more importantly tell the performance story to both the community and staff.
The Quarterly Report will be placed on Council’s website following Council’s consideration of
the report, and the report will be shared with all staff to highlight the performance, successes
and challenges.

Recommendation
That Council notes the 2021–22 2nd Quarter Performance Report for the period October to
December 2021.

Support Attachments
1.

Quarterly Report Q2 (Oct-Dec) 2021-22 ⇩
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Considerations and implications of recommendation
Liveable community
Social
There are no social impacts associated with this report.

Natural Environment
There are no natural environment impacts associated with this report.

Built Environment
There are no built environment impacts associated with this report.

Customer Service and Community Engagement
The quarterly report will be communicated to the community via Council’s website and to all
staff via the intranet.

Human Rights
The implications of this report have been assessed and are not considered likely to breach or
infringe upon, the human rights contained in the Victorian Charter of Human Rights and
Responsibilities Act 2006.

Governance
Officers involved in the preparation of this report have no conflict of interest.

Legal
There are no legal implications associated with this report.

Finance
A detailed financial summary including capital works summary is included in the attachment.

Links to Council policy and strategy
The Quarterly Report aligns with Goal 4 of the Council Plan – Our Promise – Ensure flexible
and transparent decision making through open and accountable governance.
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Christmas in Bayside – part of the reactivation program

2021-22 Quarter 2 (Oct-Dec)
Performance Report
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Section 1 – Executive Overview
Introduction
The Quarterly Performance Report for the second quarter ending December 2021 provides a
detailed report of performance against the major initiatives and initiatives identified in the Adopted
Budget 2021-2022.
This report also provides a high-level summary of Council's services, including highlights and
challenges for the quarter. These major initiatives, initiatives and services contribute to the
achievement of the first year of Council Plan 2021-2025.
The first section provides a summary of performance against the Council Plan (activities from the
Annual Budget), LGPRF Data and other key strategies. The third and fourth sections report on
performance against the Annual Budget and Capital Works Projects undertaken during the quarter.

Key areas of focus
•
•

•

Activation of Bayside local economy and community through Christmas program was a key
feature of the quarter, also contributing to peoples’ connection and wellbeing.
The health and well-being of our community remains a high priority in the COVID-19
Pandemic including response to new variants and associated challenges. We continue to
deliver the majority of services, with a particular focus on supporting those most vulnerable in
our community.
Leading a focus on whole of community approach to reducing emissions across the entire
municipality, Council set an ambitious target to reduce Bayside’s community greenhouse gas
emissions by 75% below 2005 levels by 2030; and achieve net zero emissions by 2035, or
earlier.

Highlights
A few of the highlights include
•
•

Adoption of Municipal Health and Wellbeing Plan setting a strategic focus for the next few
years.
Bayside won the 2021 National Federation Award for Environmental Leadership and
Sustainability. The National Federation Awards showcase innovative solutions, and the
delivery of quality services and better outcomes among Australia’s 537 local Councils.

Challenges
•

•

•

Supporting the community, the organisation and service delivery with ongoing effects of the
COVID-19 pandemic impacting business, community as well as Council services, supply
chains and resourcing. These impacts were anticipated to ease in the second quarter but
continue to present challenges to service delivery and the capital works program.
Planning access to services for all the community including a small minority of community
members that are not vaccinated, while ensuring the occupational safety and well-being of
our staff including protection from occupational violence.
Managing the financial pressure resulting from loss of income from fees, charges and fines
for Council, to minimise the impact on our long-term financial position and ensure the
continuation of our capital works program.
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Major initiative projects in Bayside

Dendy Street Beach
Pavilion commences
Brighton Recreation
Centre -design
Chain of Ponds
completed

Masonic Hall upgrade –
Heritage Victoria
approval
Fern Street Early Years
Centre
Tulip Street
basketball
Black Rock Lifesaving
club

Beaumaris Art Group
Studio

Bayside Wide
Municipal Health and Well being Plan adopted
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Section 2 Council Plan Progress
Integrated Strategic Planning framework
The Council Plan 2021-2025 is in its first year and was developed to respond to the Bayside 2050
Community Vision.

Performance at a glance
The 2021-22 year has 66 Council Plan activities.
In this second quarter (October December) 61 activities are on track including 49 in progress, 1 not
due to start; and 11 completed. There are 5 actions that are being monitored or deferred.

Number of Activities within the Council Plan
Each goal is colour coded for ease of review

Goal 1 Our Planet - 19 actions
Goal 2 – Our People - 16 actions
Goal 3 Our Place - 22 actions
Goal 4 Our Promise - 9 actions
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51 on
track
4
monitor

66
actions

1 needs
works
12
complete

Key
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Goal 1 Our Planet

OUR PLANET
As custodians we will lead act
and advocated on the critical
issues of environmental
sustainability and climate
emergency, and on our shared
responsiblity to care for and
protect Earth's vitality, diversity,
beauty and the community of
life.

In our goal to provide better, smarter, and sustainable futures we have 3 strategic objectives

Lead and influence change to address the Climate Emergency and
strive to reduce its impact on the health of our community,
environment and the planet.

Protect and enhance our natural and coastal environments,
biodiversity and unique ecosystems.

Improve environmental sustainability through a circular economy
approach to waste management, recycling and energy use.
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Goal Highlights

16 on
track

19
actions

0 monitor

0 needs
works
3
complete

In our goal to provide better, smarter, and sustainable futures and all actions on track. Some of
the highlights from the first quarter are
•

•

•
•
•

•

A rapid increase in engagement of local small businesses in the energy saver program,
following promotion by Sandringham Traders Association and Cr Stitfold, representing
a small step towards the municipality emissions reduction target in 2030.
Community education including webinars on home cooling, training for Youth
Sustainability Leaders, garage sale trail supporting the circular economy and one
primary school in Council’s Sustainable School program awarded the Sustainable
Cities Gift fund bursary.
Completion of the Chain of Ponds in Elsternwick Park, with Rock crossings installed
ponds being filled.
Short term remediation work to combat coastal erosion at Dendy Beach underway
Ongoing implementation of Bayside Biodiversity Action Plan protect Bayside’s flora and
fauna, with one action removing carp from Landcox Park Lake seeing the return of
frogs to that site, after an absence for years.
New requirements for waste management plans for new developments to include
treatment of organic waste, and trials of how to increase organic waste diversion in
multi-unit developments (MUDs) contributing to the ongoing reduction in the amount
going to landfill.
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Action Plan Progress
1.1 Lead and influence change to address the Climate Emergency and strive to reduce its impact
on the health of our community, environment and the planet.

Action
1.1.1.1 Implement Climate Emergency
Action Plan (CEAP) including:
Programs to support local business’
climate actions, through education and
incentives.
Sustainable Community Grants
program to support community
initiatives that address climate change
mitigation and/or adaptation.
Maintain 'Carbon Neutral' certification
for council operations.

Progress Comments
Bayside engaged 56 small businesses in the
SECCCA Small Business Energy Saver
Program, achieving the target by
December. Promotion through direct
engagement by Cr. Fiona Stitfold and the
Sandringham Traders Association President
rapidly increased engagement.
Bayside Climate Emergency grant
guidelines were finalised and approved as
part of revised Grants Policy in December.
All documents to maintain 'Carbon Neutral'
certification for council operations for the
2020-21 year were submitted to Climate
Active for approval in December.

Progress


ONTRACK



1.1.1.2 Increase the number of Electric
Vehicles (4) in Council’s fleet and
negotiate for a commercial light vehicle
with our major contractors

Four fleet vehicles have been identified for
EV renewal and the orders for these
vehicles have been successfully placed.

1.1.2.1 Implement Climate Emergency
Community Education programs
including: environmental citizenship
program, active transport education;
waste, consumption and litter
education; ‘Sustainable Schools’
program, Green Money behaviour
change program.

A webinar to 'Create a Cool and
Comfortable Home' was delivered in
Seniors' Week (12/10). The Youth
Sustainability Leaders program 'Climate
Change' module was completed in
December. Community participation in the
'Garage Sale Trail' was impacted by the
online-only format and COVID lockdown,
however Bayside still recorded good
involvement in comparison to other Victorian ONTRACK
Councils. St James PS Brighton, a school
supported by Council's 'Sustainable
Schools' program in 2021, was awarded a
prestigious Sustainable Cities Gift Fund
bursary in December.
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1.2 Protect and enhance our natural and coastal environments, biodiversity and unique
ecosystems.

Action

Progress Comments

Progress

A project to install 23 stormwater
infiltration pits in kerb and under nature
strip to irrigate mature trees with
stormwater in Middle Crescent, Brighton,
was completed in Q2.
1.2.1.1 Implement the Integrated Water
Management Plan including
• Ongoing installation of stormwater
irrigation systems at approved locations
in streetscapes to protect trees.

Installation of stormwater irrigation
systems at 3 locations is to occur in 2122:
- Murray Road, Brighton East
- Gladstone Road, Sandringham
- Erskine Av, Cheltenham


ONTRACK

Procurement for design preparation has
been completed and evaluated, with
concept designs progressing for
construction in 2022."

1.2.1.2 Implement and complete annual
review of the Biodiversity Action Plan:
• Develop and commence
implementation of a Park Improvement
Plan
• Support Friends Groups by providing
equipment, materials and knowledge to
promote and conserve biodiversity
• Increase the use of indigenous species
used in street trees and nature strip
plantings
• Manage over abundant indigenous
plant species
• Undertake an increased annual
ecological burns program and utilise
cultural burns where achievable

1.2.1.3 Implement the Elsternwick Park
Nature Reserve (EPNR) Masterplan
• Implement Stage 1 Construct Chain of
Ponds
P a g e 10 | 62
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A final draft of Park Improvement and
Habitat Linkage Plan is being reviewed.
Carp have been removed from Landcox
Park Lake, and frogs have returned having not been seen or heard at Landcox
Lake for a number of years.
Support is being provided to the Friends
group in a number of ways, including:
- Friends of BBQ at Ricketts Point
- Purchasing equipment
- Purchasing of professional memberships
- Online training
- COVID advice and guidance
- Regular catch ups and meetings (with
BRASCA, the EPA, FoNW specifically)
and numerous discussions with other
volunteer groups.
The Chain of Ponds completed. The
pumping infrastructure has been tested
and is operational and planting works are
underway. Filling the ponds is underway


ONTRACK


COMPLETED
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and the pumping regime is being
monitored and modified as needed.

Action

Progress Comments

1.2.2.1 Council adopt and commence
implementation of the Urban Forest
Strategy

Consultation on the draft Urban Forest
Strategy has concluded, with
consideration of community feedback now
complete. The final Strategy is to be
presented to Council in February 2022.

1.2.2.2 Implement an increased
vegetation and tree planting program.

The adoption of the Urban Forest Strategy
- a key driver of these works - has been
deferred until Feb 2022. In the meantime,
Council staff are working with Councillors
to secure budget to secure an additional
2000 trees for planting in the 2022
planting season. These works will be a
variation to the existing open space
operational project.

Progress


ONTRACK


ONTRACK

Short term remediation works were
endorsed by Council.

1.2.3.1 Develop options to manage
coastal erosion at Dendy Street beach

This phase of the project is now complete
as the original intent has been delivered endorsement for short term options to
combat coastal erosion at Dendy Street
Beach.
Council also recently approved
commencement of a detailed design for
long term options, extending the original
scope. .


COMPLETED

A report for long term options has been
drafted. This report will be presented at
the Feb 2022 Council Meeting.
1.2.3.2 Partner with South East Water
to advocate for funding for local
connections to the Dingley,
Sandringham, Cheltenham Recycled
Water Scheme (A2 pipe)
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Project was not included in Victorian
Budget 2021-22. South East Water will put
forward for funding in the 2022-23 Budget
and continue to refine proposal. This item
remains a priority in Council's advocacy
strategy.


ONTRACK
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Progress Comments

Progress

The project was included on the Port
Phillip and Westernport Catchment
Management Authority (PP&WCMA)
Regional Catchment Strategy 'Prospectus'
and Council provided support for Bayside's
partner status within the document and
the list of projects submitted for inclusion
in the prospectus. Joint advocacy with
Kingston City Council continues to support
this action.
Work continues with key stakeholders to
support advocacy efforts particularly
through development of a 'Catchment
Scale' Integrated Water Management
(IWM) Plan continued with the IWM Forum,
and attendance at IWM Forum in
December.
Marine and Coastal Management Plans
completed by other Councils have been
reviewed.

1.2.3.3 Commence development of
Marine and Coastal Management Plan
The project was slightly delayed due to
(subject to DELWP input).
staff resourcing and will resume in January
(Q3) 2022.


ONTRACK

The State Government is responsible for
works on and under the water within the
Bay.

1.2.3.4 Commence investigation and
engagement with Department of
Environment, Land, Water and
Planning (DELWP), local marine care
groups and other relevant
stakeholders to undertake a modest
reef and seagrass restoration pilot
project in the surrounding waters of
the Ricketts Point Marine Sanctuary.

Bayside City Council logged advocacy for
nature based solutions to be introduced to
Bay Management practices by the State
Government. Nature based solutions are
endorsed as a way to protect the
foreshore environment.
The advocacy approach suggested was
informally supported by the other
Association of Bayside Municipalities
(ABM) member Councils. The approach
was also put forward by other member
Councils.


ONTRACK

The topic is included in ABMs 4 year
strategic planning forum in February (Q3)
P a g e 12 | 62
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Action

Progress Comments

1.2.3.5 Consult and investigate
options for the expansion of Ricketts
Point Marine Sanctuary and feasibility
for heritage listing.

1.2.3.6 Continue to partner with
Melbourne Water, Kingston City
Council, City of Port Phillip and Glen
Eira City Council to deliver the Elster
Creek Flood Management Plan

Meeting and discussion held with Parks
Victoria who have advised that
Government Policy is to not expand the
Marine Sanctuary.
Based on advice provided, Council will
write to the Minister and consider
Advocacy options mobilising local support.
Attended Elster Creek Working Group
Meeting - discussions focused on
communications and advocacy plan and
preparing for CEO Forum.
Council participates in the advocacy and
communications group - developing
consistent messaging and collateral.

Progress


ONTRACK


ONTRACK

Increased protections to
manage vegetation vandalism
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1.3. Improve environmental sustainability through a circular economy approach to waste
management, recycling and energy use.

Action

1.3.1.1 Conduct a Multi-Unit
Development (MUD) trial to
support diversion of food and
green waste and source separation
in these sites

1.3.1.2 Ensure all Waste
Management Plans (WMP) for new
developments address how the
development will treat organic
waste, to divert this from landfill.

1.3.1.3 Develop a plan and
implement actions to transition
Council’s waste services to align
with the State Government
Recycling Victoria Policy
• Undertake consultation on
changing kerbside collection
schedules

1.3.1.4 Continue the collaborative
procurement process for an
advanced waste processing facility
in the South East of Melbourne,
facilitated by Metropolitan Waste

P a g e 14 | 62

Item 10.19 – Reports by the Organisation

Progress Comments
Council contracted Reground review waste
source separation at Multi Unit
Developments (MUD). Trials have been
conducted on a MUD to identify how best to
increase diversion. A further trial will
commence in conjunction with a number of
other councils in the new calendar year.

Progress


ONTRACK

These trials will inform future
recommendations to support diversion of
food and green waste from landfill.
Following the review of Waste Management
Plan (WMP) conditions, Council now
requires all Waste Management Plan (WMP)
to include how they address organic waste.
Development Services planning permits will
now require WMPs to include management
of organic waste. Any WMP's receive that
do not are rejected until they do.
A transition plan was developed and
submitted to Department of Environment,
Land, Water and Planning (DELWP) in
September 2020.
A funding agreement has been signed by
both Council and DELWP for the first
instalment. The change of collection
schedules, adopted by Council at the
October 2021 Ordinary Meeting of Council
due to occur from next July, are part of this
transition.
The Special Purpose Vehicle (SPV) has
been formed and subject to Council
approval, the tender for service will be
released in April 2022


COMPLETED


ONTRACK


ONTRACK
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and Resource Recovery Group
(MWRRG).

1.3.2.1 Implement the Climate
Emergency Action Plan action to
upgrade streetlights to LED to
reduce energy use.

Installation of LED streetlights is completed.
A small number of sites require review of
light spill into properties due to brightness
and spread of new lights. Assessments of
changes in lighting design, maintaining
traffic safety standards, and any rectification
works are underway. A further stage of LED
lighting installation is planned for Q4 using
remaining Australian Government funding.
The recent installer of street lighting is no
longer solvent, so alternative installers for
remaining lights are being explored.


ONTRACK

Service Performance Indicators

LGPRF INDICATOR

Results Results
2020
2021

WASTE & RECYCLING
Missed kerbside bin
collection - #bins
missed/#bins collected
x10,000

Results YTD
Comment
2.56 in Q2

5.00

3.18

(less is better)

We continue to focus on reducing the
number of missed bins.

61.10% in Q2
WASTE & RECYCLING
Kerbside collection waste
diverted from landfill
(more is better)
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57.94%

58.57%

The introduction of the food and green
waste collection service in 2019 has
resulted in a continued shift in community
attitude to separation of food waste,
which continues to assist in diverting
waste from landfill.
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Waste Diversion from landfill (%)
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Waste diversion has progressively increased to a median of just over 61%.
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Goal 2 – Our People

Our People
We will plan and advocate
for a Bayside where our
diverse communities and
people can thrive, live
healthy and active lives,
fostering inclusion and
participation through
holistic, innovative
approaches to economic
and social well-being.

In our goal to nurture all people and thriving healthy communities, we have 3 strategic objectives

Nurture healthy people and resilient communities ensuring services
and programs are adaptable to meet diverse and changing needs.
Engage with our diverse communities to improve access and
inclusion in Bayside.
Foster economic vitality and creativity in the local economy.
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Goal Highlights
12 on
track

16
actions

2
monitor/
deferred

0 need
work

2
complete

In our goal to nurture all people and thriving healthy communities, some highlights are
•
•
•

Adoption of Municipal Health and Wellbeing Plan (2021-25)
Graffiti removal works at a number of sites throughout Bayside with a focus along the
Nepean Hwy and in the shopping precincts
Christmas activations and events were held across Bayside and 50 plus shops participating
in the “Shops on Show” supporting the local economy and sense of community.

Children playing among neon
Christmas Wonderland lights
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2.1 Nurture healthy people and resilient communities ensuring services and programs are
adaptable to meet diverse and changing needs.

Action

Progress Comments

2.1.1.1 Council adoption of the
Municipal Public Health and
Wellbeing Plan

The Municipal Public Health and Wellbeing
Plan 2021-2025 and associated action plans
were endorsed by Council at the 26 October
meeting of Council.

2.1.1.2 Implement Child Safe
Standards 2020-2022

Safeguarding Children and Young People
Policy, Safeguarding Children and Young
People Code of Conduct, Safeguarding
Children and Young People Reporting Policy
and Safeguarding Children and Young People
Incident Management Procedure adopted by
Council.

2.1.1.3 Develop a functional brief
and governance model to inform the
concept design for Hampton Hub
and integrated open space.

The project has been rescoped in response
to the current environment. Tenders have
been prepared to support the delivery of this
project. Engagement due to commence in
February 2022 (Q3).

2.1.2.1 Complete the review of the
Strategic Arts and Cultural plan for
2022/23.

The Engagement plan is completed. Tender
for a consultant was released with 6
consultants being invited to tender.

2.1.2.2 Administer the COVID-19
community recovery package.

Council provides a range of supports
including food relief and material aid to those
in mandatory isolation where no other options
exist. Vaccination locations and boosters
were promoted to the community. Rates of
vaccination in Bayside among the highest in
the state with over 90% of the community
double vaccinated. Council officers working
closely with individuals, local agencies and
the Department of Families, Fairness and
Housing to maximise support and outcomes
for the community, particularly those
experiencing vulnerability, as numbers of
positive cases increase.
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Progress


COMPLETED


ONTRACK


ONTRACK


ONTRACK


ONTRACK
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2.2 Engage with our diverse communities to improve access and inclusion in Bayside.

Action

Progress Comments

Progress

Internal consultation on Innovate RAP
commenced October 2021.

2.1.3.1 Review and evaluate the
Reflect Reconciliation Action Plan
(RAP) and develop a new Innovate
Reconciliation Action Plan.

2.2.1.1 Commence implementation
of the Affordable Housing Strategy

2.2.2.1 Develop Community
Resilience Plan 2021/22

External community consultation to
commenced November 2021, with
Community consultation finished in
December 2021.
RAP video launched featuring local
Aboriginal and Torres Strait Islander
community members encouraging the wider
community to have their say on
reconciliation.
Draft planning controls are currently being
developed to implement the Affordable
Housing Strategy 2021 into the Bayside
Planning Scheme. A range of other actions
in relation to advocacy, data, collection and
stakeholder relationships have also
progressed.

Community Resilience Plan adopted by
Council December 2021.


ONTRACK


ONTRACK


COMPLETED

2.2.2.2 Review the Disability Access
and Inclusion Advisory committee
with view to transition into a broader
Access and Inclusion committee

Consultants Mosaic Lab were awarded the
contract to commence review late January
2022.

2.2.2.3 Develop and implement a
Gender Equality Action Plan 20212025 in accordance with the
requirements of the Gender Equality
Act 2020.

A draft Gender Equality Action Plan was
completed in-principle endorsement by
Executive in preparation for Councillor
Briefing. Plan is on schedule for March 31
submission date to be achieved.
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2.3 Foster economic vitality and creativity in the local economy.

Action

Progress Comments

2.3.1.1 Council adoption of the
revised Footpath Trading guidelines.

At the September Ordinary Council Meeting
(OCM), a Notice of Motion was adopted
requiring the review of footpath trading
guidelines to be reported to the February
2022 OCM. Council briefing report is
completed, awaiting councillor discussion at
the 1/2/22 Councillor briefing

Progress


ONTRACK

Signing of Memorandum Of
Understanding’s by 3rd Party Authorities is
underway with 5 of 7 completed.

2.3.1.2 Implement the Graffiti
initiatives for 2021-22 identified in
the joint Inner South Metropolitan
Mayors Forum (ISMMF) funding
grant.

Graffiti removal works commenced in
November at a number of sites throughout
Bayside with a focus on removal along the
Nepean Hwy and in the shopping precincts.
Engagement will commence in January a
number of primary schools in Bayside with a
plan to progressively roll out the anti-graffiti
education program throughout the school
year.


ONTRACK

State Government funding was signed off by
the Department of Treasury and for release
to the ISMMF group late in January 2022.
Council deferred the commencement of the
program to March 2022, anticipating
easing of pandemic impact.
2.3.2.1 Deliver Bayside Business
Network (BBN) events and activities

2.3.2.2 Respond to the impact of
COVID 19 on the levels of vacancies
and changes to the type of use in
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Council Officers now recommend
suspension of the entire BBN program until
2022/23 due to impacts of COVID on social
gatherings, density quotients and public
events (subject to approval).
The promotion of our business areas
remains critical to maintain community
awareness and support during the extended
periods of lockdown.


DEFERRED


ONTRACK
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Action

Progress Comments

activity centres and Bayside
business district.

Social media promotion has been ongoing,
but with only diluted social media promotion.

Progress

11 Traders newsletters were released and
11 Small Business Mentoring Session were
conducted.
Activation and events were suspended while
restrictions remain in place, affecting some
of the summer program.
The web based Business Directory is being
archived as we explore different models to
promote local business.
Council planned an integrated program of
activations across Bayside for the festive
season/summer months.
A range of Christmas activations were held
across Bayside, every weekend through
December, launched at Black Rock with
roving entertainers, musicians, Santa and
stilt walkers in the Village and with a band,
stage and entertainment on the foreshore.
2.3.3.1 In partnership with the
traders, facilitate feasibility and
delivery of events and programs to
support and promote the local
economy.

Christmas entertainment continued across
all Major Activity Centres (MACs) as well as
Seaview Village and Dendy Village
Council also ran digital “I Spy Santa”
competitions at each of the centres,
complementing their respective activations.


ONTRACK

Shops on Show was heavily promoted
throughout Nov/Dec and 50 plus shops
participated, resulting in a “Best Shops on
Show” winner in each of the MACs. The
community strongly engaged with the
program and winners were randomly
chosen from the shops that received the
most votes.
2.3.3.2 Conduct the Built
Environment Awards to promote
excellence in design incorporating
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Initial discussions have commenced about
focusing the Built Environment Awards more
on sustainability, in keeping with council's
declaration of climate emergency.
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Action

Progress Comments

Progress

principles of environmental
sustainability

The continued impact of the pandemic and
the additional funding from State
Government of $575k for reactivations and
streetscape enhancements (which needs to
be expensed by 30 June 2022) has meant
that the Economic Development Unit's focus
has shifted to the expenditure of the grant
and to reactivation of the local economy.

DEFERRED

It is proposed that Executive agree to
request Council to postpone the
commencement of the awards program, to
commence in the new financial year with the
possibility of conducting and awards
ceremony in March 2023.

Reactivation of the local
economy
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Service Performance Indicators

LGPRF INDICATOR

Results
2020

Results
2021

20.61%

ACTIVE LIBRARY MEMBERS
Percentage of the municipal
population that are members of the
library and have borrowed a library
collection item. (more is better)

21.64%

21.51%

(more is better)

100.85% 100.71% Cumulative data over the
financial year as older children
not yet seen will be seen by the
MCH service.
44.44%

MATERNAL & CHILD HEALTH
Percentage of Aboriginal children
enrolled who participate in the
MCH service (more is better)
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Ongoing library closures
continue to affect borrowers,
but our book delivery, click and
collect and online offerings
maintain connection with users.
68.59%

MATERNAL & CHILD HEALTH
Percentage of children enrolled
who participate in the MCH service

Results YTD
Comment

91.43%

88.37%

Cumulative data that will
increase over the financial year
as older children are seen by
the MCH service.
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Library loans/quarter (#)
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The effect of pandemic restrictions and library closures has affected the number of physical item
borrowings.

Immunisations to the Community
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1394
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335

636 584

427

354
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2

0
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0
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Q4

516

433

298

152
Q1

2020-21
No. of People Immunised - Community

8

4
Q2

2021-2022
No. of People Immunised - Secondary School

No. of People Immunised - Outreach/Home Visits

Store visits to local
businesses
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Goal 3 – Our Place

Our Place
Our open space and
foreshore, our facilities
and the built
environment are highly
valued, shared and
enhanced to ensure
their sustainablity, use,
liveability, character and
amenity for current and
future generations.
In our goal to foster Bayside’s liveability, open space and exceptional places, we have 4 strategic
objectives

Open space is increased, and foreshore is cared for, to support
diverse use and connect to community

Infrastructure and assets are sustainable, accessible and fit-forpurpose now and for the future

Land use will enhance Bayside’s liveability and protect the
distinctive heritage and character of our various localities
Transport planning and infrastructure facilitates a well-connected,
accessible, safe and convenient transport system that contributes to a
zero-carbon future and wellbeing.
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Goal Highlights
15 on
track

2 monitor

22
actions
1 needs
work

5
complete
Some highlights are
•
•
•

Site for warm water pool endorsed with Brighton Golf Course as preferred location
Landscape Plans for Elsternwick Park South and Wishart Reserve completed for community
consultation and engagement
Dendy Street Beach Pavilion construction commenced.

Graffiti removal
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3.1 Open space is increased, and foreshore is cared for, to support diverse use and connect to
community

Action
3.1.1.1 Implement the Playground
Improvement plan including activity
spaces for all ages and abilities at
approved sites. Sites to be delivered
in 2021/2022 include
• RG Chisolm Reserve, Sandringham
• Train Street Reserve. Highett
• Hanby Street Reserve Playground,
Brighton
• Whyte Street, Brighton
• Donald McDonald Reserve,
Beaumaris
Older Adults Equipment:
• Illaroo Reserve, Beaumaris
• Tibrockney Reserve, Highett
• Wilson Recreation Reserve, Brighton

Progress Comments

Detail design of playgrounds is now
underway following stage two of community
engagement process.
Retrofit playgrounds have been tendered
with contract award expected in January
2022 with construction scheduled for April

Progress


ONTRACK

Access to the site not granted yet - Dec
2021.
3.1.1.2 Develop the Highett Grassy
Woodland Masterplan (CSIRO site)
*Note: This action is dependent on
Council gaining access to HGW site

3.1.1.3 Commence the development
of the Wangara Road Masterplan
(driving range), subject to EPA
outcomes.
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Council officers have been unable to
progress the development of a Masterplan
for HGW. As soon as access is granted,
works will commence.
In the meantime, Council staff continue to
speak with the associated friends of group the Friends of HGW - to keep them updated.
Due to works being completed on other
tasks and priorities, work to develop a brief
the Wangara Road Masterplan has not
commenced yet. Budget is available to
complete the required works and due to
commence in Jan/Feb 2022.
The consultant who produced the land
condition report advised that a masterplan
can be completed while monitoring works
are in progress.


NOT
STARTED


NEEDS WORK
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Progress Comments

Progress

Due to the site constraints, a bespoke
engagement process is required and is
being planned with the Engagement Team
at present.
Draft EPA Audit report presented to staff by
environmental consultant.
Site condition report submitted to the EPA
for review

3.1.1.4 Facilitate discussions between
Marine Education Science and
Community Inc (MESAC) and
Beaumaris Yacht Club (BYC) to
encourage shared use of facilities.

3.1.1.5 Partner with Association of
Bayside Municipalities to engage with
DELWP/Parks Victoria to provide
certainty for all foreshore lessees.

Beaumaris Yacht Club (BYC) and MESAC
have opened up a dialogue following an
introduction by Council staff.
Under the terms of the lease negotiations
are between BYC with MESAC. Council is
unable to require BYC to share the space.
As Council is not currently responsible for
the leases on the foreshore that are in an
uncertain condition, works are dependent
on land being handed back to Council to
manage. The leases are currently the
responsibility of the State Government.
Council is working with the State to transfer
this land. More updates will be available in
early 2022.
Topic discussed with ABM chair.


COMPLETED


COMPLETED

Council is advised to collate the number of
foreshore tenants in Bayside with concerns
re their leases.
Consulted with Parks Vic regarding the
uncertainty of leases on land that Parks Vic
would like to hand over to Council.
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Action

Progress Comments

3.1.2.1 Develop a framework to audit
and identify open space opportunities
within major activity centres.

A Framework to determine the suitability of
a site as potential public open space was
adopted by Council at its 21 December
2021 Ordinary Meeting.

3.1.3.1 Council adoption of 4-year
Domestic Animal Management Plan
(DAMP).

Community engagement closed in late
November 2021 and the data and
feedback is being analysed to help inform
drafting of the new DAMP.

3.1.3.2 Develop Wishart Reserve
concept design including options for
improving dogs off leash
opportunities.

A final landscape plan has been produced
to enhance the experience on off to park
users and also reduce the impact to
neighbouring properties. An engagement
plan is now being produced to gauge park
users and local stakeholder feedback.

3.1.3.3 Commence development of a
Landscape Plan for Elsternwick Park
South.

Landscape Plan completed - to be used as
basis for communications and community
engagement plan later in 2021/22.

Progress


COMPLETED


ONTRACK


COMPLETED


COMPLETED

Signs have been installed along the
foreshore for the expanded Smoking
restrictions and new Liquor Ban at red
Bluff Cliffs at Half Moon Bay in October.
3.1.3.4 Implement new Local Law and
provisions to enhance amenity
including the expanded Foreshore
Smoking ban – subject to Council
adoption of changes in the Local Law
review (2020/21).
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Auditing of the signs was undertaking in
November and some minor changes
implemented to ensure effectiveness of
some signs.
A Variable Messaging Board has been
deployed to the area above Red Bluff Cliffs
and will be utilised until the end of
February 2022 to aid in educating the
public of the new liquor restrictions.


ONTRACK
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3.2 Infrastructure and assets are sustainable, accessible and fit for purpose now and for the
future

Action

Progress Comments

3.2.1.1 Develop an Asset Plan
in accordance with Local
Government Act 2020.

Capital pipeline tools under development with
stakeholder involvement in compliance with LGA
requirements. Level of service sessions with
service providers were run in October. Draft
Asset Plan document developed for review in
December 2021. Intensive work on coordination
with Finance will begin January 2022.

3.2.1.2 Determine location and
complete the design for
development of a Warm Water
Pool (WWP)

3.2.1.3 Implement the approved
2021/22 Capital Works program
including
• Dendy Street Beach Pavilion
• Bayside Netball Centre
• Donald McDonald Reserve
Pavilion
• Beaumaris Reserve Pavilion
• Green Point and Royal Avenue
Reserve Public Toilets
• Fern Street Early Years
Integrated Children’s Centre
• Brighton Recreation Centre

Progress

At the 21 December Ordinary Meeting of
Council the preferred location of Brighton Golf
Course was endorsed to commence community
engagement.
Engagement process will commence in February
with findings to be reported to Council in June
2022.


ONTRACK


ONTRACK

The annual capital program continues to be
impacted by the further COVID implications
during the December reporting period. The
program is approximately 9% behind target with
this lag likely to continue as the construction
industry sees the reduction in resourcing
availability and delays to the material supply
chain.
The current outbreak is anticipated to reach the
peak in active cases by early February.
1. Dendy Street Beach Pavilion: Construction
underway. Delay in issue of the December
Progress Claim due to resourcing issues in the
Head Contractors administration team.


MONITOR

2. Bayside Netball: Tender extended at
submitters request and closed on Thursday 16
December 2021 – expect to award contract late
January 2022
2. Donald McDonald and Beaumaris Pavilions
have been delayed due to the impacts of
COVID; however, both are due for practical
completion early 2022.
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Progress Comments

Progress

3. Fern Street Early Years Integrated Children's
Centre is still awaiting an outcome to the July
hearing. Adjustment to the program will be
confirmed pending confirmation of the hearing.
4. Royal Avenue public amenity reached
practical completion in July 2021 and currently is
in DLP stage.
5. Green Point public amenity: Slightly delayed
due to EPA clean up notice. Tendering to the
market anticipate for Mid-February 2022
6. Brighton Recreation Centre have been slightly
impacted due to COVID; however, tendering to
the market is scheduled for mid early February
2022.
Further impact to the FY1/22 Capital Works
Program will be further monitored pending the
full re-emergence of COVID.
Budgeted works 43%, Actual 34%

3.2.1.4 Complete the feasibility
and community engagement for
the Cheltenham Heritage
Station Building.
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Feasibility report completed. Engagement
delayed due to ongoing negotiation with Level
Crossing Removal Project (LXRP) and cost
implications associated with options available.


MONITOR
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3.3 Land use will enhance Bayside’s liveability for the community of life and protect the distinctive
heritage and character of our various localities.

Action

Progress Comments

3.3.1.1 Work with State
Government to develop an
Environmentally Sustainable
Development (ESD) policy and
tools.

Council has been advocating to the State
Government to implement a Statewide ESD
Policy. In the interim, Council has been
progressing the development of its own ESD
Policy due to the uncertain timeframe for a
statewide approach.

3.3.1.2 Implement the Heritage
Action Plan (Year 2) including
exhibition of mid-century
modern planning scheme
amendments.

Council's consultant is finalising their
assessment of properties, which has been
delayed as a result of the Covid restrictions. The
draft Study has now been completed and
affected property owners will be engaged from
February 2022.

3.3.2.1 Review and implement
the Neighbourhood Character
Policy

Council is finalising a planning scheme
amendment for Neighbourhood Residential
Zoned (NRZ) land to be submitted in January
2022. Council is currently seeking feedback on
GRZ areas which will be presented to Council in
February 2022.
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3.4 Transport planning and infrastructure facilitates a well-connected, accessible, safe and
convenient transport system that contributes to a zero carbon future and wellbeing.

Action

Progress Comments

3.4.1.1 Implement actions from
Council’s Integrated Transport
Strategy:
• Dendy Street and New Street
roundabouts pedestrian refuge
islands upgrade.
• Identify strategic locations for
bicycle parking spaces in activity
centres
• Progress the Neighbourhood
seating program

The following actions have been
progressed:
a. Dendy St and New St roundabout Business case approval obtained. Due
diligence check is being carried out
currently which includes service proving.

3.4.1.2 Implement improvements to
bicycle infrastructures, safety and
connectivity on local road networks:
• Normanby to Brighton Street
beach
• Small Street – Orlando Street

3.4.1.3 Review the parking
technology in Church Street to
assess feasibility for other Major
Activity Centres (MACs).

3.4.1.4 Expand the network of public
electric vehicle charging stations.

3.4.1.5 Develop a new Bayside
Parking Strategy
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b. Neighbourhood seating program Program is now at delivery phase.

Progress


ONTRACK

c. Strategic bicycle parking location Planning works have commenced.

Small St to Orlando St, Hampton –
Feasibility assessment is progressing


ONTRACK

The evaluation/feedback survey to
understand community perceptions has
commenced. 20 feedback surveys received.
Trader feedback collection yet to
commenced.
Given the low number of surveys received,
further surveys will be collected via users
who subscribed to the project previously via
Have Your Say.

Project team is in the process of developing
service level agreement and lease
agreement.

Finalisation of the background report and
development of the communications and
engagement plan are underway with
completion due end of January.


ONTRACK


ONTRACK


ONTRACK
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Service Performance Indicators

LGPRF INDICATOR

Results
2020

Results
2021

STATUTORY PLANNING
Council planning decisions upheld at
VCAT (more is better)

Results YTD
Comment
Q2 = 50.00%

63.64%

48.78%

Percentage of council planning
application decisions subject to review
by VCAT that were not set aside
ANIMAL MANAGEMENT

Council's original decision was
supported in 5 out of 10
matters.

100.00%

Animal Management prosecutions
(more is better)
Percentage of successful animal
management prosecutions.

100.00
%

No non-infringeable animal
matters prosecuted for Q2.
One animal prosecution filed
for November 2021, with
hearing due in February 2022

100.00
%

Q2 97.02%

SEALED ROADS
Sealed local roads maintained to
condition standards
(more is better)

98.38%

98.92%

Council's Pavement
Management System enables
work based on timely capture
of actual road conditions.

Brighton Pier reopens
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Planning decision upheld VCAT (%)
140
120
100

50

66.67
44.44

47.67

58.82

68.42

50.00

63.33

51.79

40

50.00

47.73

60.00

60

53.13

80

20
0.00

0
Sep-18

Jun-19

Mar-20

Dec-20

Sep-21

Jun-22

Mar-23

A number of the new Council’s planning decisions have not been upheld if taken to VCAT.
Statistically this has resulted in a drop in the average percentage of decisions being upheld. It also
signals an increased volatility in whether decisions will be upheld by VCAT.

Planning approvals within 60 days (%)
120
100
80
60
40
20
0
Sep-18

Jun-19

Mar-20

Dec-20

Sep-21

Jun-22

Mar-23

Following improvements Council is achieving 85% or more approvals within 60 days.

P a g e 36 | 62

Item 10.19 – Reports by the Organisation

Our Place

Page 530 of 583

Bayside City Council

Council Meeting - 15 March 2022
Attachment 1

Goal 4 – Our Promise

Our Place
Our open space and
foreshore, our facilities
and the built environment
are highly valued, shared
and enhanced to ensure
their sustainablity, use,
liveability, character and
amenity for current and
future generations.

In our goal to nurture all people and thriving healthy communities, we have 3 strategic objectives

Identify an agreed program of advocacy to secure funding and
policy reform to be a leading voice for change

Ensure flexible and transparent decision making through open
and accountable governance.

Provide customer-focussed and effective service delivery and value
in all we do.
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Goal Highlights

8 on track

9
actions

0 monitor

0 need
work

1
complete

Some highlights are
•
•
•

Election of new Mayor Alex del Porto
Completion and publication of Annual Report, presented to a Special Meeting of Council in
October
Development of the Gender Impact Assessment screening tool applied to a number of
strategies.

Many community consultations including
Domestic Animal Management Plan
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4.1 Identify an agreed program of advocacy to secure funding and policy reform to be a leading
voice for change

Action

Progress Comments

Progress

The focus on the strategic advocacy priorities
continues with the second round of meetings
with local MP's taking place from October. This
round of meetings will enable us to continue to
focus on our strategic priorities with the MP's
who can influence the outcomes. At this stage
we are working toward securing funding for the
EPNR and discussions continue both at a
political and operational level.

4.1.1.1 Develop and deliver the
strategic advocacy program that
focuses on Council priorities
• Addressing Climate Emergency
• A connected sustainable city
• Inclusion and accessibility for all

The focus on our strategic advocacy priorities
continues and has included creating
opportunities to discuss our strategic priorities
with the MP's who can influence the outcomes.
At this stage we are working toward securing
funding for the EPNR and discussions continue
both at a political and operational level. These
discussions are progressing well.


ONTRACK

We are continuing to focus our attention on the
State Government Budget process and the lead
up to the Federal Election.
We continue to engage with our local MP's on a
regular basis and the first meeting with the
independent candidate for Goldstein is planned
for January. Our intention is to share the same
information with each of the current MP's and
any candidates. By continuing to share an
overview of our strategic advocacy priorities with
clear asks we will have the greatest opportunity
for success.

4.2.1.1 Develop and implement
Annual Council Plan Action Plan
and Annual Budget

Currently preparing the Council Plan review
document, including updating Councillor
aspirations for consideration at the February
Strategic Issues Discussion.
Currently compiling a draft Annual Action Plan
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Action

Progress Comments

4.2.1.2 Develop Annual Report on
delivery of major plans, strategies
and performance and progress
against Council Plan and Budget.

Annual Report submitted to the Minister on 4
October. The Mayor presented a report against
the Council at a Special Meeting of Council on
19 October 2021.

COMPLETED

4.2.2.1 Implement the revised
Governance Rules.

With the current COVID-19 Restriction in place
the revised Governance Rules pertaining to
speakers has not been introduced. It is
anticipated that the return of speakers to the
Chambers will occur in February 2022.



All forms on the website are ready to activate
when able to do so.

4.2.2.2 Establish a framework for
Gender Equality Impact
Assessments (GIA) for Council
services and policies.

4.3.1.1 Adopt the 10 Year
Financial Plan

4.3.1.2 Review the Property
Strategy
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A Gender Impact Assessment screening tool
developed and used in the development of
several strategies to help shape thinking about
equity and barriers. Further advice was received
from the Gender Equality Commission with a
clearer definition of 'direct and significant' which
is a critical determinant of how the GIAs are
implemented to be presented to the Executive
Team (ET) in December.
ET was provided an update on the GIA
implementation across Council. GIAs were also
promoted via the service planning program, and
as a result has generated initiation for GIAs from
a number of areas. In December 2021 ET
endorsed a tiered approach to conducting GIAs
and a framework will be developed and reported
back to ET in Q3.
Financial Plan modelling has commenced, key
issues have been modelled and budget targets
for 2022/23 set.
Draft Budget to be developed in Q3 and
presented at Councillor workshops during March
2022
Briefing to Councillors on the principles and key
issues. Further review with leadership staff to
identify further issues/opportunities based on
Councillor discussion. A number of development

Progress


ONTRACK


ONTRACK


ONTRACK


ONTRACK
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Action

Progress Comments

Progress

tasks are now being done in parallel to ensure
project remains on track.
The redevelopment of the new website has been
completed and went live in October. A
continuous improvement approach to ensure the
customer's experience on the site continues to
be the focus.
4.3.2.1 Update Council’s website
to continue to enhance customer
experience and accessibility

4.3.2.2 Review efficacy of Better
Approvals Planning Program

Work is being undertaken to continue to improve
accessibility across the site and customer
feedback is being regularly sought.



This includes reviewing top page visits and
incorporating customer journeys into the
functionality and layout of pages. Any
improvements driven by the customers
experience will regularly be considered and
applied.

ONTRACK

Entry into Authority Database has now been
completed. Data cleansing taking place
(eliminating duplicates, adding further fields,
shop vacancies etc.)
Website information has been completed
awaiting migration. Procedures to support this
completed.


ONTRACK

New Mayor Alex del Porto
elected
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Service Performance Indicators

LGPRF INDICATOR

Results

Results

2020

2021

Results
YTD

GOVERNANCE

Q20 0.8% (1/122)

Transparency (less is
better)

YTD 0.45% (1/212)
3.28%

Council decisions made at
meetings closed to the
public

2.26%

COMMENT
One matter was considered in
camera during the quarter

GOVERNANCE

Q2 96.82%

Councillor attendance
(more is better)

YTD 97.32% to date
93.21%

Percentage of attendance
at ordinary and special
council meetings by
councillors

87.26%

COMMENT
2 Councillors were absent from
one meeting each during the
quarter

Cr attendance at meetings (%)

110%
105%
100%

100%

99%

100% 100% 100% 100%

98%

97%

95%

95%

92%

90%

90%

98%

98%

96%

85%
80%
75%
70%
65%
60%

Sep-18

Jun-19

Mar-20
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Council decisions closed to the public (%)
8%
7%
6%
5.38%

5%
4%

4.12%

4.00%

3.51%

3%
2%

2.47%
2.11%
1.69%

2.27%
1.74%

1%

2.11%

1.67%
1.10%

0%

0.80%
0.00%

Sep-18

Jun-19

Mar-20
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Section 3 - Financial Overview
Operating Services Budget Summary
Year-End
Forecast
2021/22
$'000s

Operating Services Budget
Total Income
Total Expenditure
Operating Result - Surplus
Underlying Operating Result - Surplus

151,885
130,530
21,356
11,357

Revenue Year-end Forecast to Adopted
Budget Variance

Year-end Forecast Variance to
Adopted Budget
$'000s

(5,084)
(4,911)
(9,995)
(2,272)

%

-3.2%
-3.9%
-31.9%
-16.7%

Unfavourable
Unfavourable
Unfavourable
Unfavourable

Expenses Year-end Forecast to Adopted Budget
Variance

$'000s %

$'000s

%

Grants - Operating

4,566 41%

Employee
Employee Costs
Costs
Materials
Materials and
and Services
Services

(3,684)

-7%

Grants - Capital

2,175 73%

Depreciation and Amortisation (304)

-1%

Contributions - Cash - Capital

2,103 76%

Contributions - Non Monetary

(12,000) -100%

Rental Income

(589) -15%

Other Income

(928)

-2%

(280) -16%

Capital Works Budget Summary

161 Total Projects

13 Projects
Complete

111 Projects
In Progress

14 Projects
Carry forward
to future years

2021/22 YTD
Adopted
2021/22 YTD 2021/22 YTD
Budget
Actuals
Variance
$'000s
$'000s
$'000s
Capital Expenditure
34,181
13,341
20,840
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12 Projects
Not to be delivered

2021/22
2021/22 2021/22
Adopted Year-End Forecast
Budget Forecast Variance
$'000s
$'000s
$'000s
73,897
71,242
2,654

11 Projects
Not Started

Carry
Variance
Forward
including
Balance
carry
Future
forward
Years
$'000s

10,264

$'000s

(7,610)
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Quarterly financial performance
The following quarterly financial report provides a summary and analysis of Council's financial
performance for the two quarters to end of December 2021.
The report is designed to ensure consistency with the 2021/22 Adopted Budget, compliance
with statutory requirements and to measure Council’s overall financial performance.
A summary of the key financial data is as follows:

Operating Result

Line item

2021/22 YTD
Adopted
Budget
$'000s

Operating Result - Surplus
Underlying Operating Result - Surplus
Cash and Investments
Capital Works Expenditure

6,362
4,988
93,868
34,181

2021/22
YTD
Actuals
$'000s
8,489
5,616
130,758
13,341

2021/22
YTD
Variance
$'000s

2021/22
Adopted
Budget
$'000s

Year-End
Forecast
2021/22
$'000s

2,126
628
36,890
20,840

31,350
13,630
84,248
73,897

21,356
11,357
86,751
71,242

Forecast
Variance to
Adopted Budget
$'000s

(9,995)
(2,272)
2,503
2,654

The year-end forecast as at December 2021 is a surplus of $21.35M which is ($9.99M)
unfavourable to the adopted budget.
The underlying year-end forecast is a surplus of $11.35M which is ($2.2M) unfavourable to the
adopted budget.
The unfavourable underlying variance is primarily a result of:
•
•
•
•
•

($1.45M) net impact of COVID-19 stay at home restrictions after discretionary
expenditure savings were found.
($0.91M) New Initiative expenditure funded from Infrastructure Reserves.
$0.30M favourable result from Home Care Package Enterprise
$0.30M favourable variance for grant funded programs as a result of timing impact of
revenue recognition.
Unfunded operating cost pressures ($0.60M), including:
o Additional ($0.20M) for Urgent Dendy St Beach remediation works
o ($0.10M) estimated current year expenditure for Suburban Rail Loop advocacy
o ($0.3M) Increased depreciation charges

The negative impact of COVID-19 on the operating budget was estimated to be $3.7M made up
of a reduction of Other Revenue of $2.4M and additional cost pressures of $1.3M. In order to
mitigate the negative impact, discretionary savings of $2.4M were identified in Q1 and maintained
through to Q2.
The impact of COVID-19 restrictions and the Omicron variant wave on revenue as well as the
achievement of discretionary savings will continue to be monitored and reported throughout the
year.
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Operating Result - Revenue Forecast Analysis
The year-end forecast for revenue is $151.88M which is ($5.08M) unfavourable to the adopted
budget, primarily as a result of:
•
•
•
•
•

($12.0M) non-monetary contribution related to the valuation of the first 2 hectares of land to
be contributed to Council from the Graham Road Highett - CSIRO Site which is now
forecasted to be received in 2022/23
$1.8M Home Care Package Enterprise Subsidy.
$2.7M additional operating grant funding received
$2.1M additional capital grant funding received
$2.0M increased capital contributions

Statutory Fees and Fines are unfavourable to the adopted budget by ($0.72M), mainly due to:
•
•
•
•

A reduction of Infringements issued related to COVID-19 restrictions ($0.33M)
A reduction of Infringement revenue attributed to the car park closure of Keith Court off-street
carpark as a result of the Dendy St Beach Pavilion construction ($0.19M)
An expected reduction in Statutory Planning applications as a result of the economic impact
of COVID-19 ($0.25M); and
A reduction of pool non-compliance certificate fees due to the five-month delay of the State
Government’s Building Amendment (Swimming Pool and Spa) Regulations 2019 due date for
non-compliance certificates to 1 June 2022 ($0.13M), partly offset by other pool revenue of
$0.05M

User fees and charges have been impacted by a waiver of 100% of footpath trading fees ($0.37M)
and Food and Health Act Registration waivers for impacted traders ($0.14M) offset by increased
animal registrations and other user fees.
Rental Income is unfavourable to adopted budget by ($0.59M), mainly due to the extension of the
State Government rent relief scheme to March 2022 as well as a shortfall in hall hire fees as a
result of restrictions to end of October.
Operating grants are favourable to the adopted budget by $4.5M, mainly due to $1.8M Home
Care Package subsidy, with the remainder being primarily related to an increase in Government
funding to support economic recovery post COVID-19 restrictions.
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Capital grants are favourable to the adopted budget by $2.10M, mainly to recognise revenue
received last year as part of the Local Roads Community Infrastructure Program (LRCI) – Phase
2 to be completed by 30 June 2022.
Other revenue is unfavourable to the adopted budget by ($0.28M), mostly as a result of the
expected reduction in discontinuance sales during 2021/22.
Interest Income is unfavourable to the adopted budget by ($0.14M) as a result of maturing
investments attracting lower interest rates.
Rates and charges are favourable to the adopted budget by $0.2M as a result of an expected
increase in supplementary rates.

Operating Result – Expenditure Forecast Analysis
The year-end forecast for expenditure is $130.53M which is ($4.91M) unfavourable to the
adopted budget.

Employee Costs
Excluding Corporate Finance entries for on-costs and provisions which are a timing issue, YTD
actuals are favourable to YTD Adopted Budget by $0.90M which includes savings as a result of
reduced services: Libraries $0.10M and School Crossings $0.059M; with the remainder being
savings related to occupancy and resource flexing during COVID-19 restrictions.
The year-end forecast variance of ($0.98M) includes employee costs of ($1.5M) related to the
Home Care Package Enterprise partially offset by the expected savings of $0.56M due to
occupancy and resource flexing during COVID-19.
Materials and Services
YTD actuals are favourable to YTD Budget by $0.68M, with the year-end forecast unfavourable
to budget by ($3.68M). The forecast includes cost pressures of ($1.8M), additional costs for
funded projects ($2.26M), cost pressures funded from reserves ($0.91M) and the inclusion of
($0.12M) related to services and purchases for the Home Care Package Enterprise clients partly
offset by discretionary savings to accommodate the impact of COVID-19 on the operating budget
of $1.35M.
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Capital Expenditure Forecast Analysis

Line item

Property Expenditure
Plant & Equipment Expenditure
Infrastructure Expenditure
Total Capital Expenditure

2021/22
YTD
2021/22
2021/22 2021/22
2021/22
Adopted
YTD
2021/22 YTD Adopted Year-End Forecast
Budget Actuals
Variance
Budget Forecast Variance
$'000s
$'000s
$'000s
$'000s
$'000s
$'000s
24,711
5,410
19,301
50,730
45,634
5,096
827
1,406
(579)
1,417
2,866
(1,450)
8,643
6,525
2,118
21,750
22,742
(992)
34,181
13,341
20,840
73,897
71,242
2,654

Carry
Variance
Forward
including
Balance
carry
Future
forward
Years
$'000s

7,945
2,319
10,264

$'000s

(2,849)
(1,450)
(3,311)
(7,610)

Capital YTD Actuals Variance
The favourable YTD variance of $20.8M is primarily related to the timing for the Bayside Netball
Centre payment of $15.05M which was profiled to occur by December 2021. Council officers
estimate the payment will now take place around mid-February 2022.
Capital expenditure is expected to exceed budget by ($2.65M) for the year due to:
The additional carry forward of projects from 2020/21 $5.9M due to the expected timing of
completion of projects. These projects are funded from carry forward reserves. (Timing issue)
Projects budgeted for and brought forward from 2022/23 ($0.18M) (timing issue)
•
•
•
•

(0.340M) Projects brought forward from 2021/22 into 2020/21
$0.104M Sillitoe Reserve Pavilion
$0.033M Third Street Drain
$0.015M 101 Marriage Road Easement Drain

Project Budget savings identified ($2.23M) including:
•
•

($0.465M) Donald Macdonald Reserve Pavilion savings due to favourable
contingencies.
($0.326M) Hurlingham Park Sand Slit Drain (project cancelled).
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($0.266M) Integrated Water Management Plan Implementation savings at completion of
project.
($0.267M) Bay and New Streets Streetscape Upgrade (project cancelled).
($0.205M) Balcombe and Charman Activity Centre Upgrade (project cancelled).
($0.145M) Bluff Road and Edward Street Streetscape (project cancelled).
($0.094M) 14 Trentham Street Sandringham Laneway (project cancelled).
($0.031M) Black Rock Toilet (project cancelled).
($0.135M) Brighton Beach Oval Sand Slit Drain savings due to favourable tender
results.
($0.127M) Clonaig Street Kerb Realignment savings at completion of project.
($0.167M) Minor savings in various projects.

Budget increases approved by EPB $4.1M including:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

$1.0M Asbestos Removal from Community Occupied Council Buildings to be funded
from external income from Federal Government LRCI Grant.
$1.0M Elsternwick Park Nature Reserve Masterplan Implementation to be funded from
external income from Federal Government LRCI Grant.
$0.386M Black Rock Yacht Club Roof Replacement to be funded from external income
from Federal Government LRCI Grant.
$0.513M Hawthorn Road Drainage Upgrade.
$0.345M Middle Brighton Baths Rear Deck Safety Rectifications to be funded from
Infrastructure Reserves.
$0.233M Construct drainage in Hornby and Clive Streets.
$0.122M William Street Reserve Car Park.
$0.093M Library COVID Recovery project to be funded from State Government Grant.
$0.092M Dendy & New Streets Roundabout Pedestrian Refuge Islands Upgrade.
$0.075M Thomas Street Pedestrian Signals Installation.
$0.069M Renewal of laneway at 13 Orchard Street.
$0.058M Wangara Road Park Site Investigations.
$0.018M Website Content Management System Upgrade.
$0.046M Park Road Ramp.
$0.030M Hurlingham Park Sportsground Reconstruction.
$0.023M Disaster Recovery Centre Urgent UPS Replacement.
$0.018M Website Content Management System Upgrade.

Project Budget underspend ($10.26M) due to the deferral of projects to 2022/23 due to
construction scheduling.
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Cash and Investments
The cash position of $130.76M has increased by $3.45M from the 2020/21 ending balance of
$127.3M.
The YTD favourable variance to budget of $37.12M as at December 2021 is mainly due to:
•

•

$11.7M greater opening cash balance than budgeted:
•
Favourable capital works underspend including the $15.05M payment for the
Bayside Netball Centre projected to occur by February 2022
•
Favourable operating result in 2020/21 resulting in $2.6M transferred to the
Infrastructure Reserve, an increase of unspent grant funds $2.2M, as well as
additional resort and recreation and drainage levy income $2.0M transferred to
reserves.
$6.8M favourable variance in operating activities due to the timing of payment creditors.

Cash and cash equivalents at the end of
the period
Unallocated & unrestricted
Restricted, committed and allocated funds
Cash & cash equivalents (including
investments) consists of:
Retail banks
Community banks
Cash on hand and at bank
Total cash and cash equivalents
Statutory Reserves
Recreational Land Reserve
Drainage Contribution Reserve
Car Parking Reserve
Total Statutory Reserves
Funds Subject to Intended Allocation
Infrastructure Reserve
Dendy Street Beach Improvement Reserve
Community Facilities Enhancement Reserve
Early Childhood Facilities Reserve
Defined Superannuation Shortfall
Unspent Conditional Grants Reserve
Capital Works Carried Forward Reserve
Street and Park Tree Management Carried
Forward Reserve
Total Funds Subject to Intended Allocation
Total Other Reserves
Committed Funds
Trust Funds and Deposits
Total Committed Funds
Total Restricted, Committed and Allocated
funds
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30/06/2021
Actual
$' 000
39,335
87,967
127,302

YTD to 31-Dec-21
Actual
Budget
Variance
$' 000
$' 000
$' 000
45,473
47,168
(1,695)
85,286
46,470
38,816
130,759
93,638
37,121

2021/22
Budget
Forecast Variance
$' 000
$' 000
$' 000
52,612
43,603
(9,009)
31,636
59,584
27,948
84,248
103,187
18,939

115,084
12,218
127,302

115,513
1,000
14,245
130,758

20,804
1,377
426
22,607

22,052
1,377
426
23,854

15,611
600
423
16,634

6,441
777
3
7,220

15,713
829
423
16,965

21,197
1,377
426
23,000

5,484
548
3
6,035

19,238
2,503
2,716
5,208
4,000
2,730
23,022

18,563
2,503
2,609
5,105
4,000
2,730
19,526

9,778
1,270
525
4,727
4,250
3,909

8,785
1,233
2,084
379
(250)
2,730
15,617

2,613
2,070
4,500
-

9,663
1,907
4,187
4,500
10,264

7,050
1,907
2,117
10,264

319
59,736
82,343

319
55,355
79,209

250
24,709
41,343

69
30,646
37,866

300
9,483
26,448

320
30,841
53,841

20
21,358
27,393

5,624
5,624

6,077
6,077

5,127
5,127

950
950

5,188
5,188

5,743
5,743

555
555

87,967

85,286

46,470

38,816

31,636

59,584

27,948
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Victorian Auditor-General’s Office (VAGO) Indicators

Indicator

Liquidity

Self-financing

Capital Replacement

Indebtedness

Underlying result

Renewal gap

Definitions
The ability to pay liabilities within the
next 12 months.
(current assets/current liabilities)
The ability to replace assets using
cash generated from day to day
operations (net operating cash
flow/underlying revenue)
To ensure sufficient spending on
capital renewal and new capital
works. (Total capital spend:
Depreciation)
The ability to repay debt from own
source revenue being revenue not
tied to specific projects. (not current
liabilities / own source revenue)
Sufficient operating income to cover
operating expenses (new
surplus/revenue)
To ensure sufficient spending on
existing capital assets. (Renewal
capital spend: depreciation)
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VAGO Target
Forecast
(to maintain
Performance
low risk)

Achievable

> 150%

470.78%

Yes

> 20.0%

31.05%

Yes

> 150%

307.37%

Yes

< 40.0%

1.29%

Yes

> 0%

15.76%

Yes

> 100%

264.60%

Yes
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Section 4 – Financial Summary
Income statement

Line Items

2021/22 YTD
Adopted
Budget
$'000s

2021/22
YTD
Actuals
$'000s

2021/22
YTD
Variance
$'000s

2021/22
Adopted
Budget
$'000s

2021/22 2021/22
YTD
Adopted
Year-End Forecast Actuals to Budget to
Forecast Variance Budget Forecast
$'000s
$'000s
Var %
Var %

Income
Rates and Charges
Statutory Fees and Fines
User Fees
Rental Income
Grants - Operating
Grants - Capital
Contributions - Cash - Operating
Contributions - Cash - Capital
Contributions - Non-Monetary - Assets
Interest Income
Other Income
Fair Value Adjustments for Investment
Net Profit(Loss) on Disposal of assets
Total Revenue

52,118
4,150
3,684
2,724
4,858
20
1,374
600
919
70,447

52,201
3,547
3,666
2,553
5,994
2,873
484
533
(12)
71,841

83
(603)
(18)
(171)
1,136
(20)
1,499
(116)
(386)
(12)
1,394

104,278
8,404
8,381
3,951
11,157
2,971
111
2,750
12,000
1,200
1,767
156,969

104,478
7,676
8,013
3,361
15,723
5,145
111
4,853
1,054
1,487
(17)
151,885

200
(728)
(368)
(589)
4,566
2,175
2,103
(12,000)
(146)
(280)
(17)
(5,084)

0%
-15%
0%
-6%
23%
0%
-100%
109%
0%
-19%
-42%
0%
0%
2.0%

0%
-9%
-4%
-15%
41%
73%
0%
76%
-100%
-12%
-16%
0%
0%
-3.2%

Expenditure
Employee Costs
Materials and Services
Bad and Doubtful Debts
Depreciation and Amortisation
Other Expenses
Finance Costs
Total Expenditure

24,337
27,671
420
11,433
194
30
64,085

23,935
26,989
462
11,813
128
25
63,352

402
682
(43)
(380)
65
6
732

49,173
52,190
839
22,874
482
61
125,619

50,101
55,874
839
23,179
475
62
130,530

(928)
(3,684)
(304)
7
(1)
(4,911)

2%
2%
-10%
-3%
34%
19%
1.1%

-2%
-7%
0%
-1%
1%
-2%
-3.9%

Operating Result - Surplus

6,362

8,489

2,126

31,350

21,356

(9,995)

33.4%

-31.9%

Underlying Result - Surplus

4,988

5,616

628

13,630

11,357

(2,272)

12.6%

-16.7%
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Capital Projects

CAPITAL

Property Expenditure
Land
Buildings
Building Improvements
Plant & Equipment Expenditure
Plant, machinery and equipment
Fixtures, Fittings and Furniture
Arts and Culture
IT Systems, Network, Servers, and
Communication
Library Assets
Infrastructure Expenditure
Foreshore and Conservation
Parks, Open Space and Streetscape
Off-Street Car Parks
Drainage Infrastructure
Road Infrastructure
Total Expenses
Revenue
Grants - Capital
Contributions - Non-monetary Assets
Contributions - Cash - Capital
Total Revenue
Total

2021/22
YTD
2021/22
2021/22 2021/22
2021/22
Adopted
YTD
2021/22 YTD Adopted Year-End Forecast
Budget Actuals
Variance
Budget Forecast Variance
$'000s
$'000s
$'000s
$'000s
$'000s
$'000s

24,177
534

Carry
Variance
Forward
including
Balance
carry
Future
forward
Years
$'000s

$'000s

4,356
1,054

19,822
(520)

47,780
2,950

40,996
4,638

6,784
(1,688)

24
140

506
97

(482)
43

150
230

558
394

(408)
(164)

-

365
297

515
288

(150)
9

487
550

1,364
550

(878)
-

-

2,194
6,997
419
3,374
9,757
71,242

75
(90)
(84)
(887)
(7)
2,654

311
2,008
10,264

(878)
(235)
(2,098)
(84)
(887)
(7)
(7,610)

-

7,945
-

(1,161)
(1,688)
(408)
(164)

1,193
2,644
95
806
3,905
34,181

675
2,763
9
678
2,400
13,341

518
(119)
86
128
1,505
20,840

1,374
1,374

2,873
2,873

(1,499)
(1,499)

2,971
12,000
2,750
17,721

5,145
4,853
9,998

2,175
(12,000)
2,103
(7,723)

1,300
1,300

3,475
(12,000)
2,103
(6,423)

(32,807)

(10,468)

(22,339)

(56,176)

(61,244)

(5,068)

(8,964)

(14,033)
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2,269
6,907
336
2,487
9,750
73,897
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Balance sheet
Line item
Current assets
Cash and cash equivalents
Trade and other receivables
Other financial assets
Inventories
Other assets
Total current assets

30-Jun-21
Actual

YTD to 31-Dec-21
Actual
Budget
Variance

2021/22
Budget Forecast Variance

$'000s

$'000s

$'000s

$'000s

$'000s

$'000s

$'000s

12,218
10,082
109,013
92
5,097
136,503

14,245
9,588
99,513
92
3,392
126,829

1,840
13,802
89,028
148
887
105,705

12,405
(4,214)
10,485
(56)
2,505
21,124

1,220
6,608
80,028
152
1,692
89,700

3,103
5,405
80,084
94
1,708
90,394

1,883
(1,203)
56
(58)
16
694

58

41

4

(37)

Non-current assets
Trade and other receivables
Property, infrastructure, plant and
equipment
Financial assets
Right of Use Asset - Leases
Other assets
Total non-current assets

100

99

41

3,686,344
6,071
1,259
130
3,693,904

3,688,347
17,000
793
55
3,706,293

3,426,788
3,000
16,850
55
3,446,734

261,559 3,468,270 3,748,664
14,000
3,000
3,564
(16,057)
19,446
19,253
55
55
259,559 3,490,812 3,771,540

280,394
564
(193)
280,728

Total assets

3,830,407

3,833,122

3,552,439

280,683 3,580,512 3,861,934

281,422

9,646
5,624
10,350
809
3,758
30,186

4,882
6,077
11,236
344
1,732
24,271

4,736
5,127
11,475
725
2,500
24,563

146
950
(239)
(381)
(768)
(292)

10,228
5,188
10,886
725
593
27,620

10,029
5,743
10,908
504
714
27,898

199
(555)
(22)
221
(121)
(278)

1,101
478
1,579

1,242
478
1,720

1,441
671
2,112

(199)
(193)
(392)

1,570
671
2,241

1,354
683
2,037

216
(12)
204

(684)

29,861

Current liabilities
Trade and other payables
Trust funds and deposits
Provisions
Lease Liabilities
Income in Advance
Total current liabilities
Non-current liabilities
Provisions
Lease Liabilities
Total non-current liabilities
Total liabilities

31,764

25,991

26,675

29,935

(74)

Net assets

3,798,643

3,807,131

3,525,764

281,367 3,550,651 3,831,999

281,348

Equity
Accumulated surplus
Asset revaluation reserve
Other reserves
Total equity

911,630
2,804,671
82,343
3,443,799
3,798,643

923,251
2,804,670
79,209
3,807,131

957,926
2,526,495
41,343
3,525,764

(34,675) 997,708 973,488
278,175 2,526,495 2,804,670
37,866
26,448
53,841
281,367 3,550,651 3,831,999

(24,220)
278,175
27,393
281,348
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Cash flow statement
30/06/2021
YTD to 31-Dec-21
Actual
YTD Actual Budget
Variance
$' 000
$' 000
$' 000
$' 000
Cash flows from operating activities
Receipts
Rates and charges
Statutory fees and fines
User charges
Rental income
Contributions - monetary
Grants - Operating
Grants - Capital
Interest received
Trust funds and deposits
Other receipts
Net GST refund
Employee costs
Payments to suppliers
Net cash provided by (used in) operating
activities
Cash flows from investing activities
Payments for property, infrastructure, plant &
equipment
Proceeds from sale property, infrastructure,
plant & equipment
Net inflows/(outflows) from term deposit
investments
Net cash used in investing activities
Cash flows from financing activities
Interest paid - lease liability
Repayment of lease liabilities
Net cash used in financing activities
Net increase(decrease) in cash and cash
equivalents
Cash and cash equivalents at the
beginning of the period
Cash and cash equivalents at the end of
the period
Term Deposits
Total cash and cash equivalents at the end
of the period
Unallocated and unrestricted
Restricted, committed and allocated funds
Cash and cash equivalents (including
investments) consists of:
Retail banks
Community banks
Cash on hand and at bank
Total cash and cash equivalents
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99,649
6,222
8,003
3,359
6,397
12,535
2,790
1,898
679
1,250
7,248

47,452
3,096
3,435
1,524
2,873
4,887
27
515
5,079
4,615
4,149

(44,411)
(56,359)

2021/22
Forecast
$' 000

Budget
$' 000

Variance
$' 000

(838)
(1,596)
(575)
(1,475)
2,474
(104)
10
(119)
5,017
3,534
312

104,181
8,476
7,727
4,404
2,889
11,282
3,219
1,205
123
1,895
9,678

106,802
9,515
7,678
1,113
5,014
15,406
5,547
1,409
120
1,411
10,045

2,621
1,039
(49)
(3,291)
2,125
4,124
2,328
204
(3)
(484)
367

(23,363)
(34,634)

48,290
4,692
4,010
2,999
399
4,991
17
634
62
1,081
3,837
(23,931)
(34,232)

568
(402)

(48,428)
(63,269)

(48,196)
(67,862)

232
(4,593)

49,259

19,656

12,849

6,807

43,382

48,002

4,620

(32,690)

(15,735)

(34,181)

18,446

(73,897)

(71,244)

2,653

4,158

-

-

-

-

-

-

(7,984)
(36,516)

(1,441)
(17,176)

22,000
(12,181)

(23,441)
(4,995)

31,000
(42,898)

15,000
(56,244)

(16,000)
(13,346)

(66)
(932)
(998)

(25)
(428)
(453)

(30)
(406)
(436)

5
(22)
(17)

(61)
(812)
(873)

(62)
(811)
(873)

(1)
1
-

11,745

2,027

232

1,795

(389)

(9,115)

(8,726)

473

12,218

1,608

10,610

1,609

12,218

10,609

12,218
115,084

14,245
116,513

1,840
91,798

12,405
24,715

1,220
83,028

3,103
100,084

1,883
17,056

127,302
39,335
87,967
127,302

130,759
45,473
85,286
130,759

93,638
47,168
46,470
93,638

37,121
(1,695)
38,816
37,121

84,248
52,612
31,636
84,248

103,187
43,603
59,584
103,187

18,939
(9,009)
27,948
18,939

115,084
12,218
127,302

115,513
1,000
14,245
130,758
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Major Projects Status Summary
Major Projects Status Summary

Project Name

Project
Stage

Status

Beaumaris Arts Group

1 Studio (including adult

Plan

change facility)

Budgeted
Cost

Current
FY
Adopted
Budget

Current
FY
Forecast

YTD
Budget

YTD
Actuals

YTD
Varianc
e

$
3,582,357

$ 194,061

$ 168,348

$ 106,503

$ 36,771

$ 69,732

1. New Beaumaris Arts Group committee has been formed.
2. Meeting with Beaumaris Arts Group (BAGS Inc) occurred on 15 July
to set parameters for the project, work towards collaborative brief and
vision setting.
3. Heritage non-negotiables were set out for the building by the Heritage
Architect along with a maximum extent footprint and location of a new
footprint. In general BAGS Inc appeared to understand and accept
these constraints.
4. Leasing still pursuing discussions with Axiom to move tower and
ODU.
5. Soil contamination testing, hydraulic report and Accessibility &
Inclusion considerations completed
6. Dilapidation Report completed and BAGS Inc stakeholder group have
approved Concept Design.

Project Name
Black Rock Life
2 Saving Club Pavilion
renewal

Project
Stage

Statu
s

Plan

Budgeted
Cost

Current FY
Adopted
Budget

Current
FY
Forecast

YTD
Budget

YTD
Actuals

YTD
Variance

$
5,507,050

$ 629,408

$ 120,457

$ 69,408

$ 39,033

$ 30,402

1. Inclusion of 2 x public toilets (including DDA toilet) into scope.
2. Site contamination testing completed with some level of
contamination found. Formal report pending. A Human Health
Assessment is being commissioned to evaluate the ecological and
human health risk presented by the contaminants.
3. Response to DELWP's 3rd Further Information Request (FIR) was
submitted on 19 Nov for the Marine and Coastal Act (MACA)
Consent following an approved extension to address coastal
protection. The additional time has contributed to a project delay.
The response from DELWP is expected by 30 Dec 2021.
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Redevelopment

4

Dendy Street Beach
Redevelopment
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Project
Stage

Status

Deliver

Deliver

Budget Current FY
Current
YTD
YTD
YTD
ed
Adopted
FY
Budget
Actuals
Variance
Cost
Budget
Forecast
$
$ 2,202,031 $
$ 394,056 $
$
10,734
2,005,154
224,000 170,056
,020
1. A revised scope of works to the building is completed including
some remediation of fire damaged areas.
2. Consultant reports are underway, drawings have progressed to
50% complete for tender set.
3. Tender documentation ready for release and going to market in
January 2022.
4. Bayley house conversations underway.

$
13,289
,574

$ 7,134,021

$
6,974,853

$
1,722,693

$
393,740

$
1,328,9
54

1. Project has commenced on site and site sheds are set up to
facilitate the construction team during the build. This month the
focus is on soil remediation and demolition of the existing pavilion.
2. Works will continue over summer. Brighton Life Saving Club has
relocated into temporary facilities at Kinane Street.

Donald MacDonald
5 Reserve Pavilion
Renewal

Deliver

$
3,817,
390

$ 3,154,405

$
2,763,215

$
2,132,937

$
1,438,6
21

$
694,316

1. Practical completion is set for 15 February 2022
2. The season games start on 1st April 2022
3. There has been a delay on glazing delivery, so temporary
glazing has been installed for safety
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6 Children's
Centre/Tricks Res
Playground Upgrade

Council Meeting - 15 March 2022
Attachment 1

Project
Stage

Status

Plan

Budgete
d Cost

Current
FY
Adopted
Budget

Current
FY
Forecast

YTD
Budget

YTD
Actuals

YTD Variance

$
6,472,84
7

$
2,864,78
8

$
629,258

$ 39,239

$ 35,891

$ 3,348

1. Due to the requirement of the 4 on site car parks, some redesign of
the carpark and the kindergarten external play area is required.
2. VCAT hearing was on the 9 July 2021.
3. A tentative schedule with construction to be completed by Dec 2022,
pending a favourable VCAT outcome.
4. Timber prices during Covid have escalated, as well as a supply
shortage. A further pre-Tender cost plan will be completed, and
supply issues will be queried with Tenderers.
5. Have Your Say page on playground upgrades including Tricks
Reserve Playground was posted.
6. Still awaiting VCAT outcome. The decision is delayed due to COVID.
7. Due to further time delay and increase in escalation costs, as well as
the tree offset levy applied to this project, the project is over budget.
The full amount will be known once the permit is received due to
increase in escalation over time. Cost savings are being investigated
and value management is being explored with the Quantity Surveyor.
8. The outcome of match funding being sought from the State
Government for Tricks Reserve Playground Upgrade will be made
know early 2022.
9. Tricks Reserve Playground Upgrade has been created as a new
Concept Proposal and is yet to be approved. Following approval as a
new project, a Change Request will be created to remove the
playground upgrade from this project due to differences in the timing
of delivery.
7

Masonic Hall Upgrade

Plan

$
4,448,19
0

$
1,831,35
1

$
823,245

$
110,551

$
107,119

$ 3,432

1. Approval in principle received from Heritage Victoria (HV).
Formal approval pending.
2. Delays to HV approval presents risk to programme.
3. EOI closed with good responses received.
4. Design Development almost complete with final design issues
being worked through.
5. SLAC & SDHS continue their activities around Covid Conditions.
6. Business case submission on hold pending documentation to
reflect new scope of increasing SDHS leased area.
7. Design changes to accommodate lease area increase in
progress.
8. HV permit amendment submitted.
9. Covid lockdown still preventing community use of building.
10. SLAC alternate location Youth Hall lease negotiations on going
with Mercy Health
11. SDHS collection relocation to Mercy Health Convent
investigation ongoing
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Project
Stage

Status

Budgete
d Cost

Current
FY
Adopted
Budget

Current
FY
Forecast

YTD
Budget

YTD
Actuals

YTD Variance

12. SDHS collection relocation to alternative commercial lease
ongoing
13. SLAC provided with a response to billiard table inability to
rehoused at Masonic post construction.
Project Name

Project
Stage

Tulip Street
8 Basketball Court
Extension

Deliver

Status

Budgete
d Cost
$
12,319,61
1

Current
FY
Adopted
Budget
$
6,908,2
81

Current
FY
Forecast
$
5,547,872

YTD
Budget
$
1,271,2
16

YTD
Actuals

YTD Variance

$
1,201,677

$ 69,539

1. Site Possession provided to the builder on 17/12 following planning
endorsement of the Construction Management Plan (CMP) and
issuing of the Stage 1 Building Permit.
2. Stage 2 Building Permit is required prior to completion of structural &
civil works.
3. Design engagement initiated for finalising remaining tender options.

9

Warm Water Pool

$
12,898,55
6

Plan

$
131,127

$ 131,127

$ 34,311

$ 28,779

$ 5,532

1. Report presented to December 2021 Council meeting and Brighton
Golf Course endorsed as the preferred site.
2. Consultant engaged to develop an engagement plan and commence
community consultation in February 2022.

TOTALS

Status Legend
Project on track to
be delivered as
planned

Budgeted
Cost

Current
FY
Adopted
Budget

Current
FY
Forecast

YTD
Budget

YTD
Actuals

YTD
Variance

$
73,069,59
5

$
25,049,
473

$
19,163,52
9

$
5,880,9
14

$
2,373,493

$
3,507,449

Project is at risk of not
being able to meet
current delivery plan.

Project will not be able to
meet current delivery plan
and replanning is underway.
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10.20 COUNCIL ACTION AWAITING REPORT
Corporate Services - Governance
File No: PSF/22/31 – Doc No: DOC/22/51190

Executive summary
Purpose and background
This report presents to Council a schedule of actions pending for the period to 15 March 2022.

Key issues
This report contains resolutions of Council that require a further report to Council.

Recommendation
That Council notes the Council Action Awaiting Report.

Support Attachments
1.

Council Action Awaiting Report - 15 March 2022 ⇩
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ITEM

10.7

10.16

DATE OF
MEETING

24/05/16

24/10/17

Item 10.20 – Reports by the Organisation

2. Receives a further report once Heritage Victoria has assessed
the permit application for conservation and stabilisation of the
HMVS Cerberus.

…

That Council:

HMVS Cerberus – Heritage Works Permit Update

Childrens’ Sensory Garden Investigation
That Council:
1. notes the typical elements of a suburban sensory garden;
2. proposes the CSIRO site is the preferred location for the
establishment of a sensory garden in Bayside;
3. seeks community feedback regarding the concept of
establishing a sensory garden in Bayside to inform future
decisions on this matter; and
4. receives a further report detailing the financial implications
associated with the establishment of a sensory garden.

COUNCIL RESOLUTION

ERI

ERI

DIVISION

Council Action Awaiting Report Attachment

A report will be submitted to a future meeting.

The timeline of this report will be subject to the
transfer of land (one hectare passive open space) is
confirmed and planning can commence.

A report will be provided to a future Council meeting
detailing the implications of including a sensory
garden in the planning of the one hectare passive
open space in the CSIRO site.

COMMENTS/STATUS

Bayside City Council
Council Meeting - 15 March 2022
Attachment 1
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ITEM

10.20

10.3

10.22

DATE OF
MEETING

25/6/19

15/10/19

Item 10.20 – Reports by the Organisation

18/08/20

the evaluation of the introduction of in-ground vehicle
detection sensors in the Church Street Major Activity
Centre; and
if the project has proven successful, the development
of a multi-year program to install parking management
technology (i.e. parking sensors) in Bay Street,
Hampton Street, Sandringham Village, Martin Street,
Beaumaris Concourse and the Black Rock Activity
Centres in both on and off-street parking spaces.





Receives a report at a Council meeting at least 6 months
after the signs and smartphone application are active on:

5. receives a report at a future meeting detailing the outcomes
of a review of the Sportsground Reconstruction Program.

That Council:

CONTRACT CON/20/82 Moorabbin West, Hampton East and
Sandringham Oval Reconstruction

That Council receives a report following the approval of
Amendment C126 that outlines opportunities for mandatory
height controls in Small Neighbourhood Activity Centres.

Small Neighbourhood Activity Centres (SNACs) - Building
Height Review & Recommendations

3.

…

ERI

CPA

ERI

Parking Technology, Church Street Major Activity Centre Engagement Findings

That Council:

DIVISION

COUNCIL RESOLUTION

A report will be submitted to a future meeting.

A report will be submitted to Council following the
approval of Amendment C126.

A report will be submitted to a future meeting.
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ITEM

10.2

13.1

10.7

DATE OF
MEETING

15/09/20

20/04/21

18/05/21

receives a report at a future Council meeting that outlines the
outcomes of the feasibility study, community engagement
and proposed project cost.

Item 10.20 – Reports by the Organisation

receives a report at the June 2022 Council Meeting
providing an update on the actions detailed above with a
particular focus on:
 implementation of the Wildlife Friendly Lighting
Policy;
 success or otherwise of the nest-box and log
hollow project; and
 progress of the Water for Wildlife project.

…

3. reviews the construction of an outdoor permanent
structure within the Beaumaris Concourse Green and a
report be presented to a future Council meeting on the
scope and cost to implement these works. In addition
consideration of potential opportunities for similar
structures within all major activity centres and presented
to Council. All projects will be considered and where
appropriate referred to the future Capital Works program

That Council:

Bayside Local Economy Recovery Program (BLERP)

4.

…

That Council:

Notice of Motion - 309 - Nature-Rich Bayside

3.

That Council:

Cheltenham Heritage Station Buildings and Scout Hall

COUNCIL RESOLUTION

CPA

ERI

ERI

DIVISION

A report will be submitted to a future meeting.

A report will be submitted to the June 2022 Ordinary
Council Meeting.

A report will be submitted to a future meeting.
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ITEM

10.17

10.18

10.3

10.8

DATE OF
MEETING

15/06/21

15/06/21

17/8/21

17/8/21

provides a report to Council by March 2022 detailing the
outcome of these discussions.

Item 10.20 – Reports by the Organisation
-

Implementation

2. receives a report of the implementation actions progressed in
2021–22 from the Integrated Transport Strategy 2018–2028 in
August 2022

…

That Council:

2018

12. receives a report by no later than 31 December 2022
updating on the implementation of this Motion with a
focus on the park improvements implemented and the
use of the Reserve by Brighton Grammar School and
other Bayside schools.

Integrated Transport Strategy
Progress During 2020–21

…

That Council:

Outcomes of community engagement - Wilson Recreation
Reserve - Brighton Grammar Proposal

That Council notes the update on the Economic Development and
Tourism Strategy and provides a further status update by June
2022.

Economic Development and Tourism Strategy – Update

2.

…

That Council:

Sandringham Hospital Strategic Agreement – Update

COUNCIL RESOLUTION

ERI

ERI

CPA

CCE

DIVISION

A further report will be submitted to the August 2022
Council Meeting.

A report will be submitted no later than the December
2022 Council Meeting.

A report will be submitted at or before the June 2022
Council Meeting.

A report is included in this agenda.
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ITEM

10.2

13.2

DATE OF
MEETING

14/9/21

14/9/21

Item 10.20 – Reports by the Organisation

3. opportunities for the planting of indigenous flowers and
grasses with particular benefits to butterflies and other
insects.

2. a plan to work with environmental Friends Groups to
audit the existence of and protect current mistletoe
populations within Bayside and the possible trial of a
Mistletoe Propagation Project within Bayside

1. outcomes and recommendations of a review of various
herbicides, pesticides and poisons (with a particular
focus on rodent poison) in Council’s open space, with a
particular focus on the use of Glyphosate

That Council receives a report at the April 2022 Council meeting
detailing:

Notice of Motion - 314 - Butterfly-friendly Bayside

ERI

CPA

Proposed Council land to restrict model aircraft (including
drones) use without a permit

That Council defers consideration of the ‘Proposed Council land
to restrict model aircraft (including drones)’ to a future meeting of
Council, given new information received in relation to the
restricted airspace of Moorabbin Airport that extends over parts
of the Bayside City Council Municipality. Noting a number of the
proposed prescribed areas fall within the Moorabbin Control
Zone, further investigation is required to ensure that there are no
conflicts between prescribed areas and areas prohibited under
federal CASA regulations.

DIVISION

COUNCIL RESOLUTION

A further report will be submitted to the April 2022
Council Meeting.

A report will be submitted to a future meeting.
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ITEM

10.4

10.11

10.13

10.3

DATE OF
MEETING

26/10/21

26/10/21

Item 10.20 – Reports by the Organisation

26/10/21

23/11/21

receives the draft policy to be presented to the June 2022
Council Meeting for further consideration.

…

6. receives a report by the March 2022 Council meeting
detailing the outcomes of investigations into long-term
mitigation options with one option being reef restoration.

That Council:

Dendy Street Beach - Erosion Mitigation Update

2. receives a report on any relevant implications of legislation
changes and its implications for Bayside.

…

That Council:

Submission to Department of Justice and Community Safety
- Decriminalisation of Sex Work in Victoria

3.

…

That Council:

Update on Undergrounding Powerlines

2. receives a further report in the first quarter of the 2022–23
financial year detailing progress on implementation of the
Climate Emergency Action Plan and updates for the revised
Climate Emergency Action Plan.

…

That Council:

Climate Emergency Action Plan Update

COUNCIL RESOLUTION

ERI

CPA

CPA

ERI

DIVISION

A report is included in this agenda.

A report will be submitted to a future Council meeting.

A report will be submitted to the June 2022 Council
Meeting.

A report will be submitted at of before the September
2022 Council Meeting.
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ITEM

10.5

10.6

10.7

DATE OF
MEETING

23/11/21

23/11/21

Item 10.20 – Reports by the Organisation

23/11/21

6. receives a further report at the November 2022 Council
meeting with an update on business use of the program and
progress towards residents being able to access it.

…

That Council:

Environmental Upgrade Finance

That Council defers consideration of the Sustainable Building and
Infrastructure Policy 2021 (Attachment 2 to this report) to the
March 2022 Council meeting.

Sustainable Buildings and Infrastructure Policy 2021

ERI

ERI

CPA

Update on the review of criteria for assessing discretionary
height controls in activity centres

That Council receives a report at or before its April 2022 meeting
with the findings of the review into the criteria for considering
varying discretionary height controls in activity centres.

DIVISION

COUNCIL RESOLUTION

A report will be submitted to the November 2022
Council Meeting.

A report is included in this agenda.

A report will be submitted at of before the April 2022
Council Meeting.
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ITEM

10.4

10.7

DATE OF
MEETING

21/12/21

21/12/21

Item 10.20 – Reports by the Organisation

8. receives a report no later than July 2022 detailing the
findings of the community engagement process for the
proposed Warm Water Pool and Wellness Centre at
Brighton Golf Course and that this report includes a
possible approach and proposed timeframe for
considering additional environmental assessment of the
project.

…

b. costing to deliver connection priorities

a. connectivity corridors mapping

2. requires a report to be presented to a future Council
meeting, no later than July 2023 and referred to the
budget for the allocation of appropriate resources, that
identifies the highest order connectivity corridors
(pedestrian and cycling) between retail strips and
adjoining residential areas based on current dwelling
densities and future demand based on approved
planning and building permits data. The report must
include:

That Council:

Implementation of Bayside Activity Centres Structure Plan
Actions relating to pedestrian movement and connectivity
into residential areas

…

ERI

ERI

Warm Water Pool - Update on discussions with a commercial
provider and Consideration of a preferred site

That Council:

DIVISION

COUNCIL RESOLUTION

A report will be submitted at or before the July 2023
Council Meeting.

A report will be submitted at or before the July 2022
Council Meeting.

COMMENTS/STATUS
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ITEM

10.11

DATE OF
MEETING

21/12/21
ERI

Interim Update: Notice of Motion - 307 - Landcox Park Lake;
Notice of Motion - 309 - Nature-Rich Bayside; and Notice of
Motion - 314 - Butterfly-Friendly Bayside

Item 10.20 – Reports by the Organisation

d) progress of the Water for Wildlife project.

c) success or otherwise of the nest-box and log hollow
project

b) implementation of the Wildlife Friendly Lighting Policy

a) Lake Management Plan and associated implementation
costs

2. receives a report at the June 2022 Council Meeting providing
an update on the actions detailed in Notice of Motion 307
and Notice of Motion 309 with a particular focus on the:

c) opportunities for the planting of indigenous flowers and
grasses with particular benefits to butterflies and other
insects

b) a plan to work with environmental Friends Groups to
audit the existence of and protect current mistletoe
populations within Bayside and the possible trial of a
Mistletoe Propagation Project within Bayside

a) outcomes and recommendations of a review of various
herbicides, pesticides and poisons (with a particular
focus on rodent poison) in Council’s open space, with a
particular focus on the use of Glyphosate

1. receives a report in response to Notice of Motion 314 at the
April 2022 Council meeting detailing:

That Council:

DIVISION

COUNCIL RESOLUTION

A further report will be submitted to the June 2022
Council Meeting.

A report will be submitted to the April 2022 Council
Meeting.

COMMENTS/STATUS

Bayside City Council
Council Meeting - 15 March 2022
Attachment 1

Page 566 of 583

ITEM

10.17

10.2

DATE OF
MEETING

21/12/21

15/2/22

Item 10.20 – Reports by the Organisation

That a report be presented to Council at or by the June 2022
Council meeting on the process (including the time, resourcing,
cost and consultation) to consider the closure of the section
Melrose Street, Sandringham located to the west of Station
Street, Sandringham and east of common boundary between 12
Melrose Street and 118-120 Beach Road, Sandringham to
vehicular traffic pursuant to the requirements of the relevant
legislation; and investigate the merits of making the underground
parking at 122 Beach Road for traders only with the appropriate
parking times to be reviewed.

Part B

…

3. receives a report at the May 2022 Council Meeting with the
outcomes of the community consultation and the revised
Draft Parklet Policy for adoption.

Part A

…

That Council:

Draft Bayside Parklet Policy

5. following the consideration of any submissions, receives a
further report at a future Council meeting.

…

That Council:

Proposed Lease to Optus at Balcombe Park Reserve

COUNCIL RESOLUTION

CPA / ERI

CORP

DIVISION

A further report will be submitted to the June 2022
Council Meeting.

A report will be submitted to the May 2022 Council
Meeting.

A report will be submitted to a future Council meeting.
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ITEM

10.3

10.5

10.7

DATE OF
MEETING

15/2/22

15/2/22

Item 10.20 – Reports by the Organisation

15/2/22

4.

...

receives a further report in June 2022 on the cost and
resource impacts of facilitating an open garden scheme
and reviewing opportunities to increase readership and
availability of the Banksia Bulletin.

That Council:

Response to Notice of Motion - 315 - Wildlife-Friendly
Gardens and Naturestrips

3. receives a report at or before the June 2022 Council Meeting
with the outcomes.

2. continues to draft potential planning scheme changes to
support character outcomes in growth areas

1. notes the community engagement results from the preferred
character in growth areas engagement consultation

That Council:

Outcomes from Community Engagement on Defining
Character in Bayside's General Residential Zones

That Council defers consideration of this matter until the March
2022 Council meeting.

Draft Footpath Trading Policy 2022–25

COUNCIL RESOLUTION

ERI

CPA

CPA

DIVISION

A report will be submitted to the June 2022 Council
Meeting.

A report will be submitted to the June 2022 Council
Meeting.

A report is included in this agenda

COMMENTS/STATUS
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ITEM

10.9

DATE OF
MEETING

15/2/22

...

2. seeks a further report by May 2022 on the cost and
resource implications of reducing the footpath
intervention level to 15mm and modifying the days to
completion on Major Roads and high-use footpaths to 15
days.

That Council:

Road Management Plan Update

COUNCIL RESOLUTION
ERI

DIVISION

A report will be submitted to the May 2022 Council
Meeting.

COMMENTS/STATUS
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Reports by Delegates

1.

Association of Bayside Municipalities – Crs Fiona Stitfold and Clarke Martin

2.

Metropolitan Transport Forum – The Director Environment, Recreation and
Infrastructure

3.

Municipal Association of Victoria – The Mayor, Cr Alex del Porto

4.

Inner South Metropolitan Mayors’ Forum – The Mayor, Cr Alex del Porto

5.

Metropolitan Local Government Waste Forum – Cr Clarke Martin

6.

South East Councils Climate Change Alliance – Crs Clarke Martin and Fiona Stitfold

12.

Urgent Business
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Notices of Motion

13.1 NOTICE OF MOTION - 319 - POWERFUL OWL PROTECTION – SECONDGENERATION ANTICOAGULANT RODENTICIDES (SGARS)
Corporate Services - Governance
File No: PSF/21/23 – Doc No: DOC/22/70181
I, Cr Jo Samuel-King, hereby give notice that I intend to move, at the Council Meeting
to be held at the Council Chamber – Boxshall Street Brighton, on 15 March 2022 at
6:30pm , the following Notice of Motion:

Motion
That Council:
1.

ceases the use of the Second-Generation Anticoagulant Rodenticide (SGAR) and
implements suitable alternatives across Council properties and open spaces, and
receives a report at the April 2022 Council Meeting on the alternative methods
available

2.

supports a motion to be put before the Australian Local Government Association
National Congress calling on the Australian Government to recognise the harmful
impacts of second-generation rodenticides and prohibits their use in Australia and
promotes alternative methods of rodent management

3.

supports a motion to be put before the Municipal Association of Victoria State
Council meeting:
•

calling on the State Government to recognise the harmful impacts of secondgeneration rodenticides and prohibits their use in Victoria and establish a
taskforce to investigate and promote alternative methods of rodent
management

•

seeking other municipalities to cease the use of the Second-Generation
Anticoagulant Rodenticide (SGAR) and implements suitable alternatives
across Council properties and open spaces.

Cr Jo Samuel-King
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Rationale
All levels of government have a responsibility to protect endangered species. This has been
enshrined in law federal law, under the Environment Protection and Biodiversity Conservation
Act 1999 (EPBC Act) https://www.legislation.gov.au/Details/C2021C00182 and the Flora and
Fauna Guarantee Act 1988 https://www.legislation.gov.au/Details/C2021C00182.
Powerful Owls are listed as threatened under the Flora and Fauna Guarantee Act.
https://www.legislation.gov.au/Details/C2021C00182. They are known to live and hunt in
urban areas and their survival in these areas is tenuous at best.
There is emerging evidence that a particular group of rat poisons, known as Second
Generation Anticoagulant Rodenticides (SGARs) are associated with an sharp increase in
Powerful Owl deaths. As many 8 Powerful Owls were found dead in Melbourne over the period
of less than a year. Given that these birds are incredibly rare and tend to live a good 30 and
usually up to 50 years, this was an alarming figure and led to a ground-breaking piece of
research, investigating the cause of death of Powerful Owls throughout Australia. What the
study found that 83% of the dead Powerful Owls studied had SGARs in their system
https://www.sciencedirect.com/science/article/pii/S0048969722001139#:~:text=However%2C
%20ARs%20were%20detected%20in,instances%20at%20potentially%20lethal%20levels
The authors of this study commented : “Like many top-order predators, powerful owls are longlived, have relatively low fecundity and populations occur at low densities. Any additional
threatening processes, such as poisoning with toxicants, could have significant ramifications
for the viability of populations in urbanizing landscapes. Even if not lethal or acutely toxic,
toxicants could have potentially sub-clinical health impacts on fitness, reproduction, and
immune function (Rattner et al., 2014). The prevalence of toxicants and in particular SGARs
in the food web of powerful owls therefore requires urgent attention and like other parts of the
world, increased regulation of the sale of SGARs in Australia should be considered (Eisemann
et al., 2018; Lohr and Davis, 2018)”.
There are many other options besides this particular form of poison for rodent management.
They include:
•
•

Basic measures such as “Seal up, trap up and clean up”
https://www.cdc.gov/rodents/prevent_infestations/index.html
Other rat poisons, such as Warfarin that were not detected in dead Powerful
Owls but have proven efficacy.

It is imperative that all levels of Government accept our responsibility to protect Powerful Owls
and a simple and effective way of doing this is by prohibiting the use of SGARs and promoting
alternative means of rodent management.

Support Attachments
1.

Science of the Total Environment Volume 819 (2022)
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