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SERVICE PROVIDER AGREEMENT (Universal)

For the provision of services under a Home Care Package such as gardening, licenced trades, meals services
This is a sample agreement for suppliers to have the opportunity to read the agreement to inform their decision making around becoming a supplier to Bayside City Council as a home care package provider.

Please do not fill in the form or sign it, if going ahead, a fully enabled electronic document for signing will be supplied. 

AGREEMENT DETAILS
	Approved Provider (We/Us)

	Name 
	Bayside City Council Aged and Disability Services

	ABN
	65 486 719 651

	Contact details
	Mailing address
	PO Box 27 Sandringham VIC 3191

	
	Phone
	03 9599 4374

	
	Email
	

	Designated Personnel
	Agreement Contact
	Name
	Joan Andrews

	
	
	Position
	Manager Community Services

	
	
	Phone
	03 9599 4374

	
	
	Email
	jandrews@bayside.vic.gov.au

	
	Operational Contact
	Name
	

	
	
	Position
	

	
	
	Phone
	

	
	
	Email
	


	Contractor (You)

	Name 
	

	ABN
	

	Contact details
	Mailing address
	

	
	Phone
	

	
	Email
	

	Designated Personnel
	Agreement Contact
	Name
	

	
	
	Position
	

	
	
	Phone
	

	
	
	Email
	

	
	Operational Contact
	Name
	

	
	
	Position
	

	
	
	Phone
	

	
	
	Email
	


	Specifications

	Applicable Programme(s)
	Home Care Packages 

	Services
	☐ Gardening
☐ Home Maintenance
☐ Licenced Trade
☐ Meals Service



☐ Other (insert details) .......................................................................

	Client(s)


	You are engaged to provide the Services to Client(s) as directed, particulars being included in a service request.

	Term
	Start date
	

	
	End date
	

	Service Fee (Inclusive of any GST)
	☐ Supplied

	Payment Arrangements
	Payment Terms 30 days. 

Expenses will be reimbursed (if approved in accordance with this Agreement prior to them being incurred).


	Supporting Documentation

	Public/Product Liability $20M or more
	☐ Supplied via Rapid Global

	Work cover or Personal Injury Insurance if sole proprietor with GST registration under $75,000
	☐ Supplied via Rapid Global

	Police Checks as per Clause 5
	☐ Supplied

☐ Available to be sighted as required

	Specific Accreditations and Registrations as per as per Clause 6, if applicable
	☐ Not applicable
☐ Supplied

☐ Available to be sighted as required


	Additional Provisions

	 Not applicable.


	Execution

	Executed by Bayside City Council Aged and Disability Services by being signed by an authorised person:

____________________________________

Name

____________________________________

Position 

____________________________________

Signature 

____________________________________

Date
	Executed by                                                            by being signed by authorised person(s):

____________________________________

Name

____________________________________

Position 

____________________________________

Signature 

____________________________________

Name

____________________________________

Position 

____________________________________

Signature 

____________________________________

Date
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1 Terms and Conditions

The accompanying service request (Service Request) and these terms and conditions comprise the agreement (Agreement) between Bayside City Council 65 486 719 651 (Approved Provider) and the contractor named in the Service Request (Contractor).
These terms and conditions also apply to any subsequent service request from the Approved Provider (also a Service Request and together with these term and conditions an Agreement) (unless otherwise stated in the Service Request or agreed in writing). 

2 Service and personnel requirements
2.1 The Contractor must perform and supply the care and/or support services specified by the Approved Provider in the Service Request (Services) to the Approved Provider’s nominated clients (Clients) with due care and skill, in accordance with all applicable laws, relevant standards, the Approved Provider’s reasonable directions, the Approved Provider’s policies and procedures notified to the Contractor and any reasonable and consistent directions of the relevant Clients. 

2.2 On providing the Services, the Contractor must comply with and satisfy any requirements imposed by any government agency as a condition of the funding provided by that government agency toward all or part of the Services.
2.3 The Contractor must promptly notify the Approved Provider in writing if a Client purports to cancel, suspend or vary requested Services and not implement or act on those changes without the Approved Provider’s prior written approval. 
2.4 The Contractor must cause key personnel acceptable to the Approved Provider to be primarily responsible for the oversight of the Services.

2.5 The Contractor must ensure that all personnel overseeing or performing all or part of the Services:

2.5.1 are suitably qualified and, if necessary, accredited and/or registered, for the Services and responsibilities assigned to them; and
2.5.2 have been subject to and cleared under any applicable suitability assessment and background check within the three years before the individual provides the Services, including:

(a) a national police background check and any other checks as prescribed by the Aged Care Act 1997 (Cth); and
(b) any prescribed statutory declaration stating that they have no overseas conviction for murder, sexual assault or other form of assault which, on request, must be evidenced to our satisfaction; and 

2.5.3 have not been convicted of any offence concerning modern slavery or human trafficking. 

2.6 Irrespective of whether the Contractor is of the view that the Contractor’s personnel meet the requirements of the Agreement, the Approved Provider may direct the Contractor to immediately exclude specified personnel from attending Clients, whether on a temporary or permanent basis, without being required to give any reason for doing so.
2.7 If providing food preparation and delivery services, the Contractor is required to ensure:
2.7.1 Personnel are trained in food preparation, have sufficient skill and knowledge to perform the Services and hold all necessary food safety and food handling certificates and qualifications.
2.7.2 Food is of a high quality, fit for human consumption, meets recommended nutritional standards for Clients and any nutritional standards notified by Approved Provider as well as the dietary requirements of Clients.
2.7.3 Food meets a Client’s choice or any choice or selection notified by Approved Provider, including any texture modification, cultural or religious preference, dietary requirements or allergy limitations.
2.7.4 Services meet applicable food safety requirements.  The Contractor must have a food safety plan that meets all relevant legislation.  Food preparation premises must be licensed or registered for that purpose and the Contractor must hold all necessary permits and endorsements. 
2.7.5 Food is adequately packed and protected for storage, including in the case of deliveries, to withstand transit and short term storage.  Packaged food must appropriately labelled, including dates and any special instructions to a Client, such as ingredients, use by date and heating method.
2.7.6 Food delivery vehicles used in connection with Services are kept clean, be appropriately designed for the type of food delivered, and comply with all laws, rules and regulations relating to the delivery of food.
2.7.7 The Contractor makes best endeavours to ensure that any deliveries causes as little disruption as possible to Clients.
2.7.8 Applicable heat/chill chains are maintained in accordance with industry standards and practice.
2.8 You must ensure that you and your personnel:

2.8.1 do not attend Clients with friends, children or animals, unless expressly agreed to by us and the Client in writing, on a case-by-case basis; and
2.8.2 do not smoke in the company or vicinity of Clients or in a Client’s home (irrespective of whether Clients are smokers); and
2.8.3 do not consume alcohol or drugs or be suffering from the effects of alcohol or drugs, except if prescribed by registered medical practitioner and the drug does not in any way adversely affect or impair the Personnel in performing the Services; and
2.8.4 do not enter or work in a client’s home unattended by the Client or their representative, unless expressly agreed to by us; and 

2.8.5 do not accept gifts or money (other than small tokens of appreciation valued at less than $20) from a Client or fail to disclose a Client’s intention to make such a gift; and
2.8.6 do not witness a Client’s personal documents such as a Will or Power of Attorney; and
2.8.7 do not act as an attorney for a Client; and 
2.8.8 are not named Executor or beneficiary of a Client’s Will.
2.9 The Contractor must immediately notify the Approved Provider if personnel of the Contractor should have been, but were not, excluded from providing the Services. 
2.10 The Contractor must not allow volunteers to provide any part of the Services, unless expressly agreed to by us.
3 Fees

3.1 The fees the Contractor may charge for the Services are as set out in the Service Request and include any GST and any superannuation guarantee contribution and/or workers’ compensation premium payable by the Approved Provider in connection with the engagement of the Contractor.

3.2 If under the Service Request the Approved Provider is required to reimburse the Contractor for amounts paid or costs incurred, the amount the Approved Provider is required to pay is to be reduced by the value of any input tax credit that the Contractor is entitled to claim in respect of the cost or expense. 

4 Invoices and payments
4.1 Any claim for payment must be in the form of a valid tax invoice, submitted in accordance with the payment terms set out in the Service Request or as the Approved Provider prescribes.  The Contractor may only make a claim for payment if the Contractor has complied with the Agreement and has submitted an invoice within 30 days of providing the Services. 
4.2 The Approved Provider has no liability to the Contractor beyond the amount the Approved Provider is permitted by law to distribute to the Contractor from the Client’s package funds.  The Contractor acknowledges that the timing of funds by the government to the Client’s package may result in payments to the Contractor being delayed and that no additional charges, including interest, are payable by reason of such delays.
4.3 The Approved Provider may deduct from payments to the Contractor:

4.3.1 an amount equal to any superannuation guarantee contribution and/or workers compensation premium paid or payable by the Approved Provider if the Contractor is a sole trader or deemed worker; and

4.3.2 any amount the Contractor owes the Approved Provider.

4.4 Except as agreed in writing, the Contractor must pay all fees, charges and costs incurred in the performance of the Contractor’s obligations.
4.5 The Approved Provider may withhold payment for any Services to the Contractor that have not yet been performed, or that have not been performed to the reasonable satisfaction of the Approved Provider or if the Contractor becomes subject to an insolvency event, including receivership, liquidation, administration, reorganisation, failing to comply with a statutory demand or being unable to pay debts when due.

5 Cancellation and suspension 

5.1 The Approved Provider may cancel or suspend requested Services at any time by giving the Contractor as much notice of the cancellation or suspension as reasonably practicable in the circumstances, which will be at least 12 hours’ notice, except in the event of an emergency or other extenuating circumstance.
5.2 The Contractor may cancel a Service Request by giving the Approved Provider no less than 48 hours’ written notice.

6 Approvals and licences 
The Contractor must maintain, and upon request supply us with an up-to-date copy of, all appropriate licences, approvals and authorisations necessary to discharge the Contractor’s obligations under the Agreement.

7 Insurances and indemnity

7.1 The Contractor must maintain statutory workers compensation insurance, public liability and professional indemnity (for no less than $20 million per event or any lesser amount the Approved Provider expressly agrees to in writing on a case-by-case basis), and any other policies the Approved Provider reasonably requires from time to time, with a reputable insurer, on terms and conditions acceptable to the Approved Provider and noting the interests of the Approved Provider where required.
7.2 On request, the Contractor must provide the Approved Provider with copies of the prescribed insurance policies and certificates of currency.
7.3 The Contractor must indemnify, keep indemnified and hold harmless the Approved Provider, and its personnel, from and against all actions, liabilities, claims, losses, damages, penalties, demands, costs and expenses (including, without limitation, all legal costs on a full indemnity basis) consequent upon, occasioned by, or arising from the Contractor or any of the Contractor’s personnel being deemed to be a sole trader, employee, or worker of the Approved Provider and any negligent, reckless or illegal act or omission, breach of intellectual property rights or breach of the Agreement by the Contractor or any person the Contractor is responsible for. The Contractor’s obligation to indemnify the Approved Provider under this clause in relation to the acts or omissions of the Contractor (but not the treatment of a person as a sole trader, employee or worker) does not apply to the extent that any liability is directly caused by any negligent act or omission of the Approved Provider.

7.4 The Approved Provider declares that the benefit of each indemnity under these terms, in favour of its personnel is held by the Approved Provider in trust, for its personnel, to be exercised by the Approved Provider on their behalf and/or to be exercised by them, even if no claim is made by or against the Approved Provider.
8 Immunisation and infection control

The Contractor must:

8.1 comply with applicable laws and directives regarding immunisations and infection control procedures, and implement appropriate supporting and prudent policies and procedures in relation to infection control acceptable to the Approved Provider; 

8.2 promptly notify the Approved Provider in writing of any of breaches of those laws or policies and procedures or any third party investigation into the Contractor’s compliance with or concerning those laws or policies and procedures; and
8.3 on request, provide the Approved Provider with information reasonably required by the Approved Provider regarding the state and health and/or infection risk of the Contractor’s personnel. 
9 Business continuity 

The Contractor must develop and implement an appropriate business continuity plan in relation to the Services and at the request of the Approved Provider, provide the Approved Provider with a copy of the Contractor’s then current plan and details of actions taken in relation to that plan and review that plan.

10 Grievance procedure

10.1 The Contractor must implement a grievance procedure acceptable to the Approved Provider and ensure that the Contractor’s personnel and Clients are aware of their rights and obligations under that procedure including their right to complain to the Aged Care Quality and Safety Commission.

10.2 If requested by the Approved Provider, the Contractor must assist the Approved Provider and any regulatory authority (including the Commonwealth Department of Health) in the investigation of any Client complaint.

11 Registers, record-keeping and audits

11.1 The Contractor must maintain:

11.1.1 an up-to-date register of the qualifications, endorsements, registrations, certifications, accreditations, licenses, assessments and clearances of the personnel made available by the Contractor in connection with the provision of the Services, including a register containing each police certificate and statutory declaration obtained for the purposes of clause 1.5.2; and
11.1.2 a register of due diligence undertaken in respect of the Contractor’s supply chains to identify and avoid modern slavery and human trafficking; and the Contractor’s supply chains, to allow for all relevant supply chain practices to be traced.

11.2 The Contractor must, at all reasonable times, allow the Approved Provider, or any relevant government agency including the Department of Health and Aged Care Quality and Safety Commission to access and copy all records relating to the Services, Clients and the Agreement.

11.3 Records and materials created or maintained by the Contractor incidental to the Agreement must be maintained by the Contractor for at least 7 years after the supply of the Services. 

12 Workplace health and safety
12.1 The Contractor must itself, and must ensure that the Contractor’s personnel and any permitted sub-contractor, at all times identify and take all necessary precautions for the health and safety of all persons who may be affected by the performance of the Services (to the extent within the Contractor’s direct control).
12.2 The Approved Provider makes no warranties or covenants as to the safety or fitness of sites to be entered by the Contractor and its personnel in connection with the Services and on entering sites the Contractor and all personnel the Contractor is responsible for must make their own assessment and exercise their own judgement.

12.3 If Approved Provider provides the Contractor with a risk assessment or behaviour support plan, the Contractor must assess the veracity and currency of that statement or plan, taking into account changing circumstances and environmental factors, and otherwise undertake an assessment of the risk associated with the Services and areas accessed in connection with the Services, so as to meet the Contractor’s obligations under workplace health and safety laws, regulations, and codes of practice.
12.4 The Contractor must immediately notify the Approved Provider in writing of all incidents, injuries or risks to health and safety affecting or likely to affect any person at a site relevant to the Services.

12.5 If the Contractor is required by any applicable workplace health and safety law to give any notice of an accident occurring during the performance of the Services, the Contractor must, at the same time, or as soon as possible in the circumstances, give a copy of the notice to the Approved Provider (subject to any obligation of confidence, in which case, confidential information may be redacted from the report provided to the Approved Provider).

13 Anti-Slavery Laws

13.1 The Contractor must do all things necessary to allow the Approved Provider to comply with anti-slavery or anti-human exploitation laws applicable to the Agreement, the Approved Provider or the Contractor, including undertaking assessments of the Contractor’s supply chains and providing reports to the Approved Provider on the Contractor’s supply chains and the outcomes of those assessments, in a form and manner required by the Approved Provider.

13.2 The Contractor must promptly notify the Approved Provider in writing of any modern slavery or human trafficking investigation or findings concerning the Contractor or a supply chain concerning the Services or the Agreement.

14 Reporting 
14.1 The Contractor must ensure that each of the Contractor’s personnel completes and promptly supplies to the case manager nominated by the Approved Provider a written report concerning the Services provided to that Client, Client absences and any observations made and any recommendations for future action, in a form and manner notified by the Approved Provider.

14.2 On request, the Contractor must provide such other reports as may be reasonably required by the Approved Provider.  

14.3 Irrespective of any other requirement under this clause 13, the Contractor must ensure that the Approved Provider and the relevant case manager are promptly notified by telephone within two hours or on the following day if after hours, with subsequent written confirmation within two working days, of:

14.3.1 a Client being absent during a prescribed attendance;

14.3.2 an emergency situation with a Client warranting third party assistance or intervention;

14.3.3 any accident, injury or near misses involving Clients or personnel; 

14.3.4 any damage or destruction to the homes, rooms and living quarters of a Client and surrounding areas, caused or contributed to by the acts or omissions of the Contractor and/or the Contractor’s personnel (excluding fair wear and tear);

14.3.5 any suspicion or allegation of harm, neglect or abuse of or by a Client;
14.3.6 material complaints made by Clients or third parties in connection with the conduct or the provision of the Services by the Contractor’s personnel; and

14.3.7 adverse findings against the Contractor or the Contractor’s personnel which could reasonably be expected to tarnish, harm or diminish community confidence in the Approved Provider, the Services, the Approved Provider’s standing or reputation.

14.4 Subject to notice being given under clause 13.3, if the assessment of an emergency is reasonable and appropriate and the Case Manager authorises additional time, the Approved Provider will make an additional payment, for the additional amount of time spent (in 0.5 hour increments), at the same hourly rate, applied for any part hour intervals.

14.5 Damage or destruction to the property of the type referred to in clause 13.3.4 must be made good by the Contractor at the Contractor’s expense.

15 Damage to property by Clients

The Approved Provider is not liable or responsible for any loss, damage or destruction to the Contractor’s property or that of the Contractor’s personnel caused or contributed to by the acts and omissions of Clients.

16 No sub-contracting or assignment without approval
16.1 The Contractor must not sub-contract or assign the whole or any portion of the Contractor’s obligations under the Agreement, except with the Approved Provider’s prior written consent which may be subject to any conditions the Approved Provider considers appropriate.
16.2 If the Approved Provider gives its consent, it may impose any conditions it considers appropriate, and the Contractor must comply with them. 
16.3 Sub-contracting does not relieve the Contractor of the Contractor’s obligations under the Agreement and no sub-contractor will be entitled to seek or require payment from the Approved Provider. 
16.4 The Contractor is responsible for the acts and omissions of any sub-contractor, or any of the sub-contractor's personnel, as if they were the Contractor’s acts or omissions.
16.5 The Contractor must ensure that any sub-contracts entered into by it for the purposes of the Agreement are consistent with the obligations binding on the Contractor under the Agreement.

17 Privacy

17.1 The Contractor must at all times comply with the Approved Provider’s privacy policies and procedures, the requirements of the Privacy Act 1988 (Cth) and other laws applicable to the handling of personal, health or sensitive information.  Without limitation:
17.1.1 any personal or health information collected by the Contractor in connection with the Agreement must be held in Australia and only used in accordance with applicable laws; and

17.1.2 the Contractor must promptly notify the Approved Provider of any data breaches and provide the Approved Provider with any information that may be reasonably required by the Approved Provider to fulfil its obligations in relation to mandatory reporting of privacy breaches. 
18 Confidentiality and consent to disclosure of Contractor’s identity 

18.1 The Contractor must keep the Agreement and any confidential information of the Approved Provider strictly confidential except as required by law, and only use confidential information of the Approved Provider for the purposes of providing the Services.  

18.2 The Contractor hereby expressly consents to the disclosure of its identity to the Commonwealth of Australia.

19 No Conflicts

19.1
On entering into this agreement, you warrant there are not interests or relationships of your, your officers or the Designated Personnel which may or do give rise to a conflict of interest concerning the requirements of this agreement. 

19.2
During the Term you must:


19.2.1 
not enter into any arrangement which competes or conflicts with this Agreement, unless the arrangement is expressly approved by us in writing for the purposes of this clause;


19.2.2 
Immediately notify us in writing of any actual or perceived conflicts of interest.
20 Non-solicitation

The Contractor must not use any information provided to it pursuant to the Agreement, including client lists or contact details, for the purposes of soliciting, canvassing, approaching or accepting any approach from any Client with a view to providing Services directly to that Client or through any other person rather than through the Approved Provider.

21 Termination

21.1 Either party may terminate the Agreement at any time on giving no less than 21 days’ written notice, in which case, subject to clause 3 the Approved Provider must pay the Contractor for all Services that have been provided prior to the date of termination in accordance with the Agreement.
21.2 The Approved Provider may terminate the Agreement or one or more of the Service Requests with immediate effect, by way of written notice to the Contractor, if:
21.2.1 the Contractor breaches a provision of the Agreement and fails to remedy the breach within seven days of receiving a written notice from the Approved Provider specifying the breach and the action required to remedy it;
21.2.2 the Contractor breaches a provision of the Agreement that cannot be remedied or the Contractor has persistently been in breach of the Agreement; 
21.2.3 the Contractor is unable to provide the Services or a supply would be prejudicial to the Approved Provider (as the Approved Provider determines);
21.2.4 the Contractor is subject to an insolvency event; 

21.2.5 the Contractor ceases trading or there is a change in the management, oversight or control of the Contractor;
21.2.6 the Contractor materially alters the nature or scope of the Contractor’s business or activities;
21.2.7 the parties are unable to agree on any matter to be agreed for the continuation of the Agreement; or

21.2.8 any other event occurs entitling the Approved Provider to terminate the Agreement.
21.3 On termination or expiry of the Agreement or one or more of the Service Requests, the Contractor must promptly:

21.3.1 return all of the Approved Provider’s property within the Contractor’s possession or control, including the Approved Provider’s confidential information pertaining to the Agreement or the relevant Service Request(s); and

21.3.2 provide the Approved Provider with any outstanding invoices, reports and deliverables, as well as any reports and deliverables which are partially complete.

21.4 The termination of the Agreement or a Service Request will not in any way prejudice or affect the rights, duties or obligations of the parties which may have arisen prior to the date of termination. 
21.5 The provisions of the Agreement dealing with record-keeping, confidentiality and privacy, intellectual property, insurance, indemnities, and consequences of termination survive termination and may be enforced at any time.

22 General

22.1 The parties acknowledge and agree that the legal relationship between them is that of independent contractors, and that none of the Contractor’s personnel will for any purpose be regarded as an officer, employee, partner or agent of the Approved Provider.

22.2 The Contractor must cause its personnel to comply with the Agreement (to the extent relevant to their roles) and non-compliance by the Contractor’s personnel will be a breach of the Agreement by the Contractor, as if done or not done by the Contractor.

22.3 These terms and conditions are subject to any additional provisions in a Service Request.  If there is an inconsistency between an additional provision and another provision of the Agreement, the additional provision prevails.

22.4 If there is more than one Contractor, each covenant, undertaking, representation, warranty, indemnity or agreement made or given by a Contractor is given by and binds those parties jointly and severally.

22.5 A reference to a statute, code or other law includes regulations and other instruments made under it and includes consolidations, amendments, re-enactments or replacements of any of them. 

22.6 The Agreement applies to the exclusion of the Contractor’s proposal or standard terms of trade (including invoices).  All prior representations, warranties, arrangements, understandings and agreements concerning the subject matter of the Agreement are superseded by the Agreement.

22.7 The Agreement must be interpreted in accordance with the laws of the State or Territory in which the Services are provided. The parties agree that the Courts of that state shall have jurisdiction to entertain any action in respect of, or arising out of, the Agreement.
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