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Item 3.1
Hearing of submissions in relation to the draft
Post-War Modern Residential Heritage Study
(15 June 2022 – Property owners affected by
the Heritage Study)
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1.

Ms Elizabeth McConnell

Submission 15 June re Heritage Overlay
I live at Unit 4, 57 Royal Avenue. I am an Aged Pensioner and find the whole process regarding the
Heritage Overlay very distressing. The thought of my home being listed in the Post-War Modern
Residential Heritage Study has caused me great anguish.
I bought my home sixteen years ago with the thought that it will be the last house that I will own.
My name is on the title and yet, I now find that Bayside City Council want to list my home and tell
me what I can and cannot do with it. This both offends and upsets me as a significant infringement
on my rights as a property owner and rate payer.
I believe that there are members of our community that would voluntarily place their properties
on a Heritage List, but I am not one of those. Whenever I need to do repairs to my property, I
need to save for several months. I do not have the funds to pay extra for necessary permits to do
alterations under a Heritage Overlay. I have been informed that my building insurance premiums
will also increase and thus be an additional burden on my finances.
There appears to be an assumption that the elements listed in the Statement of Significance are
true and apply to our block of units, but that is not the case. Myself, and many of the residents
that live in the same block of units, contacted Councillors and the Senior Strategic Planner about
elements that were incorrect in the Statement of Significance. These appear to have been ignored
and so I question the integrity of the report. Someone could have met on site with the residents
and considered whether the Statement of Significance was valid, rather than an approximation
from what could be seen from the footpath. I, personally, wrote to every Councillor and received
only one email reply. The units where I live have been listed without a detailed inspection of
whether they actually meet the criteria.
I am not opposed to change, but, I believe the process needs to be fair. As a rate payer in the City
of Bayside, I am represented at Council. It is appropriate that councillors reflect the wishes of the
community in which we live. I love my home and do not want a Heritage Overlay to be applied to
it.
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2.

Ms Virginia Cox
Written submission for exclusion from Post-War Modern Residential Heritage Study
Cohen House - 14 Fairway Avenue, Cheltenham

Further to my recent discussions with Rachael Hudson, Senior Strategic Planner, my letter of 4th May
2022 and the photographs provided on 25th May 2022, I wish to summarise and reinforce the
following in relation to my home located at 14 Fairway Avenue, Cheltenham:
 Since its construction, the original structure has been significantly renovated, with internal
and external building works designed by an experienced architect and renovations
undertaken in early 1994, some 28 years ago.
 The renovations, whilst not immediately noticeable due to the skill of the architect, have
compromised what may otherwise have been the features of an authentic mid-century
modern designed house.
 This property is my major asset, upon which I will rely for my future financial security. The
imposition of a heritage overlay is likely to diminish the sale value of the property, and thus
compromise my financial wellbeing.
 Finally, I think it is important that the Bayside Council understand the extreme stress that
the unexpected heritage overlay process is imposing on me. Since its commencement I have
been hospitalised and have a medical certificate from my doctor stating “… that [I] should
NOT be put under any stress regarding the proposed heritage overlay on [my] home …”. I
am happy to provide a copy of this document if required.
As a direct result of my medical condition it is unfortunate that a deadline was missed and the
heritage consultant was unable to undertake a site inspection. Had they been able to inspect my
home they would have quickly realised that the renovations have rendered the property as not
meeting all the study criteria.
I remain hopeful that the Bayside Council will acknowledge this fact and that my home will be
removed from the list of properties over which an overlay is being considered.
Yours sincerely
Virginia Cox
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3.

Ms Brenda Speedie

I support the position that anything that affects my existing property rights should only be changed
with my prior written agreement. I support the application of voluntary overlays re heritage
properties, as per Council’s determination at its Ordinary Meeting of 24th April 2018. I support the
development of financial mechanisms that compensate an owner for any reduction in the capital
value of their property and provide for the maintenance of those parts of the property covered by
a heritage listing or a heritage overlay, with these and other related matters to be addressed by the
Victorian Government in an amendment to the Planning and Environment Act 1987.
This has been a very distressing process, made the more so by members of the public who have ‘no
skin’ in the game, other than seeking to nominate properties (other than their own) for inclusion in
Bayside’s Planning Scheme with a heritage overlay.
As Councillors are aware, housing in Bayside includes fine examples of grand period homes, older
villas, modern architect designed homes, including homes built after the period covered by the
Report and public housing. Could Councillors please advise the public why the Report has been
so narrow in its consideration of one architectural style, considering all the homes built during
the period covered by the Report?
Citation for 50 Scott St Beaumaris – Attachment 4 – City of Bayside Post-War Modern Residential
Heritage Study – Final Report Volume 3 (the Report)
My home may be one of some 5000 homes built across Melbourne (Monash University Lens) using
resources available through the Small Homes Service (SHS) but given a range of design flaws it is
more likely that this is not so. In relation to my home, the Report has relied on an assertive
likelihood that it was built based on a design produced by the SHS, a design that cannot be found in
the SHS designs reproduced on Trove. As Councillor del Porto pointed out during the 20th June 2020
meeting, “very average homes” are likely to be included in the current study. Mine is one of these.
My home was not included in the City of Bayside Inter-War & Post-War Heritage Study, undertaken
by heritage ALLIANCE, (the Study) and a similar Survey by the same firm completed for Heritage
Victoria, entitled, Survey of Post-War Built Heritage in Victoria: Stage One (the Survey). My home
is insignificant. It lacks a unique history and design and because of its design and materials used it
cannot be made to respond effectively to the climate emergency, declared by Bayside Council. My
home has almost reached the end of its economic life. It like all older homes requires continuous
and expensive maintenance. It’s costly to keep it in a habitable condition. With the current rate of
inflation, I can and will only do the bare minimum. However, like many older Bayside residents, I
fear the coercive powers available to a Council officer, permitting them to order me to do things,
all in accordance with Bayside’s compliance and enforcement strategy.
Turning to the Report. It has failed to present substantive evidence when considering any of the
eight heritage assessment criteria set out in ‘The Victorian Heritage Register Criteria and Threshold
Guidelines’. Only two of the criteria are addressed below as they are the only ones deemed to be
relevant by GJM Heritage. However, be in no doubt, I do not agree with the contents of the Report.
This entire process is a travesty that has stepped around some of the objectives of the planning
framework, set out in the Planning and Environment Act 1987.
The Heritage Citation for my home starts at page 561 of the Report, suggesting that the design of
my home is a ‘modernist house type...driven by often young architects and designers embracing the
Modernist architectural movement.’ To be able to link the design of my home to an architect who
is known to be part of the Modernist architectural movement would require that person’s name to
be on the architectural drawings. A name has not been provided in the Report. The SHS did not
provide for named drawings and there are no online drawings that demonstrate a direct design link
between my home and the SHS.
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Councillors should be aware that the names of the architect and the builder are written as ‘not
known’ at page 562 of the Report. This plays to the point made by Councillor del Porto at the 20th
June 2020 meeting; my home lacks a direct association with a “renowned architect”; in essence my
home has no provenance. This should be an immediate point of failure. The idea behind the Report
is that young architects and designers that embraced the Modernist architectural movement were
behind the architectural design of my home. The lack of evidence, the architect being unknown is a
positive lack of proof to support the contention that my home is a suitable candidate to remain in
the Report. I ask as a first step that Councillors please vote to direct that my home is removed
from the report as well as all other homes where the architect and builder are ‘not known’?
The Report seeks to include matters of fact by assertion. At page 565, the Report asserts ‘that as
Jennings was a builder it is likely that he constructed the house himself. Then again on page 569,
weaving the assertion into the Assessment Against the Criterion at Criterion A. ‘Built in 1956 for
Peter and Gwenda Jennings, likely by Peter Jennings as owner-builder.’ The attempt to link the first
owner as the builder lacks proof. What is known is set out in the Report and presented as a matter
of fact, i.e. the builder is ‘not known’. A different assertive construct using the same likelihood
decouples the link between my home and the Modernist architectural movement i.e. as a builder,
Peter Jennings likely had access to multiple architectural drawings and he likely built multiple
homes to his hybrid designs. If this were so it removes any link to the Modernist architectural
movement and the SHS. Simply, matters of fact in relation to my home are not known. This makes
it a very poor candidate when considering other homes referenced by heritage ALLIANCE, that are
still intact, have a provenance and can be found in the Study and the Survey (referred to above). I
ask that Councillors invite GJM Heritage to advise why homes identified by heritage ALLIANCE in
the Study and the Survey have not been included in GJM’s report when some still stand?
The next point is made in the Report, ‘there were two contrasting lower-resource housing types
emerged – a more conventional austere type and a Modern type.’ The Report then links the
Modern type to the building of contemporary affordable homes. Because of the scope of the
Report, the equally affordable ‘more conventional austere type of homes’ are not included, even
though they are representative of the designs, life and community tastes post WW2. Our history
and heritage covers all stages and all representations, not selective representations that appease a
Bayside pressure group. I ask Councillors; is the Report fair to all, unbiased and complete given
the years it covers?
The Report sets out at page 572 and 573 a Statement of Significance and indicates that my home is
of local historical and representative (architecturally) significance to the City of Bayside.
Considering Criterion D, the importance in demonstrating the principal characteristics of a class of
cultural or natural places or environments, the Report states that one of the elements that
contributes to its significance is its original external form, materials and detailing. The sketch I
provided in my letter of 9 March 22 has been taken up into the Report and shows that the original
external form has changed. The house has had a dining room added to the east of the lounge room,
a bedroom was added at the back of the house which I’m told is more extensive than is shown in
the sketch. Windows in parts of the house have been removed, some have been opened up, with
window spaces being filled in and some new widows have been added. All of this was done to add
light to a house because of its orientation on the block and deficiencies in the original design. The
original fibro cement (asbestos) roof was replaced (as was shown in earlier correspondence), the
carport was lined and some other existing windows have been replaced with different frames to
address the constant problem of dry rot. The front of my home and its ‘expansive timber framed
windows’ face west, not north, another reason to suspect a dissociation with the SHS. The westerly
orientation leaves me with the problem of cooling the house in Summer.
Here I’ll set out for Councillors what it’s like to walk in my shoes as the person who lives in my home.
Picking up on the theme in the Report, my home was constructed using ‘affordable’ materials for
which read cheap materials. This deficiency continues to present me with challenges when I’m least
able to afford the cost of any works. My home and the others included in the Report are just making
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up the numbers. They are tired relics of the early post war period. They are no longer reflective of
what people seek in a modern, environmentally designed home that will address our climate
emergency. To fix these ‘affordable’ homes is to over capitalise the asset that doesn’t stack up to
the scrutiny of a cost benefit analysis. Unlike others, set out in Fiona Austin’s book, I don’t have
years to spend or the money to conserve a home that has had it day.
The home is not rectangular in its planning as set out in the Report. The home is an extended L
shape.
It is agreed that the roof is a shallow-pitched split gable roof, with the split gable being at the
immediate front of the house. It only extends for a small part of the roof and not to the back. It’s
window dressing when you look at it from the street with much better examples being easy to find
across Beaumaris. Sadly, it is being attacked by dry rot at the point of intersection on one gable end
(as can be seen from the photo in the Report) and I can’t afford to have it fixed immediately. The
thought of being slapped with a compliance order fills me with fear.
My home does not have expansive timber-framed windows. The westerly facing windows are each
narrow in width and vertical in form, with horizontal ventilation, timber framed panes being
designed to open at the top. I can no longer do this because of their height and the risk of falling.
This impractical design has been made worse by the last earthquake that warped the frame.
Whilst the single carport is integrated, in that it is found as part of the roof line, it is open to the
weather and provides no additional storage and is insecure. This increases my car insurance costs
more than would be so if I could afford to build an off street, lock up garage. If the heritage overlay
is approved my home will be less desirable to prospective buyers because the carport is proposed
not to be exempt under Clause 43.01-4 of the Bayside Planning Scheme.
‘The Y-shaped driveway (that) organises the garden beds into distinct zones’ was implemented by
me using modern (as opposed to modernist) flexible materials because of tree root damage. The
gardens were planted by me with non-native plants that are not a feature of the bushland that
characterised Beaumaris before it was developed. The large trees at the front of the house would
normally be protected by a Vegetation Protection Overlay if a building or planning permit was
sought.
The design of my home precludes it from ever achieving a 6 star home energy efficiency rating, the
minimum standard required for the design and build of a new home or for anyone seeking to
undertake major renovations.
The split gable roof that the Report seeks to highlight is flat when compared to the pitch on the
conventional austere type of housing that is also a feature of the period. My roof makes a significant
contribution to the heat retained in the house during summer. The roofing material transmits heat
both ways and the lack of space between the ceiling and the roof inhibits the maximum effective
use of modern forms of insulation to keep the house warm in winter and cool in summer. My
heating and cooling costs are greater than ever and getting much bigger. It’s the real problem we
should all fix.
It is impractical to put up a high pitched roof considering the structural engineering issues, even if I
could afford to do so. The noise on my roof during a storm is deafening. Possums and tree material
make frequent noises at night. Rather than seeing these design flaws as part of a latter-day modern
architectural movement, see them for what they are. The house was affordable at the time it was
built but is not desirable to a buyer, other than for the land for an appropriate development. It is
expensive to maintain, lacks modern day amenity and is no longer appropriate for modern,
environmentally friendly living, particularly during our climate emergency.
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My home like any other asset has an economic life, determined by its design, its use and the
materials used. It’s design, footings, structure and the materials used now limit what can be done
to bring it up to a modern standard; it has had its day.
Having failed to establish any connection to a renowned architect, a unique design, or provide any
proof of a connection that my home has to the SHS, the Report states ‘A large number of these
Small Homes Service-type buildings (SHS) remain in the municipality – particularly in Beaumaris.
These buildings clearly Illustrate the importance of the Small Homes Service and its role in shaping
the Bayside suburbs.’
Surely, while so many homes are still available, real effort should go into identifying and selecting
the few that are the very best of the best, not just make up numbers because there’s an under
representation of heritage properties in Bayside’s southern wards. It would then be for Council or
the State Government to work collaboratively with affected homeowners, seeking their agreement
to a voluntary heritage overlay, providing support to ‘volunteer’ homeowners financially and
otherwise.
What is genuinely distressing in relation to my home is the lack of actual proof and provenance,
able to be tendered as evidence, as opposed to the sequence of assertions, one built on the other
that are a feature of the Citation. What is also very personally distressing is the amount and time
and effort that must go into ‘fighting city hall.’ The adversarial processes used and the cost of
contesting matters has well and truly got out of hand. This is bureaucratic madness and has created
adversaries out of neighbours that will not engender a good outcome for our community.
I do not want my home included in the Report nor do I want my home included in a reworked
version of the voluntary scheme that may form part of Council’s future heritage plans. However, I
support the right of a property owner to offer their home for inclusion in a voluntary heritage
overlay scheme.
It should be a high bar that is set to place a heritage overlay over a property. My home falls well
below a high bar, lacking evidence as opposed to assertion to support the application of an overlay.
My home is reaching the end of its economic life and will need to be replaced with a more modern,
environmentally friendly home, appropriately designed to respond to our climate emergency. It is
impractical and too costly for me to do this or do much to make it environmentally friendly because
of the limitations of its current design. It is the very design that Councillors may seek to protect that
is the critical limitation as to what can be done.
To encumber me with a heritage overlay reduces the opportunity for me to maximise the return on
my asset. In my case, the value of the property is the land not the building, a value I may have to
realise in full should I need to find a place in a residential aged care facility.
I respectfully ask that Councillors set out any right of appeal I may have to the Minister or any
court if my property is to be or is subjected to a heritage overlay without my written agreement;
(it is not in the Q&As).
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4.

Ms Joan Hammonds

I wish to re-iterate my objection to having my property on Bayside Council’s PostModern Heritage list. The Age newspaper’s article of Wednesday, 8 June by Cara
Waters about Melbourne councils, including Bayside, telling residents whose properties
have a heritage overlay to remove solar panels from their roofs reinforces my objection.
How can any council be so short-sighted as to think heritage overrides climate change?
We should be congratulated for helping the country move towards renewable energy
not punished.
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5.

Mr Dennis Goldner

Statement by Owners of 27 Bolton Avenue, Hampton

Re: Draft Post-war Modern Residential Heritage Study
June 2022
Councillors, thank you for the opportunity to speak.
Kate and I are the owners of 27 Bolton Avenue Hampton and have lived there for 25 years.
Your Council report recommends that our place be included in a heritage overlay. The report
suggests that our place is of local heritage significance.
When we received notice of the study back in February this year, Kate and I wanted an honest and
independent appraisal from a heritage expert. So, we engaged one of the best in the field, Bryce
Raworth, who is well known to this Council as you engaged him for the Bayside Heritage Study in
2015.
On his advice, Kate and I objected to this overlay. We carefully documented the extensive changes to
the building and sent our objection to your planning department.
In researching the history of the place, we talked to previous owners, reviewed old plans, and noted
that, within ten years of the house being built, there were applications to Council to do more
changes and extensions. So, by 1978, when this picture of the place featured in a magazine, it had
changed considerably from when it was originally built. And as you can see, the place as it appears
now looks substantially different to how it looked in the 1970s. In fact, there is nothing you can see
in the picture that hasn’t been altered – perhaps only the two driveway crossovers are the same.
Mr Raworth visited our place, reviewed the extent of changes and the work of your heritage
consultants.
I’m going to read you some findings of Mr Raworth who arrives at an entirely different conclusion to
your heritage study. He says:
- The presentation of the building to the street is heavily altered and non-original.
-

The other parts of the building that cannot be seen from the street – the courtyards, the
interiors and rear of the house – have also been subject of numerous changes over time.

-

And therefore, 27 Bolton Avenue cannot be considered a substantially intact representative
example of a Modernist suburban house in Bayside.

Mr Raworth also says that, although the architect Bernard Joyce designed other well-regarded
buildings of this era, this house is not a key example of his work. Mr Raworth also confirmed that
most of the items described in the heritage study have in fact been the subject of renovation or
replacement. Accepting its altered character and detail, Mr Raworth disputes the notion that 27
Bolton Avenue makes a strong contribution to the post-war modernist phase.
I’m reading these conclusions out because the Council report was written before Mr Raworth’s
report was received. Your report does not have the benefit of his thorough site inspection and
analysis of the facts. One of the drawbacks of engaging a deeply respected and heavily in demand
heritage consultant is that it takes time to get quality, independent heritage advice!
Councillors, in the leadup to 16 July, you’re going to be faced with decisions on how to reconcile the
many views expressed to you over the course of this evening and tomorrow evening and we
appreciate that you are obliged to see this study through to its conclusion. However, in your further
work on the heritage study, we strongly request that you have full regard to Mr Raworth’s report
and that you exclude our property for the reasons set out by Mr Raworth.
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Catharine Murphy and Dennis Goldner AM
See below for photographs of street frontage and text of Bryce Raworth advice
STREET FRONTAGE – BOLTON AVENUE , HAMPTON

1978
c

2022
Below is the text from the report from Bryce Raworth Pty Ltd. The original has been forwarded to
Councillors and Planning Office.
BRYCE RAWORTH
Conservation Heritage +61 3 9525 4299 | bryceraworth.com.au
Memorandum of Heritage Advice: 27 Bolton Avenue Hampton30 May 2022
Memorandum of heritage advice regarding the draft heritage study citation for the site.
This memorandum of advice was prepared on behalf of the owner of the property at 27 Bolton
Avenue, Hampton. It comments on the heritage citation for the site, as found in the draft City of
Bayside Post War Modern Residential Heritage Study (GJM Heritage). The analysis below draws upon
an external and internal inspection of the house, and a review of the draft heritage study citation.
Reference is also made to historical building permit records for the house.
The draft citation includes the following statement of significance for the house at 27 Bolton
Avenue:
{The text for the draft citation has been removed from this report here so that this submission can
comply with the Council’s 4 page limit. The text that is quoted here was word for word from the
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Council’s own document and can be found on pages 1269 and 1270 of Volume 3 of the final report –
available on your website. The original Bryce Raworth document has the text.}
The draft City of Bayside Post War Modern Residential Heritage Study recommended that 27 Bolton
Avenue, Hampton be included in the Heritage Overlay to the Bayside Planning Scheme as a locally
significant place (to the extent of the whole of the property). Internal alteration controls, external
paint controls and tree controls were not recommended by the study. The study recommended,
however, that the carport, though an outbuilding, should not be exempt under Clause 43.01-3 (ie
should not be permit exempt
The site has been inspected in detail in company of the owners, and this office has reviewed and
endorsed a document prepared by the owners that sets out the nature and extent of changes that
have been made to the place, many of which are not recognized or understood in the assessment
that underlies Council’s citation and statement of significance. In short, the building is very altered,
most notably in terms of how it is seen from the street.
In the first instance, the front carports have been rebuilt, an addition has been constructed between
the carports, and the brickwork at the rear of the carports has been bagged and painted. This means
that no original, unaltered fabric is visible from the street. In addition, the landscaping to the front
has been altered, and the letterbox, which is mentioned in the statement of significance, has been
replaced in a different format and relocated after the original was vandalized. The presentation of
the building to the street is therefore heavily altered and non-original.
Beyond this, the house and its courtyards have been the subject of numerous changes over time,
and the rear of the building has been altered and no longer reads as originally designed. Finally, the
interiors have been subject to change and are not of any interest, noting that the interiors are not
recommended for a control under the proposed Heritage Overlay in any case.
Accepting this, the building cannot be seen to be a substantially intact representative example of a
Modernist suburban house in Bayside with reference to Criterion D. Beyond this, while Bernard
Joyce was undoubtedly a well respected architect of the era, and the architect for numerous well
regarded buildings, this house has not been seen as a key example of his work in the past. It is not
mentioned in Philip Goad’s thesis on postwar residential architecture, The Modern House in
Melbourne 1945-1975, it is not mentioned in the entry on Joyce Nankivell in the Australian
Encyclopedia of Architecture, and it is not otherwise well known.
Nor is Joyce an architect of such stature within the Melbourne or Bayside environment that any
building by him should be considered significant as a matter of course. In this he might be contrasted
with architects such as Robyn Boyd, or Guilford Bell. Given its altered state, this building cannot be
seen to be a key exemplar of his work, nor a building that is important at a local level because of this
association. The careful and refined detailing of Joyce that is referenced in the citation and
statement of significance has, in many instances, been the subject of renovation or replacement,
and again fails to substantiate a case for local significance.
Moreover, this house exemplifies a dilemma common to many modernist houses in terms of
heritage controls. Victorian, Edwardian and interwar heritage buildings typically make a statement
to the street that is a conscious and public expression of architectural design, and in some instances
may have little of architectural interest to their rear or sides. The protection of the front parts of
those buildings makes sense and provides a manageable paradigm for their ongoing use, ie with
retention of the front parts and, in some instances at least, modernization of the rear. A building
such as the Spedding House reveals very little to the public realm, particularly when it has been
altered to its front, and the Heritage Overlay control is therefore largely directed to elements that
are not seen from the street, ie elements such as plan form, concealed elevations and associated
detailing, etc. Given the limited extent to which this is in any sense able to be appreciated by the
community of Bayside, one would hope that only the highest and best, and the most intact,
examples would warrant the introduction of heritage controls. In some ways this is analogous to the
manner in which internal controls are exercised, or not exercised, in relation to heritage places, with
only the most important examples subject to internal controls. Accepting its altered character and
detail, this building does not seem one of those special examples that warrant protection. Having
regard for this, its identification as a building that meets a local threshold of significance against
Criterion E is questioned.
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Insofar as the building is identified as being of historical significance in the context of Criterion A, ie
as an exemplar of postwar architect-designed residential development, it is not at all apparent that it
makes a strong contribution to this important phase in the development of the City of Bayside. Once
again, the contribution that it makes to this historical them is limited by the extent to which it has
been altered over time.
In conclusion, it is apparent that the alterations and additions outlined in the submission of the
owners of this place have not been understood and analysed in Council’s draft citation, and the
suggestion that this place is of local significance within the context of comparable, and often more
intact, postwar modern houses must therefore be questioned.
Bryce Raworth Pty Ltd
246 Albert Road, South Melbourne
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6.

Mr Graeme and Mrs Marylyn Taylor

As about to be new owners of 1/405 Beach Road Beaumaris as of 17th June 2022 we
wish to fully endorse the submission of Warren and Katharine Overton and other
residents who are in opposition to the Council’s proposed heritage overlay. It seems
that very little thought has been given by such a proposal to the rights and
expectations of current and future residents. It also seems to disregard the fact that
the reason the properties at The Point have remained in such excellent and authentic
condition is because of the present nature of the governance of the property and the
goodwill and cooperation of the directors/ residents.
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7.

Mr Peter Novotny

To Whom It May Concern
105 Dalgetty Road Beaumaris
For some time now we have been trying to bring to the attention of the Council our concerns
about the Heritage Study and associated actions taken by the Council. To no avail. Apart from
being pushed from pillar to post we have not received answers to our questions.
Our application for a building permit was suspended with no warning, no reason given. Rather
incongruously three days after the Council issued an asset protection permit and collected the
relevant fees. We concluded that no permits are being issued during the heritage study period and
complained that we were never advised of that fact. No response was received. However, the
revised study lists 4 buildings that were demolished during the preparation of the Heritage Study.
Why was different approach taken in respect of our property with no reason given? The Revised
Study does not state the status of our application for a building permit.
We do not know what the reasons were and why someone has decided to suspend our
application. No additional assessment was conducted. It was done without any consideration for
the impact it might have on the owners and with no consideration of the merits of such an action.
The information presented in the Revised Study about our property (apart from the extensive and
repetitive description of area history and the avant-garde architectural trends) has very little
information related directly to the property. It basically repeats what was stated in the initial
proposal. No inspection, no further assessment conducted. Someone walked past the property
and took a picture. That was enough to list the property and enough for the Council to suspend
our application (while allowing others to proceed).
There are basically only two reasons given for listing the property:
-

Prominent chimney and timber framed windows & pergola
Detached brick garage and garden edging and walls matching those of the house

What the study does not state is that timber cladding is rotten, windows are subject to fungal
decay and pergola needs to be pulled down to prevent injury by collapsing.
The detached brick garage does not exist. Clearly visible from the road the garage is constructed
of timber and asbestos cladding (pictured below).

Pergola, cladding and garden edging

Garage
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We have commissioned a building surveyor to prepare for us a Building Defects Report so more
details can be provided. Unfortunately the link available for the submission of documents does
not allow for this Report to be attached.
In short, as it stands now the property is a health and safety hazard and the features listed as
worth preserving would need to be pulled down for safety reasons and/or they will disintegrate
soon.
The situation was known to us some time ago so we decided to take the only possible action, to
demolish the property.
Yes, the style reflects the design features of the era as all houses do. Beaumaris has plenty of
houses with prominent and preserved features of any era which are in a good condition.
Preserving a house cheaply built after the 2nd WW with no identified architect/builder in a
dilapidated and uninhabitable condition does not make sense neither from heritage, building
safety and or financial point of view.
So far we were not able to convince anyone to have a closer look at the property despite decisions
with far reaching consequences being made on the bases of one picture taken from the street and
a few words.
We regret that we cannot attach the Building Defects Report which clearly illustrates that the
property is at the end of its useful life. Hopefully this letter provides enough information for the
Delegated Committee and the Council to enable us to complete the building permit application
process.
You are welcome to visit the property.
Yours sincerely
Bobbie and Peter Novotny
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8.

Mr Sokratis Kromidellis

Proposed Heritage Overlay
Written statement of objection to Delegated Committee
to inclusion of 1 Reid Street Beaumaris VIC 3193 in a
Heritage Overlay
Attention: Delegated Committee of Council Meeting that has been convened to hear
from submitters to the draft Post-War Modern Residential Heritage Study.
Bayside City Council
P.O. Box 27
Sandringham VIC 3191
Re: Proposed inclusion of 1 Reid Street Beaumaris Victoria 3193 in a Heritage Overlay

Our names are Sokratis and Maria Kromidellis and we are the owners of the subject property at
the above address. I would like to make it clear from the onset that we object to the inclusion of
our property known as 1 Reid Street, Beaumaris VIC 3193 in a Heritage Overlay.
We purchased the property known as 1 Reid Street, Beaumaris in October 2011. At the time we
based our decision when deciding to purchase the property, and specifically this property in
question, based on three major factors of importance to us that where non-negotiable considering
that we would be spending our hard earned money on an investment for our family’s future.
Firstly, that this would be a home that we could comfortably live in with our family in the manner
that we choose and do with as we please within the Building Regulation framework, Secondly,
that the property would serve as an uninhibited investment piece for our family’s future, and
Thirdly, that the property have absolutely no Town Planning Overlays or restrictions that would
limit market interest. Number 1 Reid Street Beaumaris met our brief of all three major factors of
importance to us that where non-negotiable at the time of the purchase of the property.
The main and foremost reason for these non-negotiables was based on the future needs of our
youngest daughter who has Autism. Our daughter has struggles in her life which limit her ability to
earn an income, so one thing that we did not want her to struggle with was financial stability and
security. We purchased 1 Reid Street Beaumaris in the hope that one day in the future we would
sell the property to provide our daughter with the financial stability and security that she will need
to live out her life. The potential Heritage Overlay proposed for our property will unmistakeably
limit market interest to a select number of property buyers in lieu of a broader spectrum of
property buyers who would otherwise want a property to develop in a manner that may be
prohibited by such overlay/restriction thereby reducing competition and reducing the ability to
achieve the maximum sale amount from the maximum pool of property buyers resulting in a
detriment to the financial future of my daughter. The reality of limited interest in the future sale
of our property has distressed us to no end.
Consequently, to state that the proposal of Bayside Council to place a Heritage Overlay over our
property would be a vicious slap in our family’s face as well as cripple our family’s property sale
potential would be a tremendous understatement. An investment mind you that we paid a
fortune for ten years ago and will continue to pay off over the next twenty years whilst facing a
restricted interest of future purchasers if a Heritage Overlay was placed on the property.
As well as the below mentioned clarifications of our objections the one question that perplexes us
and for which we seek an answer from Bayside City Council is the following – Bayside City Council
has twice abandoned heritage studies over the last twenty years following an outcry from
residents. Our question to Bayside City Council is “What substantial change has occurred to
instigate this third attempt?” Something substantial must have changed otherwise it stands to
reason that this third attempt will simply yield the same result as the previous two attempts. The
study has been abandoned twice in the past resulting in a large amount of ratepayer’s money
being wasted for no feasible reason. We fear that history is simply repeating itself at the
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unnecessary cost and stress to the ratepayer. If nothing substantial has changed since the
previous two attempts, then it stands to reason that there is no basis for the study to be
reinstated. Therefore, we ask the question “What substantial change has occurred to instigate this
third attempt?” If nothing has substantially changed then this study should be abandoned in the
same manner that the other two previous studies were abandoned without further wasting
ratepayer’s money and causing unnecessary stress on those ratepayers.
We object to the allocation of a Heritage Overlay over our property known as 1 Reid Street,
Beaumaris VIC 3193 for the above reasons and based on the following building form changes
with relation to the dwelling and carport which differ from the original form of the building:
 The dwelling and carport forming the façade of the building have been altered from their
original form with construction undertaken to date that differs from the original intent of
the designer.
 A number of external elements of the dwelling are in a state of disrepair which detract
from the original form.
 The original carport on the West side of the dwelling was demolished. A new carport has
been constructed.
 The roof covering of the dwelling and carport, a roof mind you that predominately forms
the façade of the dwelling due to its sweeping angular form, has been altered from the
original tiled roof profile covering. The original roof covering profile incorporated a
slimline and sleek low profile charcoal grey roof tile arrangement whereas currently the
whole of the roof covering has been replaced with a roof tile arrangement that is of a
different higher type profiled brown coloured tile which differs to the original form of the
building
 The front of the building has been painted a charcoal colour as opposed to the original
brown colour of the building.
 The rear balcony balustrade construction has been changed from a glass and timber
balustrade to a timber and steel wire balustrade.
 The original front door has been removed and replaced with a newer modern door that is
not in keep with the original design.
 The dwelling is in a state of disrepair and requires major rectifications works.
In addition to the above information provided that clearly demonstrates that more than 50% of
the facade of the dwelling is not as per the original construction, as well as the fact that the
remaining external aspect of the dwelling are in a state of disrepair in a number of locations, we
also offer the following comments in support of our objection:
 Heritage Overlays are generally imposed on a group of adjoining homes located within the
same vicinity and within close proximity of each other, generally within a street or within a
block of adjoining residential properties. Targeting our property as the only property
within our street to incorporate a Heritage Overlay is not in line with this typical process
and as such is a departure of what a Heritage Overlay is supposed to represent.
 Our home was simply a holiday home built by the owner at the time so there is no historic
value other than the wrong timing of when it was built.
 The need for Town Planning approval for work to our dwelling will add additional project
costs via Town Planning Permit fees for the Planning Permit application and any
subsequent amendment fees/extension of time fees/Heritage Advisor fees etc., as well as
cause major delays to construction commencement times due to the Planning Permit
approval timeframe. I know firsthand that Planning Permit approval timeframes can vary
from between 3 months to 6 months and even longer in certain circumstances where
VCAT is involved. Based on today’s unsteady construction environment whereby building
materials and construction costs are literally increasing every day, such construction
delays due to the Town Planning Approval processing time will add tens of thousands of
dollars to the construction costs. Such additional costs will simply result in a financial
hardship on us.
 I find it unfair that my family should suffer for the off chance that my dwelling takes the
fancy of passers-by who indirectly determine what happens to my property via the Town
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Planning Approval process. Can Bayside City Council not see the injustice here? Strangers
will have more power over our property than we as the owners of the property will.
 The importance placed on our property via this heritage study is simply a fancy of
someone’s imagination, a made-up construction period and circumstance by an individual
or individuals. A made up importance proposed to be imposed on our hard working family
and literally debilitating our family’s right to develop and enjoy our property in the
manner that we choose as well as debilitating our right to gain the full value of our
property based on a broad scale of purchaser interest rather than a narrow scale of
interest that will ensue due to the restrictions that would be imposed as a result of the
proposed Heritage Overlay. It is not fair that my family should be the victim of someone’s
imagination.
 We do not believe that it is fair that a pedestrian’s interests in my property is held in a
higher regard than our interests. We are the people who work day and night to pay the
mortgage and pay for the upkeep of our property in the hope it accommodates our family
in the manner that we choose and in the hope that one day it will act as our family’s, in
particular my Autistic daughter’s, nest egg in the same way that other family homes act as
other families nest eggs, yet we and our family are neglected in favour of a small group of
people who may walk past our house and comment – “That’s a nice house”.
 Our Home Insurance premium will increase due to Heritage Overlay over the property. My
Home Insurer and confirmed this via an enquiry that we made. Our home insurance
premium is already bordering on the untenable. An increase in our home insurance
premium will only cause ourselves and our family to suffer financial hardship. Such
additional costs will result in a financial burden on us.
 We specifically purchased this property because it contained no restrictions other than a
vegetation restriction which we support and was accepting of. Had the property contained
a Heritage Overlay Restriction we would never have purchased it. Never. To have such a
restriction imposed “After the fact” is a violation of the premise under which the property
was purchased.
 To put things into context, each of our fifty odd neighbours to our left and each of our fifty
odd neighbours across the road from us can develop their properties as and how they
wish free of Heritage Overlay restrictions, free of Town Planning approvals and free of
Town Planning fees and Heritage advisor fees, yet we will be stripped of that same right.
We do not see any fairness and justice in this. There is none whatsoever.
I refer the Delegated Committee to the Post War Modern Residential Heritage Study Final report
dated May 2022, Section 4.3 titled – Individual places not recommended for the Heritage Overlay.
In particular the property listed as 64 Haydens Road, Beaumaris that was excluded from the study
solely due to “Rendering and overpainting of brick walls and chimney” which was stated as having
diminished the integrity of the dwelling. It would therefore stand to reason that if we were to
render and overpaint our dwelling’s brick facade at 1 Reid Street Beaumaris prior to the
implementation of a Heritage Overlay then the same exclusion would apply to our property
whereby it would not meet the threshold for inclusion in the Heritage Overlay in the same manner
as the same works to 64 Haydens Road, Beaumaris have not met the threshold for inclusion in the
Heritage Overlay. Although it stands to reason that undertaking these works would void our
dwelling from the Heritage Overlay in the same manner as those same works have voided 64
Haydens Road from the Heritage Overlay this is not a path that we wish to take as we prefer to
keep our dwelling in its current form and wish to maintain it in its current form but by doing so we
will be penalised by having Heritage Overlay restrictions imposed on our property whilst the
owners of 64 Haydens Road, Beaumaris and the owners of each other property listed in Section
4.3 of the Report are rewarded because they decided to alter their dwellings and take away their
Heritage value. How is this fair? It is simply not fair. We want to do the right thing by keeping the
dwelling true to its design but without Town Planning Involvement and the expenses, construction
delays, and reduction in property sale interest that comes along with having a Heritage Overlay on
a Property. Why should our family be punished for keeping our dwelling true to the designer’s
form whilst other property owners (As listed in Section 4.3 of the Report) get rewarded for ruining
the heritage value of their dwellings. It makes no sense. We should be rewarded, not them. Yet we
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face the potential of restrictions being imposed on our property which inherently incorporate
each of the financial burdens that we have listed above.
As hard working rate payers and property owners we should not have to be the ones to suffer
financial hardship and not be able to develop our property in the manner that we please for the
enjoyment of our family simply for the public to enjoy “Victorian Heritage” based on a fancy of the
imagination of one or a group of persons within Bayside City Council. Some might say that this is a
dilemma but in actual fact it is not – The public’s enjoyment of my property should not come at
the expense and cost of our family’s enjoyment of the property.
Council has a duty to act openly, fairly, reasonably, and proportionately when making decisions.
To date Council has acted openly. Based on our concerns listed above it is now time for Council to
act fairly, reasonably, and proportionately whereby for the reasons stated above our property
known as 1 Reid Street Beaumaris is removed from the Heritage Overlay study.
Regards
Sokratis and Maria Kromidellis - 1 Reid Street, Beaumaris VIC 3193.
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9.

Mr Robert and Mrs Linda Williams

Bayside City Council Draft Post-War Modern Heritage Study
Whilst we do not oppose heritage listing we are here to voice our objection to compulsory
heritage listing in Bayside with reference to the Draft Post-War Modern Heritage Study.
Compulsory heritage listing of our property at 26 Anita Street Beaumaris is an aggressive and
unfair process that we feel will significantly infringe upon our rights as home owners in Bayside.
We are not property developers. We are home owners.
Our family lives in Bayside because we love the area, the natural environment and all that it has to
offer. We have carried on from our parents who have lived in Bayside for the majority of their
lives.
We do not want to lose the freedom to make changes to our own property. We want to keep the
same rights as our neighbours.
This forced process is taking its toll on our mental health and wellbeing. The process is confusing
and has created uncertainty to make plans for our future.
We do not believe that the current involuntary process reflects the majority view of the Bayside
community. It appears to reflect the view of a small minority whose homes will not be affected in
any way by the outcome of this study.
In fairness to all of us whose homes have been identified for inclusion in this heritage overly, we
ask that Bayside City Council vote against this Forced Heritage Overlay and ask that the Council
initiate a Voluntary scheme.
Voluntary will enable freedom of choice within standard planning guides which as ratepayers we
are entitled to.
A voluntary scheme would help to eliminate the anger and anxiety that we are currently
experiencing.
We ask that Bayside City Council consider adopting a voluntary scheme so that we as property
owners can once again enjoy the same rights as the rest of the Bayside Community.
NO FORCED HERITAGE

Page | 27

10. Ms Georgina Overend and Edmund Wittich

Opposition to Compulsory Heritage Overlay Submissions
86 Dalgetty Road, Beaumaris
Dear Councillors,
Background
We are the recent owners of 86 Dalgetty Road, Beaumaris.
On 20 January 2022, we entered into a contract of sale for the purchase of 86 Dalgetty Road –
a property that was not subject to a heritage overlay - with settlement occurring on 20 May
2022.
Opposition to Compulsory Heritage Overlay
We are writing to you to outline our concerns and opposition to the proposed compulsory
heritage overlay. In particular, we seek to address:
1. The recommendation in the Statement of Significance that the compulsory heritage
overlay over 86 Dalgetty Road should encompass the entire property’s boundaries;
2. Our opposition to the proposed compulsory heritage overlays;
3. The financial burden of compulsory heritage overlays to home owners; and
4. The post-war modern residential heritage study’s (Study) flawed process in failing to
consider home owner compensation.
Statement of Significance
The Statement of Significance has recommended an overlay over the entire property’s
boundaries of 86 Dalgetty Road. This recommendation is entirely inappropriate.
As was previously submitted to Council, the property has had widespread renovations. In
particular, extensive renovations were undertaken to the southern end of the property in 2016
comprising an additional three bedrooms, a bathroom and a laundry. There has also been the
addition of a semi-enclosed barbeque area to the deck and a fully rebuilt driveway, including
the addition of a carport.
Having regard to the significant renovations undertaken, it would be inappropriate to impose a
compulsory heritage overlay over the property. However, if this is not accepted by Council, at
the very least, the curtilage (being the extension to the southern end of the property and the
land surrounding) should not be included in the heritage overlay. In other words, the heritage
overlay should be limited to the aspects of the house that could be described as heritage and
not the recent renovations and extensions.
Compulsory Heritage Overlays
The imposition of compulsory heritage overlays on home owners by Council is not
representative of the Bayside community’s views on the matter. A community that Council is
meant to represent. As was noted in the Agenda for the Delegated Committee of Council
scheduled for 15 and 16 June 2022, Council has made three previous attempts to implement a
study which identifies post-war significant places in 2007, 2017 and 2018. These previous
attempts were abandoned following “significant community objection”. It is clear from the
above response that there is not majority community support for this motion. This decision is
being made despite majority community interest, not because of it.
Financial Burden
As you are aware, heritage overlays impose financial hardships and restrictions on home
owners that wouldn’t exist if the property didn’t have a heritage overlay. For example,
alterations and renovations to heritage overlay properties are more expensive and
burdensome due to the restrictions on the use of materials and the complex development
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application process. In some instances, alterations and renovations are denied,
notwithstanding the fact that they may increase the property’s value and liveability.
There is also no doubt that the heritage overlay will attract higher insurance premiums for
home owners.
The problem the current Study faces is that it will be us, the home owners, who will have to
wear the costs of maintaining and restoring the property in accordance with the proposed
compulsory heritage overlay. Council has failed to address these concerns in their June
response.
Compensation
Notwithstanding the financial burden that will be imposed on us as the home owners, no
consideration has been offered to compensate home owners through this compulsory heritage
overlay. Appropriate forms of compensation would include, but are not limited to:
(a) the difference between the purchase price of the property and the revised value of the
property following the compulsory imposition of a heritage overlay; and/or
(b) reduced council rates and land tax.
The fact that Council does not have funding or grant schemes in place to assist home owners
of heritage properties and that any consideration of funding schemes falls outside the scope of
the Study illustrates a fundamental flaw in the Study.
If the proposed compulsory heritage overlays are meant to preserve historically significant
properties for the benefit of the community, the burden of the heritage overlay should be
shared by the community and should be a key consideration for the Study and not reserved for
a further exploration in three to four years’ time.
In summary, it is our view that the compulsory heritage overlay should not be imposed in
circumstances where:
(a) the compulsory heritage overlay to 86 Dalgetty Road would include property
extensions undertaken in 2016;
(b) the Bayside community does not support compulsory heritage overlays;
(c) the financial burden being imposed on select members of the community (home
owners); and
(d) the Study’s total failure to consider adequate compensation for home owners.
For these reasons, we are strongly opposed to the compulsory heritage overlays.
Yours sincerely,
Georgina Overend and Edmund Wittich
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11. Mr Laurence Foster
Dear Committee members,
My sentiments strongly align with the statements provided by Warren and Katharine Overton
concerning the proposed heritage listing of 405 Beach Road, Beaumaris 3193. In respect of the
committee’s time, I will not restate these save for a comment on development.
The property, in particular flat 2 of the property, has been in my family for 36 years and came to
me when my mother passed away 10 years ago. I have a strong connection to the property, which
is beyond words. From this perspective, I am advising you I am strongly opposed to the property
being heritage listed.
As committee members may be aware, the land is already burdened by council building
restrictions. The property sits on a quarter acre and a significant portion of that land is taken up by
garages. To restrict owners from developing land, in particular the garages, impedes our property
rights. These property rights are not exercised by an arbitrary sole person, rather, a majority of
directors (who are also owners) at The Point control the company and decisions are made which
benefit the owners.
Effectively, we are a small community within the larger Bayside community. The community at the
Point are the people who would be directly affected by the proposed heritage protection, and are
opposed to this interference on our rights. We seek your confidence that our community can
function independently, as it has, and respectfully ask that you withdraw the proposed listing.
Your Sincerely,
Laurence Foster
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12. Mr Peter Hyatt
As owners of 28 Gladstone St. Sandringham, we wish to object to the inclusion of our property in
the mid-century heritage overlay.
We feel it is problematic for the house to be included on a number of grounds and in summary
these are:
. The house is a significant omission from Harriet Edquist’s ‘The Architecture of Neil
Clerehan’ - 2005 RMIT University Publishing. This book featured what were
considered all of Perkin’s noteable residential designs.
. Clerehan visited the house during occupancy by the previous owners and was
dismissive of what had become of the house thus possibly explaining its absence in
Edquist’s book.
. Alterations carried out since the house’s completion across key areas
without consultation with Clerehan. These include removal of the carport and
replacement with an enclosed garage, a major new window in the
master bedroom, removal of the pool wet-bar, new window in the second bedroom
and further additional and major glazing on the western elevation family room.
Clerehan’s original concept featured exposed brickwork throughout since rendered
and subsequently plastered.
. The precinct’s heritage is predominantly comprised of a small residue of homes
from the inter-war period 1920-1940, Beaumaris becoming the primary location
for post-war modernism.
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13. Mr Tony and Mrs Effie Pantelidis

Written Response to the Delegated Committee of
Council Post-War Residential Heritage Study
My wife and I have lived in unit 5 of 405 Beach Rd (known as ‘The Point’) for 11 years. This is a
very special place to us because…………
I ask that Councillors do not support the Post-War Residential Heritage Study in its current form
and, at a minimum, remove 405 Beach Rd from the Heritage Study, for the following reasons.
Residents at ‘The Point’ have retained a Company Share Structure to protect the property from
the potential of developers purchasing multiple individual units. The Share Structure requires
existing residents to meet with potential purchasers and agree that they will make suitable
shareholders. The units also cannot be rented out. Any changes to this would require 75% of
directors to agree to a change. This management structure has protected the units in the past and
will continue to do so into the future.
In accordance with Company article 14.6, no structural alterations, additions, modifications or
changes to the external appearance or colour scheme of any home unit or other portion of
buildings can be made without 75% of directors approving. Over the years, the owners have been
careful in how the property has been modernised, to ensure respectful and consistent
development.
The Post-War Residential Heritage Study does not protect, but actively threatens, the significance
of the property, particularly the garden setting. The Study has defined the significant view of the
property to be from Lang St. It has protected the fence (which was completely redesigned and
rebuilt many years after the original build), the garages and the main buildings of the
development. The heritage statement mentions the garden setting of the development but does
not protect it. The Heritage Architects have stated that they are not concerned about subsequent
balcony alterations to the main buildings because these could not be seen from Lang St. In listing
The Point in the way defined in the study, Council would stop owners from making external
modernisation in the area that was designed as the ‘service entrance’ for the property, either
forcing the changes into the garden setting on the Beach Rd side of the property or not to happen
at all. The study has not considered, in any practical way, the implications of the listing on the
property or its owners.
A heritage overlay is likely to add significant cost and process to any attempt that owners make to
ensure that The Point continues to be fit-for-purpose. In particular, protecting garages that are
currently not fit- for-purpose will incur significant costs to residents to find an alternate solution
or will mean the removal of the garden on the beach side of the development – the key feature
that makes The Point so desirable an address and which ensures owners are protective against
future development.
Parking at The Point is an issue that should be of as much concern for the Council as it is for
residents. Many residents park on the curve in the road in Lang St, creating congestion and leading
to vehicles being damaged. Rather than working with residents to address this issue, the Council
listing will make finding a solution far more complex and costly. When asked why the garages
were architecturally important, the Heritage Architects responded that they showed the new
importance of cars in the post-war era. This is a facile justification for creating a significant impost
on residents and neighbours.
Multi-unit developments have not been a feature of Beaumaris architecture at any time since its
first sub-division. The Post-War Residential Heritage Study seeks to list two sets of multi-unit
developments from Beaumaris, which is on over-representation of unit developments. The Point
development presents far fewer of the ‘classic’ mid-century modern architectural features than
the handful of other units built in the same period.
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Yours Sincerely
Tony and Effie Pantelidis
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14. Dr Alice Lam
Re: Delegated Committee Meeting - Written Statement from Property Owner
Dear Councillors,
Australia is a country blessed with a reputation for a ‘fair go’. This means equal rights of all
members of society, with the right to dissent, and the right to oppose indiscriminate power from
State and other authorities. As a GP myself, my partner and I were excited and happy when we
became Australian citizens. Little did we know that our world was going to be turned upside
down.
First, please consider Council’s role
The current draft heritage study - notably the fourth, sees Bayside City Council grossly
overstepping their responsibilities and qualifications. In Council’s March 22 meeting, it is admitted
that:
 There is a need for a greater role of State in the heritage process
 Independent heritage experts appointed by property owners question the integrity of the
process due to inability to thoroughly inspect properties
 Processes around heritage protection are very much weighted towards statutory
Protections
 Bayside has previously abandoned studies due to overwhelming opposition from affected
property owners.
Why, then, is Council re-treading the same steps at ratepayers’ expense?
Furthermore, there is a lack of transparency around the study methodology - how GJM Heritage
were chosen, why previous study findings are not being used in conjunction with those experts,
and the inequity of lobby group power versus homeowners. Several independent heritage
consultants have advised that heritage listing is a highly subjective process. Surely it would
logically follow that a peer review would be highly appropriate? Yet this is not even considered
according to the Council’s proposed agenda.
Secondly, in our written submission we questioned the use of group listing as a way of snaring
our property into a forced overlay.
This point, along with numerous others, was simply left unaddressed. This is not the two-way
democratic discussion that should be taking place in such serious matters. Where is Council’s
considered response to the significant points raised in our prior submission?
Thirdly, we see the threat of mandatory heritage overlay on our home as an attack on our civil
liberties.
It is both frightening and devastating to be fighting the inclusion of our very ordinary and frankly
poorly constructed family home in a dragnet study which should instead be focussed on highly
visible and public buildings of actual merit. The stress on each of us and as a couple has been
immense, to the point of wishing we had never bought this house in this neighbourhood. A house
that already costs us in huge energy and heating bills, unsurprising given its barely one-star energy
rating. A house that is potentially set to lose us money if heritage listing does take place, as we
referenced in our submission, as follows:
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In a 2019 interview, Susan Mitchell, CEO of Mortgage Choice advised that it can be more
difficult to secure a home loan to buy a heritage listed property, with some lenders
requiring a minimum deposit of 30% rather than the usual 20%.
In 2013 a survey, Newspoll Market & Social Research announced that 60% of Australians
said a listing would be a disadvantage. This means a smaller pool of buyers for heritage
listed properties, which is likely to disadvantage the homeowner.
In 2019 a spokeswoman for the Insurance Council of Australia stated that insurance cover
for heritage properties was often more expensive and restrictive than premiums for
modern homes. The reasons for this include a smaller range of tradies and suppliers due
to a need for bespoke skills or rare materials. In addition, the spokeswoman advised that
“due to the increased age of heritage listed properties, they may not comply with modern
construction standards, such as windows, waterproofing, guttering, wiring, roofing,
plumbing, heating and fire separation”. This would consequently result potentially higher
claims, and therefore higher premiums.
It is also notable that the Productivity Commission’s 2006 report on Conservation of
Australia's Historic Heritage Places states that some homeowners face real and significant
costs including
o “Additional administrative costs associated with complying with heritage
regulation”
o “Higher maintenance or restoration costs associated with maintaining the
property’s heritage integrity (that would not otherwise be undertaken)”
o Costs associated with “foregone opportunities” including “limitations on the
ability to modify or adapt the property to modern living expectations or modern
business use (or high costs to make such changes)”

In Council’s Community Engagement Report, we were disappointed but not surprised that our
concerns about property value with an overlay in place were met with generalities such as
“property value can go up and down for a number of reasons”, and a rather broad and optimistic
statement that “If heritage features are in excellent condition/restoration, easily maintained and
do not reduce functionality or involve long-term costs, they are likely to increase the property’s
value.” This surely brings us back to the fact that restoration of a heritage building to the point of
“excellent condition…low need for maintenance and [no] long-term costs’ is a hypothetical
pipedream. Our points about potentially reduced buyer pool and increased loan deposits for
buyers were not addressed.
We are quite frankly exhausted with the amount of time we have had to spend preparing our case
to stand up for our rights to just live quietly in our home as do most other Bayside residents. Your
process is already causing division and resentment in normally harmonious Bayside society.
In a process that Council has acknowledged to be weighed heavily against the homeowner, it
seems like madness for Council to spend ratepayer dollars on turning people’s homes to into
gilded cages that the general community probably have little interest in. We only wish to be
allowed to live peacefully in our very ordinary home, without a mandatory overlay, and to get
back to our lives.

Kind Regards,
Dr. Alice Lam
9 Bellaire Court
Beaumaris
VIC 3193
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15. Mrs Denise Rook

I feel blessed to be living in Beaumaris, my house was designed by architect David
Brunton 1955. Renovated 1965 by Alan Stillman. It makes me very proud to be the
custodian of my mid century home.
It is extremely important that we cherish and celebrate our precious Beaumaris history.
The naysayers need to understand that maintaining our history is no threat to any one.
I feel so strongly that I have voluntarily nominated my house to be added to the
heritage listing.
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16. Ms Eve Steel

I have lived in unit 7 of 405 Beach Rd (known as ‘The Point’) since 1997. This is a very
special place to us because of the position, garden, sea views, peace and quiet and
cooperative way of living with other residents, who love and care for this place.
I ask that Councillors do not support the Post-War Residential Heritage Study in its
current form and, at a minimum, remove 405 Beach Rd from the Heritage Study, for
the following reasons.
1. Residents at ‘The Point’ have retained a Company Share Structure to protect the
property from the potential of developers purchasing multiple individual units. The
Share Structure requires existing residents to meet with potential purchasers and
agree that they will make suitable shareholders. The units also cannot be rented out.
Any changes to this would require 75% of directors to agree to a change. This
management structure has protected the units in the past and will continue to do so
into the future.
2. In accordance with Company article 14.6, no structural alterations, additions,
modifications or changes to the external appearance or colour scheme of any home
unit or other portion of buildings can be made without 75% of directors approving.
Over the years, the owners have been careful in how the property has been
modernised, to ensure respectful and consistent development.
3. The Post-War Residential Heritage Study does not protect, but actively threatens,
the significance of the property, particularly the garden setting. The Study has defined
the significant view of the property to be from Lang St. It has protected the fence
(which was completely redesigned and rebuilt many years after the original build), the
garages and the main buildings of the development. The heritage statement mentions
the garden setting of the development but does not protect it. The Heritage Architects
have stated that they are not concerned about subsequent balcony alterations to the
main buildings because these could not be seen from Lang St. In listing The Point in
the way defined in the study, Council would stop owners from making external
modernisation in the area that was designed as the ‘service entrance’ for the property,
either forcing the changes into the garden setting on the Beach Rd side of the property
or not to happen at all. The study has not considered, in any practical way, the
implications of the listing on the property or its owners.
4. A heritage overlay is likely to add significant cost and process to any attempt that
owners make to ensure that The Point continues to be fit-for-purpose. In particular,
protecting garages that are currently not fit- for-purpose will incur significant costs to
residents to find an alternate solution or will mean the removal of the garden on the
beach side of the development – the key feature that makes The Point so desirable an
address and which ensures owners are protective against future development.
5. Parking at The Point is an issue that should be of as much concern for the Council
as it is for residents. Many residents park on the curve in the road in Lang St, creating
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congestion and leading to vehicles being damaged. Rather than working with
residents to address this issue, the Council listing will make finding a solution far more
complex and costly. When asked why the garages were architecturally important, the
Heritage Architects responded that they showed the new importance of cars in the
post-war era. This is a facile justification for creating a significant impost on residents
and neighbours.
6. Multi-unit developments have not been a feature of Beaumaris architecture at any
time since its first sub-division. The Post-War Residential Heritage Study seeks to list
two sets of multi-unit developments from Beaumaris, which is on over-representation
of unit developments. The Point development presents far fewer of the ‘classic’ midcentury modern architectural features than the handful of other units built in the same
period.
I and we feel there has not been proper consultation, rather a third heritage plan made
by Council, which feels and abitrary academic procedure. I hope you truly listen to our
concerns. Thank you.
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17. Mrs Anne Davies

I have lived in unit 4 of 405 Beach Rd (known as ‘The Point’) for 18 months. I
bought my unit after discovering this unique and special place, after walking
up the driveway on a beautiful day. All I could see was the bay stretching out
before me as far as the eye can see.
I ask that Councillors do not support the Post-War Residential Heritage Study
in its current form and, at a minimum, remove 405 Beach Rd from the
Heritage Study, for the following reasons.
1. Residents at ‘The Point’ have retained a Company Share Structure to
protect the property from the potential of developers purchasing
multiple individual units. The Share Structure requires existing
residents to meet with potential purchasers and agree that they will
make suitable shareholders. The units also cannot be rented out. Any
changes to this would require 75% of directors to agree to a change.
This management structure has protected the units in the past and will
continue to do so into the future.
2. In accordance with Company article 14.6, no structural alterations,
additions, modifications or changes to the external appearance or
colour scheme of any home unit or other portion of buildings can be
made without 75% of directors approving. Over the years, the owners
have been careful in how the property has been modernised, to
ensure respectful and consistent development.
3. The Post-War Residential Heritage Study does not protect, but actively
threatens, the significance of the property, particularly the garden
setting. The Study has defined the significant view of the property to
be from Lang St. It has protected the fence (which was completely
redesigned and rebuilt many years after the original build), the garages
and the main buildings of the development. The heritage statement
mentions the garden setting of the development but does not protect
it. The Heritage Architects have stated that they are not concerned
about subsequent balcony alterations to the main buildings because
these could not be seen from Lang St. In listing The Point in the way
defined in the study, Council would stop owners from making external
modernisation in the area that was designed as the ‘service entrance’
for the property, either forcing the changes into the garden setting on
the Beach Rd side of the property or not to happen at all. The study
has not considered, in any practical way, the implications of the listing
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on the property or its owners.
4. A heritage overlay is likely to add significant cost and process to any
attempt that owners make to ensure that The Point continues to be
fit-for-purpose. In particular, protecting garages that are currently not
fit- for-purpose will incur significant costs to residents to find an
alternate solution or will mean the removal of the garden on the beach
side of the development – the key feature that makes The Point so
desirable an address and which ensures owners are protective against
future development.
5. Parking at The Point is an issue that should be of as much concern for
the Council as it is for residents. Many residents park on the curve in
the road in Lang St, creating congestion and leading to vehicles being
damaged. Rather than working with residents to address this issue, the
Council listing will make finding a solution far more complex and
costly. When asked why the garages were architecturally important,
the Heritage Architects responded that they showed the new
importance of cars in the post-war era. This is a facile justification for
creating a significant impost on residents and neighbours.
6. Multi-unit developments have not been a feature of Beaumaris
architecture at any time since its first sub-division. The Post-War
Residential Heritage Study seeks to list two sets of multi-unit
developments from Beaumaris, which is on over-representation of unit
developments. The Point development presents far fewer of the
‘classic’ mid-century modern architectural features than the handful of
other units built in the same period.
Yours sincerely,
Anne Davies
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18. Mrs Tess Amoore
Delegated Committee Meeting in relation to the draft Post-War Modern Residential Heritage
Study
The Heritage overlay process is no longer fit for purpose; it is subjective and subject to
manipulation. There is a distinct lack of equity to the application of Forced Heritage (FH) listing,
whereas Voluntary Heritage (VH) listing by its nature is a joint agreement.
I invite everyone including Councilors opposing VH to request forced heritage consideration for
their homes, rockeries and letter boxes. Once this has occurred, I would welcome your opinions.
We fell in-love with the house when we bought and had plans to repair it, but now hate it and feel
trapped by the prospect of Forced Heritage listing. Heritage discussions by their nature are
emotive, they are based on an emotional connection to time, place or thing. This is an emotive
issue for all involved homeowners who have received the Bayside City Council (BCC) letter this
year. It removes owner choice and therefore financial control.
Personally, I have found the whole situation heart breaking. Our home was not designed by a
registered architect and has such serious flaws - not initially obvious on inspection by a structural
engineer prior to purchase - that render it financially impossible to repair.
The BCC letter arrived after we as a couple had checked our finances and agreed on an architect
to design a new build that would incorporate solar power with battery storage, double glazing and
EV charging. The effect of this council decision is disempowering, and has caused a lot of stress
and upset. It also threatens our financial security.
There are few commercial developers, if any, listed in the proposed Modern Heritage study. When
talking to the general public the home-owners in the study find themselves the subject of blame
for all development in the Bayside area - compensating for backlash against rapidly changing
streetscape in General Residential Zones (GRZ’s) with its medium density apartment blocks.
The president of BM made a submission to the “Enquiry into the protections within the Victoria
Planning Framework” saying they do not approve of new house designs notably French Provincial.
In practical terms most new home owners are entitled to choose whatever style of house they
wish as most streetscapes are a mix of old and new buildings with no uniformity. This is just an
attempt by a minority hobby group to enforce their own opinions on others. It must also be noted
the self-serving nature of this submission given it supports the BM president’s business interests.
The president of BM has put forward a business proposition partially funded by a government
grant. I personally do not want a Modern Home Tour where strangers may gather on the street at
the front of my home - a home where I will not be permitted to install a fence or gate to protect
my privacy if the rockery is listed.
Sustainability
BCC’s Climate Emergency Action plan identifies “actions to both minimise greenhouse gas
emissions”
“The Plan draws on Council’s role as a leader and advocate for change across other tiers of
government, and its role to encourage and facilitate community participation and collaboration”
“As part of the development of this Action Plan, extensive community engagement was
undertaken… and 27% who selected ‘Sustainable Buildings and Homes’ as their top priority area
for Council”
Theme 4 (of 7): Transform to a climate responsive built environment: Ensure the built environment
provides comfortable, liveable spaces for people and will withstand climate related shocks and
stressors, such as extreme heat, flooding and sea level rise.
Science-based targets for Bayside: Science-based targets recognise the level of climate action
needed globally to align with the Paris Agreement – and translate this down to specific and
practical targets for an organisation, business or community. Targets are considered ‘sciencebased’ if they are in line with the emissions reduction levels required to keep global temperature
increase below 2 degrees.
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Where is the “science” in these proposed heritage changes?
Many of the properties have little discernible street appeal to the general public begging the
question of what the intended benefit is to the community as no one but the owner sees anything
else.
The heritage consultants have produced a report by volume padded with repeated generalisations
of the same facts, have attributed names to houses where there has been none in an effort to
embellish the importance of the houses.
Those properties that at first glance have a façade are not evaluated against criteria of energy
efficiency, spatial efficiency (to support an extended family or more than one family) nor
sustainability.

75% of greenhouse gas emissions are attributable to gas and electricity Councillors are fully aware of all the above issues and there is no debate that addressing climate
change must be our highest priority to benefit future generations. The Bayside City Council
Climate Emergency Action Plan has been developed to lead the change that is necessary which will
include confronting practices of the past.
Voluntary heritage listing will support property owners who wish to do so while allowing all homeowners to make the changes to their homes to live in an environmentally sustainable way when it
is not economically feasible to repair the home.
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19. Mr Steven Hales (on behalf of Jillian Haertel)
This statement is to be read on behalf of Jillian Haertel of 22 Gramatan Ave Beaumaris who is
84 years of age and too upset to attend and read it personally.
It has been her home of over 60 years and this ongoing matter has unnecessarily caused her
significant stress, sleepless nights and illness.
She believes that the heritage process should be voluntary and not compulsory, noting that the
previous heritage study (the mid-century modern voluntary nomination process) only received 8
nominated properties by homeowners, a clear indication of the community’s views on this matter,
yet the council continues to bombard those affected with their relentless and imposing process. She
has voiced her objection numerous times, yet Council continues to ignore her rights, views and
opinions, a violation of her rights as a Bayside Citizen and an Australian taxpayer.
The possibility that further alterations to her home will be controlled by Bayside City Council is
causing terrible stress and is having both an emotional and future financial impact on her life.
Her property, which is her largest asset will be used to buy into aged care accommodation and she
will therefore need to obtain a maximum price.
She is terribly concerned that the Heritage Overlay will decrease the value of the property thus
reducing her future quality of life.
Interestingly, The Bayside Council, when addressed with this issue respond that:
“Property values are not a planning matter and is generally not a relevant consideration under the
Planning and Environment Act 1987 or the Bayside Planning Scheme. It is noted that property
value can go up and down for a number of reasons (including but not limited to): • The quality of
the building/dwelling • The location and size of the building/dwelling • Market conditions and
seasonal fluctuations; • Amenity; • The state of neighbouring properties; • Building use; • Rental
return; and • Economic conditions. It is therefore difficult to isolate the specific effects of a heritage
listing and whether a Heritage Overlay alone impacts the property value.”
It seems in this instance however that most of the reasons specified above by council that can
negatively impact a property’s value are relevant, being the size of the dwelling which will now be
limited, the use of the building which will be restricted, as will the rental return and the quality of
the building which is old and poor and unable to be changed if a Heritage listing is enforced, further
substantiating our argument.
Jillian’s house, like most others listed, is at the end of its useful life.
It requires new floorboards, a new roof and facia boards, new electrical circuitry and new
plumbing. It is also not ecofriendly.
In many aspects it is simply beyond repair and would require a significant amount of money to
make it fit to accommodate a modern-day family. It has a low street appeal and not only is its floor
plan out of date but unattractive for a modern family who enjoy a more open plan living experience.
The overall property condition is poor, energy inefficient and will require significant costs to
maintain.
These reasons alone will limit the buyers who may be interested in purchasing the property,
negatively impacting its value.
This overlay will also limit other possible changes that need to occur in the future to ensure that the
home is liveable and enjoyable.
Jillian also notes that the carport was designed in era when cars were very small and only one car
can fit in her very limited and exposed car space which is not fit for a family with more than one car
or those who wish to have their car appropriately garaged to protect it from theft and the elements.
Jillian also experiences considerable flooding through the car port and into her studio after the
changes to her driveway (as you can see in the pictures, she has temporarily placed 50mm square
rubber to help retain the water and help prevent flooding until she was able to rectify this defective
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area professionally which would include alterations to her car port, driveway and drainage system)
Interestingly, this factor has been ignored.
Jillian lastly, states that this proposal has already caused significant stress and that this process
should be a voluntary request and not one that residents feel threatened by. She feels discriminated
against by this costly, time-consuming process that she believes is an intrusion upon her freedoms.
She is also very upset that her home is ignorantly and hurtfully being recorded as the “Hales
House” when she suffered a traumatic divorce from her husband “Brian Hales” over 50 years ago
of which she would like to have no further association, let alone have her home recorded as the
Hales home when she has remarried and has the surname of Haertel.
This whole process impacts on one’s happiness, health, freedoms, living standards and financial
stability- our basic human rights, so that others can admire our run down, small, old, energy
inefficient, outdated and in need of repair home from the street, only to return to their own home of
which they have the freedom to do as they choose.
This process is very un-Australian and compromises my human rights. Should this heritage overlay
be enforced on 22 Gramatan Avenue, Beaumaris, my family and I would like the opportunity to
challenge your decision in a court of law.
I ask again that you please remove my home from your Heritage listing.
Jillian Haertel
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20.

Mr Andrew B. (surname not supplied)

Tom Vercoe
Acting Manager – Urban Strategy
c/o Bayside City Council
78 Royal Avenue,
Sandringham VIC
3191
Dear Tom,
In response to the Revised draft Post-War Modern Residential Heritage Study – Invitation to
Delegated Committee Meeting please see below my written statement.
Process
I call this process into question. Last Monday June 6th I received a revised Statement via post and
access to feedback from the draft study via an email on Wednesday June 8th. . That left me two
working days prior to submission of written statements to engage professional assistance. That is an
inadequate amount of time. I note also that the revised Statements are dated May.
Why has Council materially constrained the ability of owners to respond? I call the fairness and
equity of this process into question. I call on Councillors to question this process.
It is unlikely that the Consultant found my property walking the streets of Bayside. It is not clear to
me how my house got here. If this house is truly a great example of modern architecture in the City
of Bayside it surely would have been noted in prior studies before now. Why are Council intent on
sweeping up ordinary places ? Trying to make ordinary fit significant devalues heritage in the eyes
of the community.
Council officers have said in writing that the sole justification for inclusion of my property is because
“there is not always the same “agreeance” between consultants”. I cannot believe that my future
hangs on the vagaries of one consultant or another. The concept lacks context and facts.
My property has never been identified at any time in its existence as important. It has never
been put forward for awards or noted in any architecture journals. If Bayside was indeed particularly
attractive to designers and young homemakers then it is unlikely that my house was not noticed
before now and cannot therefore be amongst the best of that era. I call on Councillors to properly
and fully explain:
 How did my property come to be in this study ?
 How was it brought to the Consultant’s attention?
 What was the source of the Consultant’s information?
 Is the source an independent professional expert and if not is there a probable conflict of
interest?
 What risk assessment process did Council run to assure itself that selection of properties was
not influenced by selection bias and;
 that selection of properties posed no extraneous risk to property owners ?
I call on Council to provide full and proper answers to these questions including evidence of a
documented risk assessment process illustrating that responsibilities have been exercised in a
manner faithful to the public trust.
Assessment
The assessment process of my house seems very superficial. The ground work, or shall I say the
work on the ground, has simply not been done and as a result leads to a muddled conclusion with
respect to the importance of the house.
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Both the Citation and Statement contain exaggerated descriptions of the house. Terms like
“expansive” timber framed windows do nothing to enhance the idea that the house might be
modernist. Take away “expansive” and what do you have? Timber framed windows. Pretty ordinary
right ? The windows in my house are not “ribbon” or “strip” windows sitting in a free-form facade as
commanded by modernism, but are punched in to a load-bearing structure. This is the usual or
normal way of creating window cavities. There is not a single piece of academically supported
evidence that the windows in my house are part of a modernist design and construction method.
Would you be happy to have your rights removed on such claims ?
Other exaggerating adjectives used to assign meaning and a mirage of importance are “broad”,
“deep”, “prominent”, “pale”, “dark”, “volcanic”, “deeply”, “contrasting”, “unadorned”, “integrated”
and, “also”. The language exaggerates features to make you, the reader, assign meaning. Their use
is not justified without sound academic referencing.
The Citation and Statement go on to state that “the house “also” displays characteristics that are
“typical” of a group of post-war modernist houses constructed in the late 1960s and early 1970s”.
This so-called group of post-war Modernist houses is merely a claim. There is no academic support
in the Citation or Statement for such a claim.
I could just as easily and in the same breath write: “this house also displays characteristics that are
typical of a group of post-modern houses constructed in the late 1960s and early 1970s”. This claim
is in fact more accurate. A new generation of young architects commencing around the late 1960’s
and influenced by new styles being created, principally in the United States, began designing houses
in Australia in the late 1960s and early 1970s that rejected the sterile, utopian, non-contextual
landscape responses of modernism as prescribed by Le-Corbusier1. This new generation of
architects designed structures that responded with context to the landscape and that were designed
to respond to people and place. My house does not fit any of the five (5) key modernist criteria
prescribed by Le-Corbusier1 and is therefore simply not modernist by definition.
If Council wishes to claim my house is modernist, then provide an academically referenced view
capable of standing up to the rigour of review. I call on Council to provide an academically
supported view and appropriately referenced material of why my house is modernist or remove
the property.
The Citation and Statement point out features of the building that do not exist. One such
example is the reference in the Citation to a “massive chimney” “anchoring the north east corner”.
Another example is the reference in the Citation and Statement to “dark stained timber”. Does it
come as a surprise to you to learn that no such chimney or any dark stained timber exists? Does it
come as a surprise to you to learn that I pointed to these errors in my earlier submission? Does it
come as a surprise to you that the Consultants having the plans for this house and the benefit of my
early submission have overlooked these points ?
Mistakes now become entrenched as untrue statements of fact. Significance of my house is not
established and cannot ever be established on the basis of untrue statements. Remove the
property.
Property rights are human rights. Reducing human rights by force is unacceptable. When Captain
Cook planted the English flag on Australian soil claiming the land under the doctrine of “terra
nullius” he forcibly imposed the will of that doctrine on First Australians. It would take over 200
years to overturn that principle but overturned it was in 1992 Mabo. Over the last 240+ years
Australians have fought and died in two world wars and many other conflicts all in the pursuit of
freedom and democracy. These freedoms we now take for granted however what is true and
1

The five tenets of Modernism prescribed by Le Corbusier: Strip windows, Free façade (free of structural constrains), Raised above the
landscape on Pilotis (columns), Free Plan (unrestricted floor plan free of load bearing partitions), Flat roof (accessible and can be used as a roof
garden)
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fundamental in every encounter or transaction we undertake is the notion of Voluntary Consent.
One should be wary of the motivations that drive others to “want” something that is not theirs to
have. “Thou shalt not covet”. If my consent is not given voluntarily then it is not given at all and
Council has no place overlaying my ownership rights.
Look at what is happening in Ukraine right now. Putin making it his mission to “take back” land,
take back what he thinks is his. Would you support that ? He never owned it, he never bought it, he
just wants to take it, and as we know he wants to take it by force. Would you support that ? Tell me
how force improves happiness around the world ?
The legislation you rely on is old. It is old because it is inequitable. It is inequitable because there is
no market to set a price. If you want my property buy it. My property rights, the rights I acquired
with this property, are a fundamental part of my human rights. Don't take them by force. It is not
how we live together.
Resist the narcissistic temptation to think that force is good.
Personal impact.
I settled on my house in 2019. Why was I not informed in the Section 32 of my purchase contract
that the Bayside Council posed a probable risk to the property rights I was acquiring through the
possible future application of an Heritage Overlay ? Why is that ? Was it foreseeable by Council that
it might re-establish a heritage study within a reasonable time of my purchasing the property ?
Coronavirus has devastated us but it has not been even handed, even in first-world societies. Some
have died. Some have barely felt a ripple. Perhaps that was you? Perhaps that is your lens on this?
Some lost income - like me. But, I chose to maintain my commitments, all of them, to my family, to
my employer, and to you actually here in Bayside, and to be a good person.
It is an unreasonable bargain that just when there was light at the end of the tunnel, an
opportunity to get my income on track, I received your letter in February ‘22 telling me that you
intended to take my rights away (effectively unless I could prove otherwise). Why is the burden of
proof on me? It is a solid kick in the guts. It is the antithesis of what being Australian is. You don't
kick your mates when they are down. You lift them up. You help return happiness. That is your job.
That ought to be your biggest measure of truth. I ask each of you: What will you do in the wake of
Coronavirus to help lift people up? Sheer off a slice of their humanity? Take a slice of their property
rights by force? In the 21st century with all of its challenges we need to do better. Be a kinder more
resilient group.
My health is impacted and my wife's health is impacted by this. I don't sleep. I am stressed. I worry
about my future and that of my kids. I am very concerned for them. If the stress of this process has a
further fundamental impact I will look solidly in Council’s direction. In the wake of a pandemic I say
lift people up. Find ways to improve happiness. That is your job. Exercise wisdom when you vote
on this and don't abandon good people or turn their lives to misery through the forcible
reallocation of property rights.
The study is not at a stage where it can reasonably proceed. It seems to me that if 82 of the 105
responses (~80%) oppose the draft study then there is no public mandate to proceed.
An Olive Branch.
It is not too late to make a refreshed choice and do more work. See Figure 1 below. Consider the
voluntary scheme in place. This scheme as currently envisioned is a passive process. Moving from
passive to active is all that is required to derive an effective response. An active response requires
Council to put a strategic lens on the process. Create conversation and stories around Modernist
that the entire community can be part of. Do so with empathy and understanding with a 21st
Century appreciation of kindness and individual needs. Be a leader amongst Councils in Victoria and
get re-elected. There is middle ground but employ a commercial strategy consultant with the skills
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to help open up this thinking. Work hard on this and results will come sooner than expected. Go the
other way, voting for this amendment in July, and it will be a one way ticket. There is no going back
to communicate and bring the community along later. That opportunity will have been
permanently lost. Reading the various responses to the draft study it is clear there is so much
dissent and so many questions unanswered. Council has more work to do on this but that work
does not involve planners and historical consultants. They will be needed again to write up outputs
of a process by then reasonably agreed amongst interested parties. Don’t give up on people by
forcing them in to a corner. Adopt the feedback and adapt the process. Pivot to strategy, get
people on board.
I do not consent to the inclusion of my property in the study. I do not agree that my house is
Modernist and Significant. I do not agree with the reduction of my property rights through
compulsory overlay.

Figure 1: A way forward: Move voluntary passive to active and reject compulsory.
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21. Mrs Giustina Salvatore

I have lived in unit 8 of 405 Beach Rd (known as “The Point” for 16 years.
I ask that Councillors do not support the Post-War Residential Heritage Study
in its current form and, at a minimum, remove 405 Beach Rd from the
Heritage Study, for the following reasons.
Residents at ‘The Point’ have retained a Company Share Structure to
protect the property from the potential of developers purchasing
multiple individual units. The Share Structure requires existing
residents to meet with potential purchasers and agree that they will
make suitable shareholders. The units also cannot be rented out. Any
changes to this would require 75% of directors to agree to a change.
This management structure has protected the units in the past and will
continue to do so into the future.
In accordance with Company article 14.6, no structural alterations,
additions, modifications or changes to the external appearance or
colour scheme of any home unit or other portion of buildings can be
made without 75% of directors approving. Over the years, the owners
have been careful in how the property has been modernised, to
ensure respectful and consistent development.
Apart from the reasons listed above, this is causing a lot of mental
stress and fear to the residents who live at The Point who are elderly.
Sincerely
G.Salvatore
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22. Mr Andrew Caris
Andrew Caris
1 Herbert Street
Beaumaris 3193
Sub-Committee of Bayside Council established to review the findings of Council’s PostWar Modern Residential Heritage Study
13 June 2022
Submission to the Bayside Council’s delegated subcommittee that is considering the
findings of the Post-War Modern Residential Heritage Study in relation to the dwelling
at 1 Herbert Street Beaumaris
Dear Council members
Thank you for this opportunity to provide you with this submission as part of your
consideration of the recently completed Post-War Modern Residential Heritage Study
(the Study).
Summary of my submission to you as the delegated subcommittee considering the
considering the findings of the Post-War Modern Residential Heritage Study
I recognise Council’s obligations under the Planning and Environment Act 1987 to “conserve
and enhance those buildings, areas or other places which are of scientific, aesthetic,
architectural or historical interest, or otherwise of special cultural value” and that these were
highlighted to you by the Minister for Planning in his letter of 24 May 2000.
I also note that these obligations need to be balanced with Council’s broader responsibilities
to represent and meaningfully engage with the community, meet our community’s
expectations for high level leadership and make decisions in the overall public interest.
Thus, I appreciate the difficult decisions Council has had to make in this area and supported
the position Council previously adopted to support owners who wish to voluntarily have the
property listed for heritage recognition and protection.
I would like to advocate for Council to continue to adopt its position (heritage listing to be
encouraged, supported but voluntary) and to find a way to assure the Minister for Planning
that this will ensure the owners of properties with significant heritage value are appropriately
supported while others in the community are not adversely affected by having run-down
“eye sores” remaining in their neighbourhood.
I also submit to the subcommittee that the dwelling at 1 Herbert Street Beaumaris does does
not provide or represent any heritage value and that any process to recognise it as having
such value would have significant adverse effect on me as the owner as well as the amenity
enjoyed by others in the community.
My previous representations to the authors of the Study in relation to the dwelling at
1 Herbert Street Beaumaris
While I maintain that the voluntary approach to heritage recognition is the best mechanism
for Council to ensure heritage values are maintained by the owners of properties with
significant heritage value, I appreciated the opportunity to make a formal submission to the
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those undertaking the Study, specifically in relation to my property at 1 Herbert Street
Beaumaris.
While section 3.9 on page 14 of the first volume of the Study’s final report provided to you
notes that 56 owners of homes recommended for inclusion in a potential heritage overlay
provided written submissions to the authors of the Study, the details of those submissions
were not able to be captured within the space available within the final report. I have
therefore attached a copy of my submission which notes that:
1. The dwelling at 1 Herbert Street Beaumaris does not provide or represent any
heritage value. It is not architect designed but rather built cheaply on a “mass
produced” basis, presents as an “eye sore” to streetscape and is of no historical
significance
2. The placement of any further restriction or condition on the use of the land at 1
Herbert Street Beaumaris will cause significant financial hardship and further
distress to me as the current owner, and
3. Any condition or restriction placed on the use of the land at 1 Herbert Street will
significantly impact other residents as the dwelling’s dilapidated state will continue
reduce the amenity they may enjoy and their property values.
Further points to note in relation to the dwelling at 1 Herbert Street
1. Poor design and build resulting in significant inefficiency in energy use
The cheap construction resulted in poor energy efficiency with no insulation in walls or
ceiling, and extensive use of glass. The principal reason for the extensive use of glass in
this dwelling was to minimize the cost of construction.
The large windows in this dwelling were not “custom designed to take advantage of the sun
penetration”, as was the case with some of the architect designed houses built at this time.
The larger glass windows actually face south.
2. It is not architect designed but rather “mass produced”
The dwelling at 1 Herbert Street was built by the McLean builders. However, its design was
in no way unique or tailored to the site. It is simply an example of the small(104 m2 floor
area) low cost mass budget homes built around this time.
The materials used to construct the dwelling were the cheapest available at the time, with
the design and construction being such that it would never have been intended to remain in
use for more than 60 years. Building costs were kept down by the frame only having to
support a light weight roof (asbestos “super six” sheeting).
3. Other residents in the area have expressed concerns that the dwelling’s
dilapidated state will continue to reduce their amenity
The dwelling at 1 Herbert Street Beaumaris is an “eye sore” for other residents and visitors
to the nearby Concourse Shopping Centre, children and parents of Beaumaris Primary
School and those who travel along the laneway adjacent to the property to the Beaumaris
Community Centre.
That there is little value in the dwelling itself, to either myself or any future purchaser of the
property, means that there is little incentive to update it. This is currently of concern to other
residents of the area who will raise their own objections to this and other properties identified
in the study being heritage listed.
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Yours sincerely
Andrew Caris

(attachment below represents previous submission of the 30/4/2022 to Mr Cripps)
30th April 2022
Matthew Cripps
Director City Planning & Amenity
Your Reference: PSF/2120/3125
Submission to Bayside Council’s Post-War Modern Residential Heritage Study in
relation to the dwelling at 1 Herbert Street Beaumaris
Dear Mr Cripps
Thank you for your previous correspondence of 3 February 2022 in relation to Council’s
Post-War Modern Residential Heritage Study and for the opportunity to make a
submission.
For the reasons outlined below I do not support the suggestion that dwelling at 1 Herbert
Street Beaumaris has heritage value and will formally object to any proposal for it to be
formally listed as having heritage value or have any development restriction or condition
placed over it in any planning amendment proposal that may be put to council following the
completion of your study.
This objection will be based on the following:
1. The dwelling at 1 Herbert Street Beaumaris does not provide or represent any
heritage value
2. The placement of any further restriction or condition on the use of the land at 1
Herbert Street Beaumaris as a result of a suggestion that the dwelling has heritage
value will cause significant financial hardship to me as the current owner, and
3. Any condition or restriction placed on the use of the land at 1 Herbert Street will
significantly impact other residents as the dwelling’s dilapidated state will continue
reduce the amenity they may enjoy and their property values.
1. The dwelling at 1 Herbert Street Beaumaris does not provide or represent any
heritage value
I recognise that there may be many houses built in the post war period in Beaumaris that
have and continue to provide their owners and the community with heritage value according
to the criteria you are using for this study. The dwelling at 1 Herbert Street Beaumaris (the
dwelling) is not one of these.
The interpretation of the criteria you are using for your study and their application to any
assessment of any individual dwelling will likely be a subjective process. I would suggest
that an objective assessment of those criteria relevant to, and suggested in relation to, the
dwelling at 1 Herbert Street Beaumaris would include:
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Designed with a simplicity of structure, a sparseness of detail, and often with an eye on affordability
with shallow-pitched or flat roofs with lightweight sheeting and walls that were generally timberframed and clad with timber, cement sheet or brick.
The materials used to construct the dwelling were the cheapest available at the time, with
the design and construction being such that it would never have been intended to remain in
use for more than 60 years. Building costs were kept down by the frame only having to
support a light weight roof (asbestos “super six” corrugated sheeting).
The cheap construction resulted in poor energy efficiency with no insulation in walls or
ceiling, and extensive use of glass.
That the dwelling was built simply and cheaply does not mean that it has any heritage value.
Small Homes Service-type buildings were typically rectangular and the forms were box-like with a
horizontal emphasis.
The dwelling is indeed small and rectangular. In fact, it only has an internal space of 104
square meters.
That the dwelling is a small box does not mean that it has any heritage value.
Timber-framed glazing included bands of highlight windows and full-height window-walls to
maximise sun penetration and to provide visual and physical connection with the outdoors.
The principal reason for the extensive use of glass in this dwelling was to minimize the cost
of construction. The large windows in this dwelling were not “custom designed to take
advantage of the sun penetration”. The larger glass windows face south.
This dwelling doesn’t meet this criteria. Even if it did, it would be implausible to suggest it
had heritage value as a result.
A large number of these Small Homes Service-type buildings remain in the municipality – particularly
in Beaumaris
It is my understanding that the dwelling at 1 Herbert Street was built by the McLean builders.
However, its design was in no way unique or tailored to the site. It is simply an example of
the low cost mass budget homes built around this time.
2. The placement of any further restriction or condition on the use of the land at 1
Herbert Street Beaumaris as a result of any suggestion that the dwelling has
heritage value will cause significant financial hardship and distress to me as the
current owner
I have lived in and owned the house since 1987. Having grown up in Beaumaris I am hoping
to be able to remain living in the suburb in my retirement. My plan is to either move to, or
build at 1 Herbert Street Beaumaris, an energy efficient, modest home that is consistent with
the other houses in the area.
Any restriction on what can be done to the existing dwelling will significantly reduce its value
and hence on my financial circumstances. With my previous financial planning having relied
on there being no such restrictions on the use of my property the suggestion of there being
any heritage listing associated with my property has caused me considerable distress.
The potential reduction in the value of my property is significant. It is not suitable for or
consistent in the size or utility of modern homes, particularly those now commonly found in
Beaumaris.
The suggested heritage criteria listed above may imply some aesthetic or romantic appeal
associated with some of the dwelling’s elements. However, they also describe the reasons
why this particular dwelling is unsuitable for today’s living by myself or any future purchaser.
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3. Any condition or restriction placed on the use of the land at 1 Herbert Street will
significantly impact other residents as the dwelling’s dilapidated state will
continue to reduce the amenity they may enjoy and their property values.
That there is little value in the dwelling itself, to either myself or any future purchaser of the
property, means that there is little incentive to update it. This is currently of concern to other
residents of the area.
The dwelling at 1 Herbert Street Beaumaris is somewhat of an “eye sore” for other residents
and visitors to the nearby Concourse Shopping Centre, children and parents of Beaumaris
Primary School and those who travel along the laneway adjacent to the property to the
Beaumaris Community Centre.
Yours sincerely

Andrew Caris
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23. Mr Robert Alteri

Dear Councillor.
I am the owner of unit 4, 2 Haldane Street, Beaumaris and I am writing to you about
the prospect of having my property Heritage listed in your Post World War 2 property
evaluation.
Just a few flaws I would like to point out your evaluation.
1) My roof is not the original steel sheeted roof your reports says it is. My roof was
replaced many years ago with a Colourbond roof as the original had rusted away.
2) The retractable canvas awnings have been replaced and are not the originals.
3) The garden beds on either side of the driveway have been replaced and are not the
original.
4) My timber window frames have been replaced due to the summer sun and general
climate change issues.
I bought this unit as my first (and only) residential property with a view to setting me up
for the future. Now the council want to potentially restrict the future growth of my life
savings.
You have authorised half of Haldane street to be knocked down and rebuilt over the
last 15 years and now that my unit and the others are the last properties in the street
that you want to restrict to appease the Heritage people and your own morale
standing. Your not playing with your own money, but rather playing with other people’s
lively hoods and futures. If your restrict the growth in the value of my property by
having it Heritage listed, how am I supposed to look after any potential family or kids
as I won’t be able to afford a bigger property because the council have effectively
reduced my life savings at no cost to the council as your not playing with your money,
but mine. How is that fair to myself and the other unit owners.
The next door house was a very old property, probably just as old as my unit. But the
Council authorised it knocking down. Now it’s a nice modern house which I have no
problem with. But how is that decision fair on us ?.
If I wanted to install double glazed windows to reduce power and heating due the
changing weather, I would not be allowed to do this with some sort of approval and
cost to me. But my the house across the road can with no planning applications and
extra cost.
Why should I have Heritage forced on me when I bought this property 14 years ago
with no prospect of heritage listing. I have maintained this property in as good
condition as possible and I see no reason why I should have any Heritage forced on
me to suit a bunch of Heritage people trying to justify their positions and wages. Also,
at no cost to them as it is not their money they are playing with.
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24. Mr Justin Wilson
Dear Councilors,
My name is Justin Wilson and my wife Ann-Marie and I have resided in the Bayside area since
2007. I am currently and for the past 7 years been a volunteer coach at the Beaumaris Sharks
Football Club coaching junior and under 19 mens teams. Ann Marie is a partner in a yoga business
that operates within bayside and has herself been a yoga teacher for 6 years. We believe in the
importance of community connection and would like to think our positive attitude towards
community helps lead the way for others to follow. It is with great pleasure we attend to these
activities.
In early 2021 we both decided to go on a journey and search for land to build a new home in the
bayside area. We have lived in our current home for 10+ years and felt the time was right for us to
make a move and build a new home that was more suited to our lifestyle. I at the time
approached several agents from Kay&Burton, Hodges, Marshall White and Buxton in regards to
our search. We were clear with our expectations that we were looking for LAND ONLY TO
REBUILD, around 800sqm in size and between the boundaries of Hayden’s and Bluff Roads was
our preference as we love our current location on Fourth Street. Over several months we
inspected several properties within and outside this boundary. One block we took a liking to was 2
Te Hongi Court and proceeded to follow with interest.
Robin Parker (Marshall White) was the acting agent for this property and was in communication
with us from around April/May 2021 to its Auction date in late October 2021. During the Auction
campaign I expressly questioned Robin in regards to any significance he or the owner may be
aware of that the property may have as we were only looking to knock down and rebuild. I also
questioned at the time if Beaumaris Modern Group had any prior communication or interest in
the home? Robins answer and representations were very clear. His reply was “the current owner
of the home Tetia Huggard whom is a significant member within the Beaumaris Modern Group
has made it clear to him that the property is not of interest for Beaumaris Modern as the mid
century home has been significantly renovated and altered both on the outside and internally over
many eras since being built. Robin also communicate that Tetia has had Peter Maddison view the
property and he was of the very same opinion as it has been substantially altered form it’s original
mid century condition and held no great significance in its current state. After receiving this
information I proceeded to engage my solicitor to view the contract in preparation for Auction
day. My solicitor also completed his checks and also gave clearance to proceed at the date of the
Auction. We purchased the property on Auction Day in late October for $3,605,000 and
immediately engaged Simon King Architects to design a new single dwelling home. To date we
have spent over $100,000 in developing the new plans through the period from November 2021
to May 2022.
In early May 2022 I was speaking to a parent at the football club who was aware of our purchase
at 2 Te Hongi Court and they alerted me to the heritage study suggesting I go straight to council as
they believe 2 Te Hongi Court was cited. At that moment I went straight to council and met with
Rachael Hudson who informed me of the study and confirmed it has been included. This was the
very FIRST time I had heard of it with no other known correspondence directed to myself. Rachael
informed me of a letter communicating the heritage study that was sent on around 7th February
to the property and at this time the previous owner was still in occupancy of the property. Rachael
was kind enough to share that the letter sent and addressed to Jeremy Stone and Tetia Huggard
on the 7th of February was returned to council by the occupant of the home stating they don’t
own the home when in fact they were still in possession as of this date. At my meeting with
Rachael I requested a set of the original building plans and also any subsequent building
applications for this property since it’s original build. I have only just recently received these
documents on the 7th June 2022.
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In regards to the actual property itself and as represented by significant others it is noticeable that
the property has been through many alterations over its journey to bring its aesthetic as close to a
modern day home which it now represents albeit it has aged and deteriorated in terms of building
structure since its last renovations. Please take special consideration to the very poor floor plan as
it is not suitable or safe in many ways for a couple/family for todays living standards. The upper
split level is somewhat dangerous due to the living space/kitchen being quiet small leading down 5
large steps to a platform that leads to the kids bedroom. Then the master bedroom is down
another flight of dangerously small stairs (not to current code) to the bottom level. This sees the
master bedroom neither on the kids bedroom level nor the main living level which is 2 flights of
stairs away. The house has no connection! It also has no direct access from any common living
space to the properties private open space except through the rear of the garage and a set of
French doors in the master bedroom. A very important part to a Bayside home owner and
supported by councils current day planning requirements. Compiled below are some changes both
structural and aesthetic that are of great importance
- the study suggest that the cladding is in the original timber form but it is not, instead it is metal
roof sheeting painted grey.
- the glass balustrade on the facade in front of the living room is non original and I believe was
added in the 80’s
- the significant structure below the split has been added at a later date including all brickwork,
garage windows etc the original home would of been built on stilts and been all open below. This
has added significant bulk to its original built form
- the new staircase leading to the front door is a significant facade change as it resemble more like
a 90’s or 00’s beach home. The materials used are tension wire cabling for the balustrade
- the added garage is not the original form of the home as it would of been a carport
- all brickwork is painted white, not something common to mid century homes
I would also like to turn your attention to a property at 372 Beach Road which was first cited and
then later removed from the heritage study. It holds the same built form as 2 Te Hongi Court and
has many similarities but yet was decided to be removed due to an alteration that holds no more
strength than the alterations i have listed above.
Attached are some supporting documents I feel to include.
- two valuations from agents appraising the home as if it was listed heritage to compare to the
actual price paid at auction
- a statement from Robin Parker (Marshall White) which I believe was sent o Rachael Hudson
- a floor plan for viewing supporting points mentioned above
- a panoramic photo of the home with some notes reflecting the changes to the original built form
- proof of invoices from Simon King Architects
Lastly I close by asking council to reconsider listing 2 Te Hongi Court Beaumaris and instead
striking it off the list. I could not personally have done anything more during the due diligence
period to better prepare myself to purchase a property to build a new home for us. For the
property to be listed would put a huge financial strain and stress on us due to the reduction in
value not to mention the further $100,000 dollars spent on plans specific to the property which
will get torn up and thrown in the bin. I ask for you to put yourself in our shoes when making the
decision as this is not a house we chose to purchase and live in as many others on the list may
have. We chose it because of its land and location in bayside that we love to build a new single
dwelling home. Thank you kindly.
Regards
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Item 3.1
Hearing of submissions in relation to the draft
Post-War Modern Residential Heritage Study
(16 June 2022 – Other individuals or
groups/organisations speaking in more general
terms to heritage)
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1.

Ms Vicki McLean (on behalf of Australian Institute of Architects (Vic Chapter) Heritage Committee)
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2.

Mr George Smart

Why don’t I have the right to drive my car on any side of the road? I mean, it’s my car,
and my tax dollars paid for the road. Just like traffic laws co-exist quite peacefully with
mobility rights, heritage regulations co-exist and support property rights. Planning
frameworks on private property are one important hallmark of civilized cities and
towns. Planning, zoning, and heritage areas impose only minimal requirements on
most neighborhoods and serve the greater good in preserving the look and feel of
those neighborhoods. What do you get aiming for a fantasy of deregulation and
unfettered property rights? Houston, Texas. Have you been? It’s horrible.
I don’t know how it is in Australia, but here when people fear something, they give
reasons not backed up by evidence. This has been a trend for many years. Facts,
sadly, are out of fashion, and in civic discourse the more dramatic claims get the most
attention. One of those claims is that even modest regulation leads to reduced
property values. You won’t be able to sell your house, or you won’t get market value
for your house, or you won’t be able to demolish and rebuild your house, or Council
stormtroopers will come by to measure the height of your grass, or you won’t be able
to pick your furniture, or countless other patently false predictions of gloom and
oppression. The truth is, homeowners are already bound to certain standards of
appearance and maintenance, and you are already subject to notice if you let your
yard become a savanna. No one’s going broke because of this.
No matter what city you live in, except perhaps Houston, most regulations prevent a
20-story tower, or a strip club, or a nuclear power plant being built in a residential
neighborhood. That’s government most people agree on. Heritage preservation puts
the most modest and reasonable requirements on applicable houses, such as staying
with the original architectural style if you add on. No one really wants to see a MidCentury Modern converted to an Italianate villa. Priscilla Presley, wife of Elvis, did just
that in Los Angeles. Have you seen it? It’s horrible.
I’ve never seen, or even heard of, any heritage effort concerning Mid-Century Modern
houses causing decreases in value, quite the opposite. No one’s proposing to freeze
houses in time. It’s just driving a little better on the left side of the road. It is left there,
right?
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3.

Ms Felicity Watson (on behalf of National Trust of Australia (Victoria)
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4.

Mr Steven Coverdale (on behalf of Mid Century Domestic Architecture)

To Whom It May Concern,
I am writing in support of the Post-War Modern Residential Heritage Study and subsequent
Heritage Overlay Planning Scheme Amendments.
I regularly advocate through various organizations and social media channels to retain and protect
the broadly neglected Post-War heritage in Victoria. I support Bayside City Councils' legislated
obligation to conduct regular and timely heritage studies; to identify and protect significant places
and properties.
I firmly believe in the heritage value of our built environment and thoroughly support and
reiterate the legal planning objective pursuant to Section 4(d) of the Planning and Environment
Act 1987.
I also encourage council to adopt the study and follow through with Planning Scheme
Amendments for those places expertly identified and Heritage Overlays applied.
My name is Steven Coverdale, I am an Architect, with degrees in Architectural Drafting, Bachelor
Degree in Architecture (Hons) from RMIT, and Bachelor Degree in Arts (Architecture) from Deakin
University. I have worked in the residential sector for over 20 years, designing large multiresidential developments throughout Australia. I also maintain my own private business designing
single residences.
My architectural interests are particularly directed towards the value and admiration of modernist
housing in Australia. Through study and many hours of research at libraries, archival centers, and
the like, I have amassed a broad understanding and specific local knowledge of mid-century
housing in Australia.
In 2014 I started a non-profit Facebook group called ‘MCDA - Mid Century Domestic Architecture’
with the intent of sharing my knowledge, appreciation, and love of mid-century domestic
architecture.
The aim was to provide awareness, education, admiration, and ultimately the informed
preservation of mid-century homes while promoting an understanding of what makes for
fundamentally good design.
This is typically undertaken through regular weekly posts on homes that have been listed for sale.
Images, plans, descriptive information, and heritage are then passed on, through known
knowledge or information passed on from vendors or sales agents. The group has a healthy
following of almost 12,000 members and growing.
I have voluntarily assisted various Heritage Consultants with other City Council Heritage Studies, I
assisted with the production of the ‘Manningham Modern’ Self-guided tour, an initiative
supported by Manningham City Council and the National Trust and provided information and
knowledge in the production of several books, including ‘Beaumaris Modern’ by Fiona Austin and
‘Winning Homes’ by Tim Reeves.
Thank you for the opportunity to express my support and encouragement for this study.
Yours Sincerely,

Steven Coverdale
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5.

Ms Vibeke Stisen

Bayside is home to some of Australia’s most incredible homes, and together these
homes tell a story of who we are, who we were and who we aspire to be.
For a very long time, we have understood the need to preserve our most unique
Victorian and pre war homes, but forgotten about the importance of preserving a not
so distant, yet really important period: our mid century modern homes.
Bayside has some of the most special mid century modern homes in Australia. Homes
designed by our most renowned architects. Homes breaking the mould, showcasing
new ways of building and living. Homes celebrated internationally. Unfortunately also
homes now lost forever, because we didn’t protect them. Because we didn’t
understand their significance.
I expect my council to be forward thinking, and I expect my council to preserve what
made me move here in the first place: a suburb full of unique homes and architecture
that makes me feel proud.
Heritage listing mid century modern homes isn’t about limiting home owners. Quite the
opposite. There’s increasing demand for well preserved homes. Heritage listing is
about safeguarding our most spectacular homes and protecting unique buildings so
that future generations can continue to enjoy them.
Please be sensible and protect those remaining homes. You are rapidly running out of
the chance to do so.

Page | 68

6.

Miss Dorothy Paterson

Dear councillors
I am writing (as I have done before) in support of heritage listing because as a 12 year
old who has grown up in Beaumaris all my life, I hate seeing lovely mid-century
houses being demolished. It makes me so upset and all the history is being destroyed.
I have learnt so much from my Mum and Dad and their voluntary work with Beaumaris
Modern, so much so that I actually formed ‘Beaumaris Modern Junior’ because us kids
were worried about the homes and gardens being demolished and everything ending
up in a skip bin. When Beaumaris Modern have events, we sell cookies and craft to
raise money to put toward tree planting at local schools and other environmental
things.
I don’t like modern houses that all look the same and are squashed two onto a block
with no garden for the birds and animals. I care about the history of Beaumaris and
Bayside and I want to raise a family here myself one day. Please protect the few
special mid-century houses we have left so that if I have kids one day, I can share the
history with them.
Thank you,
Dottie Paterson, 12.
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7.

Mr James Campbell

‘We cannot solve our problems with the same thinking we used when we created them’ Albert
Einstein
What an unfortunate situation when Council reversed its earlier decision to embrace a voluntary
heritage program for Bayside, all on the basis that Minister Wynne stated that ‘this self-nomination
approach is not appropriate to protect places of heritage significance.’ With the idea of voluntary
heritage listing not being sold to the Victorian Government or the community and with the all too
obvious intervention of pressure groups, we have missed an opportunity to secure such a program
that may still, if reinvigorated, create a place for genuinely unique and significant properties, as has
been done elsewhere.
Genuine consultation and communication on the history and heritage of Bayside will no doubt
continue to produce a strong desire in the community to reflect on and learn from all of our history
and protect our heritage; just not at the personal expense of anyone whose property might fall
under the gaze of external heritage consultants.
For the many properties, included by GJM Heritage, few are unique (there are thousands of midcentury modern homes across Melbourne) and there are too many that are not significant in the
ordinary sense of the word. As Councillor del Porto pointed out during the Council’s 20th June 2020
meeting, “very average homes” are likely to be included in the study and this is the case.
The reaction from Bayside property owners caught up in this has been horrible to watch. At its
worst affected people have been traumatised. Feelings of helpless and despair are evident. Rather
than point the finger of blame, we should stop or at least pause this exercise until the Parliamentary
Inquiry into the protections within the Victorian Planning Framework (the Inquiry) is concluded.
Accepting that this is not a simple planning issue is the first step and, as Council pointed out in its
submission to the Inquiry, it would be best if Government considered ‘separating heritage
protection from the planning administration’. This should be done for reasons of cost but also
because as Council points out, seeing a heritage overlay is being used as a means to delay sensible
developments.
What’s also happened in this process is that as a community we have failed to consider and apply
each person’s ordinary property rights, with these not to be diminished by an unjust and inequitable
administrative decision, without immediate recourse to a court of law.
We have also failed in our duty of care, a legal obligation that applies to us all to take reasonable
steps not to cause foreseeable harm to another person or their property. It is not surprising that
people feel that they have been personally attacked. When a person’s common law property rights
are attacked there is an opportunity to immediately address the matter in a court. This is not so
with this process. As William Blackstone said in his Commentaries on the Laws of England in 1773,
‘There is nothing which so generally strikes the imagination, and engages the affections of mankind,
as the right of property’. More recently, the Australian Human Rights Commission found in 2014
that ‘property rights’ was one of the four areas identified as being of key concern. The agenda
prepared for Council does not seem to present Councillors with legal opinion on human rights. It
simply states that ‘the implications of the report have been assessed (by whom and considering
what) and are not considered likely to breach or infringe upon, the human rights contained in the
Victorian Charter of Human Rights and Responsibilities Act 2006.’ (the Act). Section 20 of the
Charter of Human Rights and Responsibilities reads more broadly than the Act and describes a
person’s right ‘to not be deprived of ... property, including land, possessions and shares’. This issue
is another reason for a serious look at any retrospective decision that diminishes a person’s property
rights, when made in accordance with the Planning and Environment Act, 1987 – a fundamental
overhaul of this Act is urgently needed.
Sadly, our current State planning system is complex, cumbersome, costly, poorly automated and
adversarial. It’s also a place where staff ‘burn out’, with ‘staff churn’ weakening the system at its
core due to a continual loss of knowledge and experience. It’s not really surprising that the
Parliament has ‘paused’ its Inquiry into the Protections within the Victorian Planning Framework
(the Inquiry). This has happened when the Government is directing that Bayside as well as other
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LGAs must absorb thousands more people by 2050 and where the Minister has directed Council to
get on with the study in question. You all have knowledge of the problems that beset heritage and
so do Council officers. I say this referring to all the issues raised in Bayside’s response to the Inquiry.
Please don’t present a position to Government in one document but take a different position with
our community. Just tell the Minister that the findings in the Study have been paused until Council
can consider the Inquiry, post its submission to the Parliament and considering the Government’s
response.
When it comes to heritage, it’s been tacked on to planning and just doesn’t work well enough, no
matter which side of the argument you sit on. We run the real risk of our approach to properties of
local heritage significance being held in low regard if not outright disgust. This, not only by affected
residents but by anyone whose common sense of justice is affronted by this most recent exercise.
As it stands, it could be seen that our Council is engaged in an exercise that attacks a person’s preexisting property rights, with no benefit to the person and at no cost to the community, i.e. a
community that seeks to attain a benefit from the enjoyment of the affected person’s property.
You have been advised that ‘property values are not a planning matter and (the value of a property)
is generally not a relevant consideration under the Planning and Environment Act 1987 or the
Bayside Planning Scheme’. You have not been advised that demand is in aggregate diminished by
an overlay, just as a covenant can diminish demand. Put simply, anything that limits use may limit
demand and fail to maximise price.
The current heritage exercise has the potential to present a person with an economic loss with no
right of redress before the event. It has been my firsthand observation that for some it has been
an emotionally crippling experience, particularly elderly residents or those that have been going
around the buoy, one study after another. It’s become an industry that is far too subjective and
costly and which sits in a planning vacuum without a real strategy and executable business plan
when it comes to the costs that private property owners will incur. Add the whole lot together, it
is too high a price for a decent community to pay in social and economic terms.
Sadly, we are now seeing a community divided and very negative emotions coming into play that
pick at the fabric of community cohesion. Emotions that will spill over again and again until we fix
the problem, top down and bottom up.
Most telling of all in this process is the lack of effort put into securing the buy in of people who are
likely to be affected, many of whom are collectively up in arms against what you want to achieve.
Add to this the notion that Council will ‘investigate how (to) better support owners of heritage
properties listed in the Bayside Planning Scheme (including) investigate opportunities for funding
initiatives from State and Federal Government to establish a heritage financial assistance program
to assist owners of heritage places listed in the Bayside Planning Scheme.’ This is not due to happen
until 2025/26; way too late for too many. The foregoing words and the costs involved show that
the heritage process is badly broken and tinkering around the edges won’t fix the problem. To serve
up the study now without knowing the ongoing financial viability of what’s being considered,
including the impact of capital loss and through life costs for affected property owners fails a most
basic test, particularly if we are going to ‘outsource’ some heritage responsibilities to private
property owners.
The issue here is very simple, if Council wants to put an overlay over my property, in addition to
existing, approved plans, I expect to be compensated for any capital loss in value and for current
and future effort and cost. I don’t want the outcome to be determined by a Council officer who is
‘drowning in the planning sea’, who has an inherent conflict of interest and who is ill equipped to
determine economic loss. What I want to see is compensation on just terms (familiar words), with
this to be determined by an independent property expert; it’s their bread and butter. This is
different from an owner or occupier claiming compensation from Council, as set out in s.98 of the
Planning and Environment Act 1987. What I’ve outlined is one of the many issues that need to be
fixed in the Act, an Act that needs to be fully overhauled, supported by better regulation, the
systematisation of planning processes (not just tweaking VicSmart), using parameter driven,
automated tools and supported by a far stronger focus on audit to ensure compliance; another area
that is broken.
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If there is any Councillor or member of a pressure group that thinks that the conservation of our
heritage is a free lunch, let them step forward and say so publicly. Clearly this is not the case. It’s
an expensive business for the Federal and Victorian Governments as well as our Councils and not
for profits to provide all relevant services, oversight and to also manage heritage places.
Just maintaining a home in a habitable condition can be daunting for the elderly, adding the burden
of maintaining any aspect of heritage set out in an overlay is a burden. However, the greatest
burden of all is the potential to limit the capital return to an owner because of diminished buyer
demand.
If we really want to fix the problem, we need to get the new Federal Government involved as well
as the States and Territories. We need to rationalise (see the Productivity Commission’s report,
2006) the heritage management of the national estate at national, state, territory and local level.
Western Australia is still a hold out on the separation between government and the National Trust
of Australia.
On this investigative journey, have a hard look at the balance sheets of all the National Trusts of
Australia and ask yourselves how they would all benefit from properly constructed, prioritised and
funded capital works, capital replacement, capital renewal and R&M programs, the like of which is
required of our Councils across Victoria. The enormity of the problem for all the National Trusts is
significant, with nearly half a billion dollars of non-current assets under management, they never
have enough money from public or private sources to address what must be done, leaving some
properties of genuine heritage worth to languish.
Please also dissect Bayside’s property portfolio of 351 building and facility assets, reducing it to
those assets which have a heritage listing or overlay or that now have an interim overlay. How many
assets are there, where are they located, what’s the detailed plan for these assets over time;
specifically, what CAPEX and OPEX has been allocated to each and do we have a life of type tsunami
on the horizon – see reference to the renewal spike in Council’s Property Strategy 2018-21? We
will certainly have a problem in the community if we add aging, post war, structurally unsound
private properties to the mix, then require unwilling owners to fix whatever may be required under
Council’s coercive powers.
Why make the foregoing points. We can start at the Federal level and have a hard look at the UK
Model for funding the National Trust. We can also pick up how Heritage Victoria, Working Heritage
and the National Trust of Australia (Victoria) fund their operations from commercial activities,
government funding and philanthropy. Council doesn’t have the opportunity to exploit two of these
and nor do private property owners. Councils must either raise rates, not an option with a rates
cap in place or for private owners, they must fund all that is required by law out of their back pocket.
The last major issue I wish to raise in relation to the current Study is the scope of investigation that
the heritage consultant was constrained to work to. The Minister’s letter to Council
notwithstanding, it was open to Councillors to consider all of the Objectives set out in Section 4 of
Planning and Environment Act 1987 and give weight to the broad scope set out in s.4 (1) (d) of the
Act which states ‘conserve and enhance those buildings, areas or other places which are of scientific,
aesthetic, architectural or historical interest, or otherwise of special cultural value.’ There is no limit
on the period that should be covered or a constraint as to the type of building that can be
considered. The Act gives Council the right but also the obligation to look at all properties over
different eras and not to be constrained to look at mid-century modern properties. These,
considering the limit on what was looked at, with the ‘more austere’ properties from the era being
excluded has produced a partial representation of our history and architecture. As another
example, where are the properties that remained in Beaumaris after the fires of 1944; have they
ever been considered?
I argue that to fail to look broadly is to engage in a process that is subjective before it starts and
which will miss various styles of architecture and built forms, some in micro precincts, all because
the properties concerned are not ‘mid-century modern’. History doesn’t work this way. The link
between history and heritage creates a need to contemplate the opportunity to conserve and
enhance buildings, areas and places no matter how ugly they may appear to some; beauty being in
the eye of the beholder.
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We just need a funded, fair and sustainable system and not at the expense of one resident over
another, for the benefit of some but to the detriment of others. It’s not fair, which is not the
Australian way.
I look forward to the opportunity to address Councillors on 16th June 2022.
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8.

Ms Sally O’Gorman

What has attracted most residents to our special suburb is that it is unique.
We have a beautiful seaside location , significant historical architecture and wonderful
green space. We have been indeed privileged.
Sadly we have to fight to protect these things. An example is a house behind being of
mid century architecture was not only torn down but a special tree was destroyed also.
The tree, a pin oak was some 90 years old.
The new house has been built from side boundary to boundary with the smallest of
backyards with sparse planting.
Daily I morn the lost enjoyment of this void not just for me but for those of the future.
Surely some sensible protection foresight can be adopted with some room for give and
take.
Sometimes some tough decisions need to be made for the greater good.
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9.

Mr Warren and Mrs Katharine Overton
Written Response to the Delegated Committee of Council
Post-War Residential Heritage Study
Katharine Overton

Post-War Residential Heritage Study – General Comments
My husband and I are strongly supportive of heritage protection for homes that have aesthetic,
historic, social, spiritual and/or technical significance. Indeed, we have restored and renovated a
home that was in a heritage preservation zone in an area that had an actively supportive Council
who provided advice and grants for this type of work.
My husband and I have significant concerns with the process that has been undertaken through
the Bayside Council Post-War Residential Heritage Study. As such,
I ask that Council does not support the Post-War Residential Heritage Study.
The nomination of homes to be protected needs to be undertaken with care. The homes need to
remain fit-for-purpose while maintaining their heritage significance. If a home is to be preserved
as a museum piece it should be purchased by the Council when the opportunity arises.
There are more and more examples of homes across Australia that are protected by a heritage
overlay but that have lost their relevance due to either:
1. the dramatic extensions and alterations required to keep them fit-for purpose, generally
because the houses selected were small and were on land that was too small to support a
sympathetic and diminutive extension; or
2. development around the houses being visually dominant, dwarfing the heritage home and
diminishing its significance.
The study currently being considered by Council has taken an academic approach to the selection
of properties, using broad criteria that could cover almost all post-war buildings. The consultation
process did not address, in any real way, the ability of the properties to be modernised while
remaining fit-for-purpose.
This is the third heritage study in the last 15 years looking at post-war homes, and yet different
properties have been selected in this study from the previous ones. If the homes were truly
significant, surely, they should have been selected in all of the studies.
The previous studies did not progress due to public outcry. Is the change in house selection an
attempt to find owners who do not have the time/energy and/or resources to protest? I would
prefer Council to negotiate with the strong rather than to ride rough-shod over the weak, as they
seem to be attempting in this, their third study.
Protecting homes of heritage significance is undertaken because it is seen as important for the
Community. Therefore, the cost of the protection should fall, to some extent, to the Community,
and not just on the small number of owners affected. I would ask that part of any model for
heritage protection include support for those who own the protected homes, by providing grants
for those upgrades that require planning approval as a result of the heritage overlay – for
example, a 25% co-contribution by Council up to a total value of $100,000. A co-contribution
approach would encourage Council to be more careful and practical in its selection of the type and
number of properties to be listed.
I would also ask Councillors to re-instate the voluntary approach for heritage listing of properties,
but with a model that:
1. provides grants and subsidies to those who do choose to list their homes; and
2. has Council actively recruiting the homes, and engaging in detailed and specific
discussions on the potential future requirements for the homes and agreed pathways to
ensure that the home remains fit-for-purpose.
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Post-war residential heritage study – 405 Beach Rd, Beaumaris Specific Comments
My husband and I have a specific connection with one property selected in the Study: 405 Beach
Rd, Beaumaris. We have been an owner of one of the units within the development, although sold
earlier in 2022.
We ask that the property at 405 Beach Rd, Beaumaris be removed from the Study.
The Point, as the property at 405 Beach Rd, Beaumaris is known, is very special to the owners of
the units and to many people in Beaumaris. Over the years, the owners have been careful in how
the property has been modernised, to ensure respectful and consistent development. However,
the importance of this property is less the architecture than the garden setting of the buildings.
The heritage overlay actively threatens the garden setting by protecting the view from Lang St the ‘service’ entrance of the development - where the garages are. The consequence of this is that
any future development is likely to be forced into the Beach Rd (garden) side of the property,
undermining the actual significance of the property.
Residents at The Point have identified parking as an important aspect of the property that is no
longer fit-for-purpose. The garages are too narrow to accommodate larger modern cars and there
is insufficient parking for residents. Residents are forced to park on the curved section of Lang St,
a narrow road that is quite congested with cars from The Point. A number of residents have
already experienced vandalism or damage while being parked on the street.
When residents from The Point raised this issue with the team who developed the heritage study,
the team suggested two solutions for addressing the car-parking situation:
1. Widen the garages by moving the internal walls This is an expensive way to make the
garages the useful size for modern cars and, at the same time, reduces the number of
parking spaces available; or
2. Tunnel under the existing garages to create an underground carpark. Underground
carparking is extremely expensive, but might have been a solution that residents might
have worked towards. Tunnelling under existing garages adds an unacceptable level of
cost and risk that should not be forced on owners.
The only other solution would be to build additional garages in areas not seen from the ‘public’
view as defined, inappropriately within the heritage study, as Lang St. This would decimate the
gardens on the Beach Rd side of the property, destroying the actual significance of the site.
If The Point is an important mid-century development, why was it not included in the previous two
studies? Why did Council not approach residents to ask if they would be part of the voluntary
process? Why did they not see fit to discuss a sensible and respectful definition of the heritage
listing with those people who truly know and care about the property?
Finally, the architectural style of The Point is very similar to that of the public housing units on and
around Bluff Rd in Hampton. When asked why The Point had been chosen as an example of this
type of architecture rather than one of the many examples in Hampton, the Heritage Architect
responded that the public housing was owned by the State Government and that the State
Government did not have an appetite for having their property heritage listed or for being
constrained in the future development of the properties. Owners of The Point also do not have an
appetite for having their property heritage listed and certainly do not have the financial means of
the state government to deal with such a listing! Again, the response from the Study team
suggests that Council is looking to ride rough-shod over those with little voice rather than
negotiate with those who do have a voice!
In conclusion, we ask that the delegated subcommittee of Council does not endorse the Heritage
Study on the grounds that it has been undertaken from an academic perspective and has not
understood, let alone attempted to provide realistic and practical solutions to, issues that owners
will have to face in ensuring that their properties remain fit-for-purpose into the future. We ask
that Council re-establish a voluntary approach to heritage listing, but actively recruit participants
through a constructive and supportive dialog and through some form of co-contribution scheme.
Yours Sincerely
Warren and Katharine Overton
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10. Mr Kris Larsen
Dear Bayside Council Councillors, I am writing a submission in relation to the recent proposed heritage
overlays on homes in Bayside.
To start with, it’s important for Councillors to consider and be aware of the stress and anxiety this pr
had on people such as my elderly parents who have suffered through this process on many many many
occasions over the last 30 years.
My father has recently been diagnosed with a serious health condition and instead of learning to live with this
new reality, my elderly mother is having to once again fight for their rights as a homeowner. It’s particularly
disappointing as many Councillors in the room have heard their pleas before and despite this, continue to
subject long term rate payers to this unfair, unnecessary and stressful process.
I consider the repeated exposure of home owners to this process as nothing less than harassment and I would
request that all homeowners that have been dragged through this process on several occasions be removed
permanently on compassionate grounds.
As well as empathising with homeowners, Councillors should recognise that process is clearly unfair as the
criteria is far too broad and many homes in Bayside that meet this criteria have not been shortlisted? What i
the justification for this and how does that represent a fair process for all involved? By picking a few and not
all homes that meet the criteria is a form of discrimination and should not be supported by Councilllors.
So what’s the solution?
The recently implemented voluntary process with improved marketing and outreach is clearly the most fair
and reasonable way forward.
Rather than continuing to harass homeowners that are opposed to heritage controls, Council should work
with Beaumaris Modern and other interested parties to better promote the voluntary option. There was
nothing wrong with the voluntary option other than a lack of focus and effort to promote it to homeowners
that would like to see their home be protected into the future.
This is the answer as it meets the needs of all interested parties. Rather than funding studies from so called
experts you can invest that money towards funding promotion and outreach.
It’s a win for everyone, the council meets its obligations, the Beaumaris Modern group can partner with the
council to identify suitable candidates for the voluntary process. With funding used to promote rather than do
studies, I have no doubt that more homes would be added each year.
And of course home owners opposed to this would no longer wake at night wondering when the council will
come knocking again.
Sincerely,

Kris Larsen
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11. Ms Caroline Lawton (on behalf of Beaumaris Conservation Society)
Beaumaris Conservation Society supports the Bayside Councils Draft
Heritage Study for the following reasons:






















Preservation of Mid Century and post war homes encourages the
retention of established trees and gardens. The retention and
protection of these important gardens adds monetary value to the
heritage home by up to 20%.
We have lost over 100 established gardens and tree canopy since
2000.
Most of these homes were designed to blend in with their natural
environment. Therefore, many of the homes that are still standing are
on sites with highly valued canopy habitat trees.
In protecting these homes with a Heritage Overlay there will be a
massively decreased chance of major excavation for new builds and in
turn this protects the soil, insects and microbes that live in the sub
terrain level. Protecting these insects such as Cicadas and Bogong
moth larvae, in turn continues to provide a food source for our local
birds and fauna. Excavation for new builds has a massive impact on
the local wildlife’s food chain. The World has lost more than one
quarter of its land-dwelling insects in the past 30 years due to the
destruction of habitat. We need to turn to our own backyards and
suburbs to do all we can to protect existing habitats.
Local birds like the Spotted Pardalotes that are small birds that nest in
tunnels, they dig in embankments and feed on insects taken from the
leaves of Eucalypt trees. Every time another garden is lost that has
undergrowth it affects our local small bird population significantly.
Insectivorous Bats naturally roost in the crevices of trees or under bark,
but in urban areas they sometimes shelter under dead palm fronds and
in ceilings and walls especially in older homes. Every time we destroy
an older homes, bat are at risk.
Solitary native bees lay their eggs in tunnels in the ground, brick walls
or holes in timber of older homes and are also threatened by
destruction of older homes.
Native ground cover plants like nodding saltbush produce fruit loved by
Blue Tongue Lizards who also snack on garden snails in these
established gardens.
Rainbow Lorikeets or red wattlebirds are attracted to Banksias and
Grevilleas, Eastern Spinebill like thick shrubs for them to escape larger
birds, many MCM homes have this vegetation that needs to be
protected to stop extinction of these little birds in Bayside.
By BCC enforcing Heritage protection they support their Climate
Change Declaration in 2019, The Urban Forest Strategy in 2021 and
local Vegetation Protection Overlays.
The retention of these gardens decreases Urban Heat Islands and
increases mental health and wellbeing.
Private landholders manage around three quarters of the land in
Bayside and play a big role in ensuring the municipality has healthy
eco systems and thriving biodiversity.
Why should we care about protecting these MCM homes and gardens?
Insects pollinate plants, dispose of waste and control pests, among
other functions. The planet would cease to support life without the
services that insects provide.
If insects populations are in decline, so are the population of large
animals such as birds and lizards that feed on them.
Ongoing decline of the urban back yard will be catastrophic for
ecological systems and for humans.
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Trees play an important role in increasing urban biodiversity, providing
plants and animals with a favorable habitat, food and protection. A
mature tree can absorb up to 150kgs of CO2 per year. As a result,
trees play an important role in climate change mitigation. Especially in
cities with high levels of pollution, trees can improve air quality, making
suburbs healthier places to live in.
MCM architects strategically placed trees by their homes knowing it
would help cool the air as much as 2 to 8 degrees, reducing the heat
island effect. These large trees now serve as excellent filters for urban
pollutants and fine particulates. They absorb pollutant gases such as
carbon monoxide, nitrogen oxides, ozone and sulfur oxides and filter
fine particulates such as dust, dirt or smoke out of the air by trapping
them on leaves and bark.
Mature trees regulate water flow and play an key role in preventing
floods and reducing the risk of natural disasters. A mature evergreen
tree, for instance can intercept more than 15000 litres of water per
year.
Trees also help to reduce carbon emissions by helping to conserve
energy. Many of these Mature Canopy trees in MCM gardens can
reduce the need for air conditioning by 30% and reduce winter heating
bills by 20 – 50%.
Bayside 2050 Community Vision
BCC has committed to enforce Environmentally significant overlays
and landscape overlays, therefore it seems only common sense to
enforce Heritage Overlays to protect Baysides Heritage and street
scape.
Baysides community highly values the green, leafy nature of Bayside
and respecting the natural environment is a key priority fo the 2050
Bayside Community Vision, Trees are not only important to enhancing
Bayside’s immediate livability but preserving them now is vital to our
future. Protecting biodiversity including preserving indigenous and
marine flora and fauna and minimizing our impact on the environment
is important to our community.
An increasing density of urban development means that the number of
large trees on private land is decreasing, making the health and
sustainability of these trees increasingly important.
Both landowners and Council are custodians of trees and vegetation
on our property, we must continue to maintain and enhance our natural
environment including tree canopy cover for our community and
environment.
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12. Mr Peter Carmichael

The Mayor and Councillors
Bayside City Council
76 Royal Avenue
Sandringham VIC 3191
As a retired Architect who has lived in the Bayside area since the 1950s, I write to you
with two personal examples of how mid century modern homes, given the appropriate
design treatment, can be thoughtfully and sensitively updated to suit modern day living.
As I understand, there is further consideration to be made to finalise the list of properties
that will be protected, and therefore I will not be addressing this element of the process
in this letter.
24 Balcombe Park Lane
The Spencer House at 24 Balcombe Park Lane, nominated in the latest study for Heritage
Listing, was the first individual house designed by my practice Cocks and Carmichael
Architects in 1966. The builder was Tom Moorcroft who constructed several of the
Architect designed houses in the area.
The Spencer House was designed to align with sustainable living principles which remain
as relevant today as they did when the house was built. The original design also
considered the future needs of the young couple, so that the house could be extended
and adjusted as the size and the needs of their family changed over the years. Due to this
consideration, these extensions were able to be completed without the integrity of the
original design being compromised.
The house is still owned by the Spencers 56 years later.
14 Fairway Avenue
The house was purchased in 1993 in original condition, with the living amenities designed
for a single occupant. The new owner required more space to accommodate a family so
in 1994, the footprint of the house was extended to include an additional bedroom and an
increase in the living area. In addition, new walls, constructed with matching brickwork
were added to the carport to provide security and improve the front elevation. With
these adjustments, the house continues to remain fit for purpose decades later.
By respecting the original Architect’s design, materials and details, the changes were not
evident from the street and were viewed as original features in the recent Heritage
assessment process.
In summary, it is my belief that sensitive and well considered design is the key to
optimising the objectives of the Heritage overlay whilst ensuring that protected homes
can be updated to suit modern day living.
To meet this objective, I would recommend that, in consultation with Council’s Heritage
staff, one or more experienced residential architects with an appreciation of mid century
modern design should be engaged in the process.
This may also help to ameliorate concerns about the constraints of the overlay whilst
protecting those valued homes which embodied good design so many years ago.
Peter Carmichael.
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13. Mrs Joan Downie

It has come to my attention that 1 Herbert St Beaumaris has been listed on the post
war modern residential heritage study. The house is very small, in a state of disrepair
with what looks like an asbestos roof, and is a bit of an eye sore in the otherwise
lovely streetscape which is what makes Beaumaris special. I can understand that
facades of some homes are worth saving, but this is not one of those. I feel very sorry
for the owner because no one would want to buy such a tiny, cold looking home which
could not be changed. It would be very unfair of the council to do this to a ratepayer of
the municipality.
Joan Downie
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14. Mrs Janelle Seabrook

It is really important that Mid Century Modern houses are protected in Bayside as they
do hold architectural significance and are part of our heritage, which once gone are
lost forever and can no longer be enjoyed and appreciated by future generations. My
family tried to buy as our "forever home" 17 Nautilus Street in Beaumaris by architect
Charles Bricknell. As soon as we laid eyes on the house we immediately fell in love
with it. It was with great sadness and disappointment that we lost to a developer on
auction day and the house now no longer exists, and has been replaced by two
monstrosity townhouses. I often drive past 17 Nautilus Street and I am disgusted by
what has replaced the significant Charles Bricknell house. The townhouses have no
architectural significance and are not keeping with the neighbourhood character of
Beaumaris. The basement level is so big and deep, I question how trees will ever grow
on the block. A second house my family tried to buy at auction to restore as our
"forever home" - 34 Hardinge Street in Beaumaris has also demolished. Fast action is
required now by Bayside Council to protect these houses before they are all gone and
our Post-War Modern heritage is lost forever.
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15. Mr Paul Larsen
I am for protecting community heritage, however I am against inappropriate heritage listing and
believe that many of the homes recommended to the Council for inclusion are examples of
“inappropriate heritage listing”.
I would encourage all of you to drive past 10 of your constituents' homes that have been
recommended to be Heritage protected. I have and don’t believe that the threshold is high
enough given what I saw.
If having driven by ten homes you are comfortable with what is being proposed, then, take no
further action, but if you aren’t, then please read on.
The Boorondarah Council had the following note in their study.
●

Finally, buildings that were very standard for their era, and unlikely to possess notable
historical or social significance, were removed from the list as they would be contributory
to a heritage precinct but judged not to meet the threshold of local significance on their
own

The Bayside Council study has applied a much lower threshold and is causing unnecessary angst
within the community.
—-----------------------------------------------------The report you have before you has been prepared by a Heritage Consultant. The role of the
Heritage Consultant is to list as many homes as possible to preserve and protect homes of interest
from the period.
The role of the Councilor is to ensure that the list prepared by the Heritage Consultant is
scrutinised and that only homes that meet the criteria of being significant are put forward for
heritage listing. When you are reading the report from the Heritage Consultant, please be aware
that their role was to list as many homes as possible.
I would propose that Councilors should ask the Consultant to revise the report and report to you
in two categories:
●
●

High Priority
Medium Priority

Homes that have a high priority for Heritage Protection would include:
●

Exemplary homes designed by a significant architect

Homes that would have a medium priority for Heritage Protection would include:
●

Homes designed by a significant architect that have significant heritage features, but are
not exemplary examples.

Homes that do not meet either of these criteria should not be considered for listing at all as they
do not meet the criteria of being significant.
Homes that are high priority could proceed to heritage protection through the process outlined.
Homes that are medium priority should be recorded and re-considered after the end of the entire
heritage protection process has been completed.
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This balances the importance of heritage protection, while protecting the community from
inappropriate heritage protection.
I would propose that where home owners have raised factual errors with the reports these should
not be dismissed as no evidence has been provided by the home owner. This places the burden of
proof on the home owner, and they have had no further right of reply. Unless the home owners
statements can be disproved, they should be accepted and the report should be amended.
I also believe that it is critical to have the report peer reviewed. The report as it stands is full of
inaccuracies and is not fair or balanced. I would propose that any home to be put forward for
consideration be peer reviewed.
If the following steps are followed, it will have been a better process, with a better outcome.
Thank-you.
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16. Mr Gordon Caris
Submission to the Bayside Council’s delegated subcommittee that is considering the
findings of the Post-War Modern Residential Heritage Study
Dear Council members
Thank you for this opportunity to provide you with this submission as part of your
consideration of the recently completed Post-War Modern Residential Heritage Study
(the Study).
I do not own one of the properties listed in the Study but am concerned about the impact on
others in the community and amenity that we all enjoy should its recommendations be
adopted.
There are undoubtably some superb examples of this architecture in our municipality.
These were invariably architect designed, well positioned on their allotment, constructed
from quality materials and were of a size suitable for suburbs seeking to accommodate and
support families.
However, many of the properties listed in schedule 4.1 of the first volume of the report to be
considered by Council have none of these attributes. As such, they provide or have little
heritage value. In fact, they actually reduce the amenity of those in surrounding homes and
to the community as a whole while their owners withhold any investment to modernise or
replace them.
These cheap, “mass produced”, energy inefficient and invariably tiny dwellings weren’t
architect designed like some of the other homes considered in the study and certainly aren’t
examples that one would seek out to understand and enjoy the area’s post war residential
heritage.
I recognise Council’s obligations under the Planning and Environment Act 1987 to “conserve
and enhance those buildings, areas or other places which are of scientific, aesthetic,
architectural or historical interest, or otherwise of special cultural value” and that these were
highlighted to you by the Minister for Planning in his letter of 24 May 2000.
I also note that these obligations need to be balanced with Council’s broader responsibilities
to represent and meaningfully engage with the community, meet our community’s
expectations for high level leadership and make decisions in the overall public interest.
Thus, I appreciate the difficult decisions Council has had to make in this area and supported
the position Council previously adopted to support owners who wish to voluntarily have the
property listed for heritage recognition and protection.
Please continue to adopt your position via which heritage listing is encouraged, supported
but voluntary and find a way to assure the Minister for Planning that this will ensure the
owners of properties with significant heritage value are appropriately supported while others
in the community are not adversely affected by having run-down “eye sores” remaining in
their neighbourhood.
If this is not possible, please consider the submissions made by those who have suggested
that their property should not be listed. Regardless of what each of the individual owners
plan for their property or how well they currently look after it, restricting what they are able
to do with it via a planning amendment will for many serve to reduce their incentive and
capacity to improve the property’s impact on the rest of us.
Yours sincerely
Gordon Caris
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17. Mr Kirk Soros

Bayside Post-War Modern Compulsory Residential Heritage Study
I have been subjected to a Compulsory Residential Heritage submission for our
property in Beaumaris that has now been quite properly removed from the study. The
advice from Council is that there have been many alterations to the home that have
altered the original form and fabric of the building to the extent that the property no
longer meets the threshold for inclusion in the Heritage Overlay.
The original Heritage Citation submission on our property was factually incorrect.
Given the extreme lack of even the simplest investigation, this has caused our family
extreme anxiety and expense to put straight what should have been a simple
procedure to properly investigate and record proper facts to any document that will be
relied on to restrict an owner’s proper enjoyment of their home.
This demonstrates that the original study is fatally flawed.
The compulsory programme instituted by Bayside Council is seriously flawed and has
no merit based on the research undertaken in reviewing the Heritage Citations. The
whole basis of the entire study is that extensive research on each property was
undertaken to establish the bona-fides of the information put forward to meet the
criteria for inclusion in the study. This turns out to not be the case. If such fundamental
errors and oversights can be made on our property, then it follows that significant
errors and oversights will have been made in most of the other Citations.
The compulsory nature of the process is also severely flawed. In an individual case,
there would be significant investigation and verification undertaken prior to any attempt
to classify a property. The flaw in this process is that a superficial observation of a
huge number of properties has been made. Then a broad brushed attempt has been
made to put forward a point of view that supports the proposition for a Heritage
Citation. The onus then shifts to the owner to prove that the Heritage Citation is not
valid. If no submission is made to refute the allegation or challenge the false
information provided, the matter will proceed to a Heritage Citation for the property in
question.
The end result will be a major blunder for Bayside. Council will be left with a number of
properties on their register as Heritage which on any proper full investigation would
lead to them not fulfilling all the necessary criteria. In addition, Council will be incurring
significant ongoing costs in registering and maintaining the registers to monitor these
properties, even those that do not meet criteria but are the registers.
On the other side, property owners will have significant restrictions placed on their
properties which should never have been considered in the first place all because
there have not been any detailed investigations undertaken by Council. In addition, a
large number of people affected are not in a position to properly assess the Heritage
Citations of their properties and are not competent enough to undertake such a task. A
large proportion of the Citations are for properties owned by senior and infirm people
which because of their inactivity are going to have Heritage Citations placed on their
properties whether warranted or not.
Some Bayside Councilors have voiced the opinion that a Heritage Citation would
improve the values of those properties. I have spoken to a number of real estate
agents and the advice has always been the exact opposite. Such a classification can
only restrict the market to a limited number of buyers and reduce the ultimate sale
price.
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So far, the costs to Council alone have been significant. I have asked about the costs
of the study but have been advised to seek this through a freedom of information
application. This is clearly only achieved by further expense and if Council is so open
as they repeatedly state, why all the refusal to be upfront in the first place? It would
seem to me that the initial costs of the study would be upwards of $200,000. In
addition, there would need to be at least 1 full time employee required to deal with
affected ratepayer, probably more. The cost of 1 employee (senior enough to deal with
affected ratepayers, council, the firms doing the study amongst other matters) would
be over $200,000 including salary and all oncosts and more for the time of additional
employees to assist. In addition, further enquiries to fully meet any proper due
diligence to establish any house nominated will need to be made so it can mean
further costs of the same magnitude. Add to this the costs of the previous abandoned
studies. These are fund that Council should be using to provide services to the
community, not funding attacks targeted people
One logical simple solution would be for Council to purchase a small number of the
properties that Councilors can prove meet all of the criteria after a full and documented
investigation. They could then deal with the properties in a number of ways including
but certainly not limited to staging them for viewing for a fee, providing them for
functions at a charge or for use by council.
It is clear that this process is severely flawed in both execution and substance.
Compulsory Citation is wrong and as can clearly be seen from our experience, the
process open is to abuse by those undertaking the study. Rather than this scattergun
approach that by design looks to be intended to achieve an outcome rather than being
factual and open. Councilors need to address the needs of their constituents and not
the needs and desires of groups pressing their own agendas or for their profit at the
expense of affected property owners.
Kirk Soros
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18. Ms Irene Strogylakis

I reside at 38 Grosvenor street Brighton and am the registered owner. I live there with
my husband and two children. Even typing this submission now makes me feel sick,
stressed, sad and above else angry at the hypocrisy of council in proceeding with a
processes that is flawed, biased and heavily influenced by Beaumaris Modern and the
National Trust.
My house was targeted in 2019-2020 in a premeditated plan by Fiona Austin and the
National trust for heritage recognition, which ultimately succeeded at local level.
My husband and I purchased the house after after having undertaken all due diligence
and after an individual assessment had been made with regards to the property and it
was deemed to be on its last legs (back in 2008). It was our dream to build a new
house designed by a female architect who has won awards in Bayside, to house our
family and my elderly parents. That dream has been destroyed fir the benefit of the
general public who can continue to walk past my house to admire it from the
streetscape.
Why are the rights of the property owner cast aside without consideration for the so
called benefit of the wider community? Your home is supposed to be your safe space,
your sanctuary, where you feel protected. A permanent heritage overlay has robbed
me and my family of ever feeling this way about our house. Since when has a house
become more important than the people who live in it? It’s the people that make the
bayside community what it is, not the houses.
It is not clear to me why there is a pressing urgency to progress with this issue given
that the parliamentary committee is yet to release its final findings regarding the
numerous flaws and inconsistencies with the current heritage laws, including their
inconsistency with the planet’s greatest issue, being climate change.
I note that during the course of this process at least 3 properties identified as important
have been demolished? Why did. council agree to the demolition permits if these
houses were so significant??
And I note that at least 1 has me in the study by GJM that had been nominated as
significant by Beaumaris Modern was misidentified!! Hardly professional by an
organisation that markets itself as a leader and specialist in this field of architecture.
The lobby groups in this heritage study are self interested and are pressuring council
in order to continue their own self interest (and income). If they were as concerned as
they claim they would put clibate change and sustainability at the heart of their
presentation.
Just because we live in Brighton does not hear we a bottomless pit of money to
continually throw at these houses which were clearly not built taking into account the
advances in materials and the energy and climate disaster we are facing.
Councillors, grow a backbone, and abandons this study.
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