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Requests to be Heard 

11 October 2022 Planning and Amenity Delegated Committee Meeting 

Item 4.1               
 
150 Esplanade, Brighton Notice 
 

Objector (O)  
Supporter (S) 
Applicant (A) 

 
Written Statements 
 

Page 6 
 

1. Mr Brian Mandie (O) 
2. Mr Nick Robins (O) 
3. Mrs Jenni Carr (O) 
4. Mr Andrew Donaldson (O) 
5. Mr Panos Miltiadou (O) 
6. Mr Wade Keenan (O) 
7. Margot Buckley (O) 
8. Mr Kevin Williamson (O) 
9. Mr Alberto Colla (O) 
10. Mr Scott Chapman and Mr John Battersby (O) 
11. Mrs Therese Ross (S) 
 
Requests to Speak  
 
1. Mrs Jacqui Donaldson (O) 
2. Mr Nick Robins (O) 
3. Ms Huiyun Fan (O) 
4. Narelle Wildschut (O) 
5. Mr Matthew Graham (O) 
6. Mr Justin Klintberg (O) 
7. Mr Li Ding (Bayside Safe Living Group) (O) 
8. Mrs Therese Ross (S) 
9. Mr Mark Chester (for Pad Urban Pty Ltd) (A) 

 

 

Item 4.2               
 
8-12 Were Street, Brighton  
 

Objector (O)  
Supporter (S) 
Applicant (A) 

 
Written Statements 
 

Page 32 
 

1. Ms Belinda Evans (O) 
 
Requests to Speak  
 
1. Ms Belinda Evans (O) 
2. Mr Les Finnis (S)  
3. Taryn Sobel (A) 
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Item 4.3               
 
8 Dalgetty Road, Beaumaris  
 

Objector (O)  
Supporter (S) 
Applicant (A) 

 
Requests to Speak  
 
1. Mr Robert MacDonald (O) 
2. Mr Mark Stanojevic (A) 

 

 

Item 4.4               
 
81-83 Wilson Street, Brighton  
 

Objector (O)  
Supporter (S) 
Applicant (A) 

 
Requests to Speak  
 
1. Mr Simon Martin (A) 

 

 

Item 4.5               
 
17 Anita Street, Beaumaris  
 

Objector (O)  
Supporter (S) 
Applicant (A) 

 
Requests to Speak  
 
1. Mr Rohan Murley (A) 

 

 

Item 4.6               
 
Unit 6/65 Tibrockney Street, Highett  
 

Objector (O)  
Supporter (S) 
Applicant (A) 

 
Written Statements 
 

Page 35 
 

1. Miss Kate Taylor (O) 
2. Ms Elizabeth Zshornack (O)  
3. Mr Mick Fagan (O)  
4. Mr Michael Jones (O) 
5. Ms Carol Merrett (O) 
6. Mr David Burgin (O) 
7. Ms Megan O’Leary (O) 
8. Mr Daniel and Mrs Sharon Elliott (S) 
 
Requests to Speak  
 
1. Ms Jenny Hayes (S) 
2. Mr Braydon Watson (A) 
3. Mrs Cassie Watson (A) 
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Item 4.7               
 
22 Reserve Road, Beaumaris 
 

Objector (O)  
Supporter (S) 
Applicant (A) 

 
Written Statements 
 

Page 44 
 

1. Mr Andrew Bromley (A) 
 
Requests to Speak  
 
1. Mr Nicholas Matys (O)  
2. Prof. John Buckeridge (O) 
3. Mr Andrew Bromley (A) 

 

 

Item 4.9               
 
452A Hampton Street, Hampton 
 

Objector (O)  
Supporter (S) 
Applicant (A) 

 
Written Statements 
 

Page 46 
 

1. Mr Jack Manion (for JMPlanning) (A)  
 
Requests to Speak  
 
1. Mrs Caroline Shephard (O) 
2. Mr Jack Manion (for JMPlanning) (A)  

 

 

Item 4.10               
 
14 Hamlet Street, Cheltenham 
 

Objector (O)  
Supporter (S) 
Applicant (A) 

 
Requests to Speak  
 
1. Anne Ross (O) 
2. Mr Robert Smith (on behalf of Austral Injections P/L) (O)  
3. Mr Mark Chester (A) 

 

 

Item 4.12               
 
49 Fernhill Road, Sandringham 
 

Objector (O)  
Supporter (S) 
Applicant (A) 

 
Requests to Speak  
 
1. Mrs Audra Morris (A) 
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WRITTEN 

STATEMENTS 
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Item 4.1                 
 
150 Esplanade, Brighton Notice 
 

Objector (O)  
Supporter (S) 
Applicant (A) 

1. Mr Brian Mandie (O) 
 
Dear Mayor, Deputy Mayor and Councillors 
 
Your decision on this Application may be the most important you make as a 
Councillor. At stake is the importance and inviolability of the neighbourhood residential 
zone in which our families live, not only inside our homes but in the streets and 
surrounding areas.  
 
As a Councillor you have read numerous applications and the associated planning 
reports prepared by Council officers. You have a right to expect that the planning 
report discusses in some detail the issue of amenity in relation to this neighbourhood 
residential zone. This is particularly so because there are at least 545 objections that 
are concerned with amenity and this is a very significant number of objections which 
the report authors give no weight to other than to report the numbers. 
 
I was shocked, and I hope you were too, when after reading the report the word 
“amenity” was hardly mentioned except where it appears in the planning documents 
that require residential amenity to be considered. 
 
The other planning issue that stood out for me was the recognition that the Applicant 
had not proved local need for the proposed use but without any detailed argument, 
this was dismissed as “not critical” despite local need being written into the relevant 
planning documents.  
 
Councillors have a right to expect a planning report to give a balanced exposition of 
competing arguments and then coming to a reasoned conclusion based on the 
relevant planning principles. This report to Council is fundamentally flawed because it 
is clearly an unbalanced report which uncritically accepts everything put forward by the 
Applicant and fails to give due weight to the arguments made by 545 objectors.  
 
The two cornerstones protecting a Bayside residential zone are a local need for the 
use and no adverse effect on amenity. Unless an Applicant provides evidence for both 
of these then an Application must fail. The planning report has dismissed local need 
as “not critical to the planning operation” and does not discuss amenity in any detail as 
though this is also not critical. 
 
It is a mystery why the report sets out what the relevant provisions of the Bayside 
Planning Scheme and Neighbourhood Residential Zone (NRZ3) are in relation to 
discretionary uses and then proceeds to disregard them. 
 
Bayside Planning Scheme and the Neighbourhood Residential Zone (NRZ3) 
As stated above the cornerstones of proper planning in Bayside residential zones for 
discretionary uses are Local Need and Amenity. The report reverses the onus of proof 
and required objectors to prove there is no need and no loss of amenity rather than 
the Applicant being obliged to prove there is need and there would be no loss of 
amenity.  
 
This is a fundamental planning and legal error in the report. Councillors will have no 
problem in voting against the Application on these planning and legal grounds. If there 
is no proof of local need and no proof of no loss of amenity then Councillors have an 
obligation to vote against the Application on those planning grounds. 
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Local Needs & Amenity provisions 
Clause 13.07-1L-02 of the Bayside Planning Scheme referred to in clause 5.1 of the 
report requires a discretionary use in a residential area to “serve a local need and not 
adversely affect residential amenity”.  
 
Paragraph 5.2 of the Neighbourhood Residential Zone (NRZ3) requirements provide 
that “the use generally serves local community needs” and the use is “compatible with 
residential use”. 
 
Local Need 
How does the report deal with the requirement to show local need? Look at the last 
paragraph of the report: 
No local community need has been demonstrated  
There is no evidence to suggest that the Bayside municipality and area does not 
require such facilities. Mental health is a universal issue that no community is immune 
to. Many Bayside residents have the means to participate in targeted wellness 
programs such as the proposal that come at substantial financial cost. The applicant 
has also advised that participants have been both from the local and broader region. 
Despite this, the applicant not providing evidence of a local community need this is not 
critical to the planning application. The planning scheme has a number of competing 
policies, and a balanced decision is required to be made against all the relevant 
policies of the Scheme. 
 
The following are the flaws in this paragraph: 
• It reverses the onus of proof. Rather than ask for evidence that shows a local need it 
states that there is no evidence of no need.  
• The motherhood statement that mental health is a universal issue again misses the 
point that there needs to be evidence of local need.  
• The statement that many Bayside residents can pay the substantial financial cost is 
irrelevant unless you first establish local need. 
• The report accepts uncritically everything it has been told by the Applicant including 
that there are local participants of the then current rehab programs. Why didn’t the 
authors of the report ask the Applicant for evidence as the Applicant must provide 
proof of local need and an unsupported statement is insufficient. Why would a local 
resident want to be seen in a Brighton rehab facility?  
• The paragraph concludes that “despite the applicant not providing evidence of a local 
community need this is not critical to the planning operation”. That confirms that the 
Applicant has not provided evidence of a local community need and must fail in its 
application. There is no reasoning as to why this is not critical to the planning 
operation when it is specifically included in the Bayside Planning Scheme and NRZ3 
provisions.  
 
Amenity 
How does the report deal with the requirement that the Applicant show the use will not 
adversely affect residential amenity? There is no substantial discussion of amenity in 
the report at all. It does not make any sense not to discuss amenity. 
 
In paragraph 3 of the report where there is a summary of the issues in 545 objections 
the word “amenity” is absent. This is despite the fact that in the pro forma notice of 
objection which many residents submitted, there is reference to the proposed use 
eroding “the existing family and children amenity of the local residential area”. 
 
Why is the amenity issue not listed and not discussed in detail as it is clearly very 
important. 
 
Amenity is finally mentioned on page 18 of the report where it is stated “it is 
considered that the proposed use will result in less of an amenity impact compared to 
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the existing hotel use”. This statement is a joke except it is serious. Amenity in this 
context is regarded as noise or garbage or traffic. There is no realisation here that 
amenity can mean safety and security arising from the presence outside the facility of 
program participants and the risks of drug dealers and other criminals coming into the 
area. (This is not a fanciful risk – see the second paragraph of the Conclusion below.) 
 
The report’s statement that there is less of an amenity impact is lifted from the 
Applicant and is another example of the report accepting uncritically everything put 
forward by the Applicant. The conclusion assumes that every program participant will 
comply with the provisions of the amended Plan referred to in the planning report. 
(That will not be the case – see the second paragraph of the Conclusion below.) 
 
How the authors of the report can agree with the Applicant that a drug and alcohol 
rehabilitation use will result in less of an amenity impact than a hotel use defies 
common sense. For example, a group of anywhere between 10 - 40 participants leave 
the Savoy to go to Church Street for a coffee. How do you adequately supervise such 
a group of participants most of whom have behavioural problems caused by their 
addictions? Compare this to a similar group of hotel guests. There are 545 residents at 
least who have valid concerns about their safety and the safety of their children. 
 
The authors of the report did not ask the Applicant to produce independent evidence 
of the success of this private commercial business. 
Without this proof of success, you can’t prove that the proposed use is “community 
care”. The proposed use becomes money making not community care. There is no 
mention in the planning report of the Report of the Health Complaints Commissioner 
June 2020 which I wrote in detail to Councillors about on 5 September 2022. Without 
an independent review of a service, it is open to conclude that the health and 
wellbeing of participants can be worse as a result of participating at high price clinics 
that have no independent review. I also noted in that email that Justice Coghlan 
thought that clinics that charged large fees and had no independent review of their 
success rate were parasitical. It is also a fundamental flaw of the report that no 
independent evidence of program success was requested. 
 
CONCLUSION: 
The report to Council is fatally flawed. It deals with the Application as though it is like 
any other application for a discretionary permit. It is not like any other application. A 
permit will result in addicted participants being permitted to be in close contact with 
resident families and their children when they are outside the facility. It is another 
“joke” that this report refers to roads separating the use from residences. Once again 
this ignores the problem of program participants going daily outside the facility both to 
the beach and down Wellington Street to Church Street. 
 
THIS WILL HAPPEN AGAIN 
During one of the last programs, participants left the Savoy unsupervised to meet with 
their drug dealer in Manor Street. The Applicant is aware of this. I am not the witness 
to this event. The resident who did, does not want to be identified for security reasons 
and I must respect that confidence. What I can tell you of my own knowledge is that I 
observed on more than one occasion participants walking in a group from the Savoy in 
Wellington Street in the direction of Church Street with no evidence of supervision. Do 
not import the the St.Kilda problems into Brighton.  
 
Councillors, you have a choice between upholding the principles of the Bayside 
Planning Scheme and the Neighbourhood Residential Zone (NRZ3) that protect the 
residential zone by voting against the Application. Agreeing with the recommendation 
to approve the Application consigns fundamental planning principles to the rubbish 
heap. 
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Residents rely on those they have elected to protect their residential rights in 
accordance with the principles set out in the Bayside Planning Scheme and NRZ3 
document. The Applicant has not proven that there is a local need nor has the 
Applicant shown that the use will not adversely affect residential amenity. The 
planning report says nothing to change that. 
 
I urge a vote against approving this Application.  
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2. Mr Nick Robins (O) 
 

 

This submission is made on behalf of Ramsay Croft (Client), owner of 7 Wellington Street, Brighton.  
Our Client’s land is located in proximity to the 150 Esplanade, Brighton (Subject Site) where the use 
is proposed to be a rehabilitation facility for people dealing with a range of addictions including 
drugs, alcohol, gambling and personal issues related to stress and anxiety. (*Note 1) 
 
Our client is not opposed to rehabilitation facilities per se but is strongly opposed to the facility that 
has been proposed on 150 Esplanade, Brighton. 

In summary, our Client objects to the proposal on the following grounds: 

 The use is not properly characterised as community care accommodation.  
 The application is unresolved and ill-conceived.  
 The proposal has potential to cause unreasonable off-site impacts.  

OUTLINE OF ISSUES 

The use is not properly characterised as community care accommodation 

Although our client raised this issue in their objection, the Officer’s report does not provide any 
response. 

The explanation to apply for “Community Care Accommodation” given in the Applicant’s planning 
report is: 

The classification for the intended use and in turn the requirement for planning permission 
has been determined by the City of Bayside.  

It is an Applicant’s responsibility to come up with what it wants to propose.  

Community care accommodation falls under the “Accommodation” group of land use terms and is 
defined in Clause 73.02 as: 

Land used to provide accommodation and care services. It includes permanent, temporary 
and emergency accommodation. It may include supervisory staff and support services for 
residents and visitors.  

Based on the advertised material it appears to us that the primary purpose of the use is to provide 
rehabilitation services for people “experiencing a wide gamut of personal issues, including stress, 
anxiety, other general physical and mind-related challenges. This also includes participants that 
might be in the particularly later stages of their rehabilitation from substance, gambling, or similar 
habits. (*Note 2) 
 
The Officer’s report similarly states (*Note 3) 
 

The use is proposed to be a rehabilitation facility for people dealing with a range of addictions 
including drugs, alcohol, gambling and personal issues related to stress and anxiety. 

In this regard the rehabilitation programs are the reason for people residing on-site. 

 

(*Note 1 - As described in the Officer’s report.) 

(*Note 1) - As stated in page 8 of the planning report. 

(*Note 1) - On page 7 of the agenda 
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Page 8 of the Applicant’s planning report further explains that 25% of the participants (10 off-site and 
30 on-site) will not reside on-site.  

The primary purpose of the use is not “to provide accommodation and care services” as reflected in 
the definition of community care accommodation but rather to provide rehabilitation. Accommodating 
participants on-site is a result of the rehabilitation programs; it is not the “real and substantial purpose” 
of the use. 

We also draw Council’s attention to the many VCAT decisions which have considered proposals for 
rehabilitation facilities and how those uses have been characterised by VCAT. In Myers Planning 
Group Pty Ltd v Warrnambool CC [2019] VCAT 1153, the Tribunal considered a drug and alcohol 
rehabilitation centre, which in use terms is not dissimilar to the proposed rehabilitation centre. That 
Tribunal made reference to a number of other decisions and stated: 

The question of how to characterise the proposal is not unique to this application and 
has been the subject of other Tribunal decisions dealing with similar rehabilitation 
centres.  

Although in some of those cases the definition was, by and large, agreed, in all those cases 
an innominate term such as ‘residential drug and alcohol rehabilitation centre’ (or 
similar) was adopted. In those cases, the proposed uses were essentially the same or very 
similar to what is before us. 

In our submission, the Application fails as it proposes a different use to what the land would be used 
for. 

Furthermore, Council should be cautious issuing any amended permit allowing “community care 
accommodation” use on the site; if approved, this would conceivably allow use of the land for 
accommodation in circumstances where the accommodation proposed is sub-standard for 
community care use. 

The application is unresolved and ill-conceived 

Based on the proposal before Council we are of the view that the application contains inconsistencies, 
is vague as to what is proposed and is unresolved.  

To take a few examples:  
 

 The Applicant’s planning report states “programs DO NOT include medical intervention or 
detoxification” and later states “participants …might be in the particularly later stages of their 
rehabilitation from substance, gambling, or similar habits”. The Applicant’s planning report 
also states “programs provided are described as ‘general wellness programs” and later states 
“Addiction is only one possible characteristic of a participant”. 
 

 It is also of concern that the Applicant’s planning report indicated the programs provided are 
described as ‘general wellness programs’ which suggests a low level of rehabilitation 
required but also explains that participants cannot leave the program unattended (with the 
exemption of participants having completed approx. 4 weeks of programs and then leaving 
is at the discretion of management). The latter suggesting a high level of rehabilitation 
required and another inconsistency in the application.  

 There appears to us to be similar inconsistencies in the Officer’s report where on pages 7 
and 8 of the agenda the proposal is described as both of the following: 

o The use is proposed to be a rehabilitation facility for people dealing with a range 
of addictions including drugs, alcohol, gambling and personal issues related to 
stress and anxiety. 

o The programs are described as ‘general wellness programs’. The programs allow 
guests to stay on the premises and participate in a variety of activities, seminars, 
and counselling, which are all designed to address a wide gamut of personal issues. 
The programs do not include medical intervention or detoxification services. 

The lack of a clear and consistent explanation as to the nature of the attendees / rehabilitation 
proposed results in uncertainty as to what would be approved and the potential for off-site 
impacts. 
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The Officer’s report states: 
 

The applicant has advised that the program is not an initial response to alcohol or drug 
addiction with no medical detoxification services proposed. This would present a far greater 
risk and it is considered appropriate that a condition be included within the recommendation 
to ensure this does not occur. 

 
The Officer’s report recommends a permit condition: “No drug or alcohol detoxification (medical 
procedures) permitted on the subject site” but there is no definition of what a “medical 
procedure” is.  How would this be enforced?  Also, “medical procedure” is not the same as “no 
medical detoxification services”, the latter of which is also unclear. 
 
 The management plan indicates The use of the premises will be determined by things like 

demand for specific community care programs, ability to secure quality staff for programs, 
demand for the hotel (e.g. during Grand Prix, local events, busy holiday periods, etc.).  

With participants in the “community care accommodation” residing on-site for a “few weeks to a 
few months” how will this work? Will the participants for the rehabilitation programs be “kicked 
out” to make way for the hotel guests or will new bookings for participants of the rehabilitation 
programs stop a few months ahead of when there is “demand for the hotel”? The practicalities 
of “switching” between the two uses is unresolved. 

 Why is there a maximum of 30 participants residing on-site for the rehabilitation use when 60 
hotel rooms are available.  What will the other rooms be used for? 

 The application is not accompanied by plans that show the layout of the various uses and 
activities on the site. The only plans provided are floor plans that relate to the residential hotel 
extension approved in Planning Permit 5/2012/369/2.  

When a planning application proposes a use of land, one would normally expect to see floor 
plans that show the layout of the use and activities on-site.  Similarly, there is no site plan for 
the proposed use.  Such arrangement results in an unacceptable flexibility as to how the use 
may operates.  To provide one example, the application does not nominate which rooms the 
participants would be accommodated in so how would one assess whether those rooms are 
provided with suitable private open space?  As another example, where will staff be stationed 
to ensure participants do not leave the facility unattended?       

 We also note the breadth of “personal issues” being rehabilitated is highly unusual. One 
would normally expect specialist staff for say substance abuse vs people experiencing stress.  

 If the proposal is for “community care accommodation”, the “hotel” style accommodations is 
substandard for that type of use. The lack of private areas for residents to “live”, the lack of 
outdoor secluded private open space and the “institutional” nature of the accommodation is 
not suitable for community care accommodation.  

A “community care facility” is a type of “residential building”.  Within the Neighbourhood 
Residential Zone, a planning permit is required to construct a residential building (Clause 
32.09-6) and such development must meet the requirements of Clause 55 (also known as 
ResCode). 

The Officer’s report does not include any consideration of Clause 55.  It might take the view 
that Clause 55 is irrelevant.  Such approach would suggest that an Applicant can avoid the 
rigour of Clause 55 considerations by using existing buildings for community care 
accommodation. 

Regardless of whether Clause 55 technically applies because the application is for use rather 
than use and development, in our view, it provides a useful measure of the level of on-site 
amenity that would be provided for future participants.  Standard B28 (Private Open Space) 
and Standard B29 (Solar Access to Open Space) are two Clause 55 standards which do not 
appear to be met.  Without floor plans showing which rooms the participants will reside in we 
cannot assess whether suitable daylight will be provided.   

 No information is provided on how the perimeter of the site will be secured to ensure 
participants do not “escape” prior to completing the “minimum duration of the program 
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(approx. 4 weeks)” and receiving assessment and approval from management as proposed 
by the Applicant. In the alternative, if participants are “locked up” inside for a minimum of 4 
weeks, one would not expect that environment to be conducive to the type of “rehabilitation” 
said to be proposed.  

 
The proposal has potential to cause unreasonable off-site impacts 

The lack of a clear explanation as to what is proposed and the resulting breath of possibilities 
means this application has potential to cause significant unreasonable impacts to the amenity of the 
area and is not suitably located on the site.  

The Officer’s report recommends substantial modifications to the proposed Management Plan be 
made after an amended permit is issued.  This does not allow public scrutiny of the modifications to 
the Management Plan.  Considering the nature of what is proposed, the proposed Management 
Plan should be better resolved. 

Other 
 
We respectfully disagree with some of the other views expressed in the Officer’s report: 
 

 Little weight should be given to the objective at Clause 16.01-4S: To facilitate the 
establishment of community care accommodation and support their location being kept 
confidential.  The strategies under this objective only seek to facilitate and keep confidential 
other types of community care accommodation.  Furthermore, the proposal is not “community 
care accommodation” as discussed earlier. 
 

 We agree rehabilitation facilities provide an important service in society and no community 
is immune to substance abuse or other personal issues.   The issue is not with rehabilitation 
facilities per se but the appropriateness of this proposed rehabilitation facility on this site. 
 

 Little weight should be given to the Officer’s view: “Community Care Accommodation” does 
not require a Planning Permit when the requirements of Clause 52.22 are met. Therefore, 
the use of “Community Care Accommodation” is anticipated within the Neighbourhood Zone”.  
Taking this line of argument the same could be said for medical centres and places of worship 
which are as-of-right in the NRZ if certain requirements are met.  This application does not 
meet the exemption in Clause 52.22 and it is not community care accommodation in any 
case.  This application requires planning approval which means one needs to assess whether 
or not it is appropriate. 

 

 Little weight should be given to the Officer’s view: “Further, under Clause 73.04-1 (Nesting 
Diagrams) “Community Care Accommodation” is nested under “accommodation”, as is a 
“dwelling”. Therefore, from a technical perspective when considering the definitions, it is 
considered that the use is compatible with residential dwellings and the main consideration 
of this application is if the scale and way the proposal is managed is satisfactory”.   Taking 
this line of argument all forms of accommodation would be “compatible”.  The proposed use 
requires a planning permit and accordingly one needs to assess whether the proposed use 
is appropriate.  Additionally, community care accommodation is a type of residential building 
and is not a type of dwelling (as shown in the nesting diagrams). 

 

 The Officer’s report indicates “The applicant has also advised that participants have been 
both from the local and broader region. Despite this, the applicant not providing evidence of 
a local community need this is not critical to the planning application. The planning scheme 
has a number of competing policies, and a balanced decision is required to be made against 
all the relevant policies of the Scheme”.  A commonly understood planning principle is that 
demonstration of need can lend weight towards the grant of a permit but lack of need is rarely 
a reason to refuse an application.  As the Applicant has not demonstrated need, “credit” 
should not be claimed for a need not demonstrated. 

 

We thank Council for the opportunity to provide a written submission to the Planning and Amenity 
Delegated Committee. 

Nick Robins, Senior Associate - Planning 

Ricardo Energy Environment & Planning Pty Ltd 
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3. Mrs Jenni Carr (O) 
 
As a long-term resident of Brighton who raised four children here I am appalled that 
you would consider permitting a drug and alcohol rehabilitation centre to be 
establlished in this location. Dendy Street beach is a popular recreation spot for 
families from Brighton and elsewhere. They come to enjoy the beautiful environment 
and would not be well pleased with the proximity to a rehab centre. 
 
Nearby Church Street is a high-end retail centre and local retailers, boutiques, and 
restaurants, would not be happy with the centre closeby. There are many alternative 
locations with more diversity of recreations options for the residents which would be 
more suitable for this type of development. 
 
Nearby residents would be very unhappy with the development which can be expected 
to devalue their properties. 
 
I strogly object to this proposal and urge the council to reject it. 
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4. Mr Andrew Donaldson (O) 
 
 
Dear Councillors  
 
I would strongly urge you to vote against the approval of the planning 
application for the reasons outlined below. 
 
There is significant local community opposition to the application reflected in 
the huge number of written objections, totalling 545+, to the proposal. 
 
1). Neighbourhood Residential Zone - Proposed non-compliant use 
 
The Bayside planning scheme allows a limited range of non-residential uses in a 
Neighbourhood Residential Zone to allow educational, recreational, religious, 
community and a limited range of other non-residential uses to serve local 
community needs in appropriate locations. 
 

32.09 Neighbourhood Residential Zone  
Purposes 
To implement the Municipal Planning Strategy and the Planning Policy 
Framework. 
To allow educational, recreational, religious, community and a limited 
range of other non-residential uses to serve local community needs in 
appropriate locations. 

 
The Bayside planning scheme further states that, the responsible authority must 
consider, as appropriate Non-residential use and development in the local 
neighbourhood context; whether the use or development is compatible with 
residential use; whether the use generally serves local community needs and the 
scale and intensity of the use and development 
 

32.09-13 Decision guidelines 
Before deciding on an application, in addition to the decision guidelines 
in Clause 65, the responsible authority must consider, as appropriate: 
General 
The purpose of this zone. 
The objectives set out in the schedule to this zone. 
Any other decision guidelines specified in a schedule to this zone. 
Non-residential use and development 
In the local neighbourhood context: 
Whether the use or development is compatible with residential use. 
Whether the use generally serves local community needs. 
The scale and intensity of the use and development…. 

 
The applicant has sought to characterise the proposed use as community care 
accommodation.  
 

Definitions:  73.03 Community Care Accommodation - Land used to 
provide accommodation and care services. It includes permanent, 
temporary and emergency accommodation. It may include supervisory 
staff and support services for residents and visitors 

 
The applicant has mischaracterised the use of the site.   
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The predominate use is as a private commercially run drug and alcohol 
rehabilitation centre available to the general public. The only programs listed on 
the Savoy/Refocus Rehab Melbourne website for the premises are for 

 Ice addiction treatment  
 Alcohol Addiction Treatment 
 Marijuana Addiction Treatment 
 Cocaine Addiction Treatment 
 Heroin Addiction Treatment 

 
The proposed non-residential uses as a private drug and alcohol rehabilitation 
centre in the local neighbourhood residential zone does not meet the purposes 
of 32.09 Neighbourhood Residential Zone.  

 It is not an appropriate location  
 The amenity of the local area will be compromised and destroyed  
 It is incompatible with the neighbourhood residential area populated by 

families and young children. 
 A private facility is not needed on this scale or at all to service the local 

bayside community  
 

2). Neighbourhood Residential Zone - characterised of use 
 
The more appropriate location for use is as a private drug and alcohol 
rehabilitation centre is more akin to be characterised as a hospital.  

 
Definitions:  73.03 Hospital - Land used to provide health services 
(including preventative care, diagnosis, medical and surgical treatment, 
and counselling) to persons admitted as in-patients. It may include the 
care or treatment of out-patients. 

 
Prima facie health services including preventive care and counselling on such 
topics as alcohol and other forms of addiction are being provided on site. With 
respect to the professions staff the Refocus Rehab Melbourne team as outlined 
on their website have medical and counselling degrees and include a doctor.  
 
The proposed health facility should be appropriately located in accordance with 
bayside planning scheme.  Even the application states, “Integrating a health-
related use with the local community” Correctly characterised as a health facility 
the private health facility / drug and alcohol rehabilitation centre should be 
encouraged to co- locate with existing health facilities, particularly Sandringham 
Hospital and the Cabrini Hospital. 
 
Should it be sought to be characterised as a community facility it is a private 
drug and alcohol rehabilitation facility does not provide safe and convenient 
access on an equitable basis to all age groups, including those with limited 
mobility and special needs. 
 
3). Destruction of Local Amenity & Inappropriate Siting 
 
In line with Bayside planning scheme Strategic Direction  
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The proposed private Health facility / drug rehabilitation centre is not well sited 
and will erode the highly valued urban character and amenity of the residential 
area. 
 
The amenity of the area will be destroyed. The area is a neighbourhood 
residential area populated by local families and children. The nature of the 
programs and participants poses a real and notable risk on the surrounding 
properties and the public.  
 
Residents’ safety, security and well-being is paramount they should not have to 
live in fear of an incident with a relapsed addict, drug dealers and other criminal 
elements. There is also a genuine and increased chance that they could step on a 
used syringe in the sand from a relapsed patient. 
 
Further the facility is not consistent with Bayside’s character 

02.03 Strategic Direction  
02.03-03 Discretionary uses in residential areas 
There are a number of important uses that should be located within 
residential areas of the municipality, including child care centres, 
recreation centres, medical centres, schools, churches, retirement villages 
and other similar uses. While these uses are permitted under the zoning 
provisions, they fall outside the class of primary uses for which the land is 
zoned. 
 
Council seeks: Well sited and designed discretionary uses that will not 
erode the highly valued urban character and amenity of residential areas. 

 
 
4). Size and scale  
 
The size and scale of the proposed facility is inappropriate. 
 
No permit should be granted as the uses has not been demonstrated to serve 
the local community needs and the location is not appropriate. It is up to the 
applicant to demonstrate local need. 
 
 
5). Management Plan 
 
The planning officer’s report asks for an updated management plan that  

 identifies the safety and security risks involved in operation 
 assesses the severity and degree of likelihood of any relevant incident or 

event occurring 
 sets out measures that the centre’s management is to take to address 

and, in so far as possible, minimise each identified risk 
 details of participant rules protecting the amenity of the area 

The application cannot and should not be approved given that the severity and 
degree of likelihood of these risks have not even been identified, quantified or 
assessed. 
 
 
Kind regards 
Andrew Donaldson  
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Attachment:  
Exert from website  
Listing under programs  
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5. Mr Panos Miltiadou (O) 
 
Dear Mayor & Councillors  
 
There are a large number of local constituents who are opposed to this application. I 
would kindly request that you vote against this matter. 
 
Please find attached the following grounds of objection: 
 
The proposed use will erode and destroy the existing amenity of the local residential area 
contrary to the Bayside Council Municipal Planning Strategy which forms part of the 
Bayside Planning Scheme. Local residents and family who currently use the surrounding 
area face very real security and safety concerns from the proposed use that will severely 
impact on their use and enjoyment of the public realm. The use is incompatible with the 
neighborhood residential area populated by families and young children. 
 
The proposed non-residential uses as a private drug and alcohol rehabilitation centre in 
the local neighbourhood residential zone is not an appropriate location. 
 
The application is expressed to be for a permit to carry out community care 
accommodation which is misleading in that the real proposed use is for a privately run 
enterprise operating as a drug and alcohol rehabilitation centre. 
 
Your Sincerely 
 
Panos Miltiadou 
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6. Mr Wade Keenan (O) 
 
Dear Bayside Councillors  
 
s.32.09 of the Bayside planning scheme allows a limited range of non-residential uses in 
a Neighbourhood Residential Zone to allow educational, recreational, religious, 
community and a limited range of other non-residential uses to serve local community 
needs in appropriate locations. 
 
The Bayside planning scheme further states that, the responsible authority must 
consider, as appropriate Non-residential use and development in the local 
neighbourhood context; whether the use or development is compatible with residential 
use; whether the use generally serves local community needs and the scale and intensity 
of the use and development. 
 
The proposed non-residential uses as a privately run drug and alcohol rehabilitation 
centre in the NRZ3 zone does not meet the purposes of Neighbourhood Residential 
Zone.  
a). The use will be eroded and destroyed the residential use and amenity of the local 
area  
b). The use is not compatible with the neighbourhood residential area populated by the 
elderly, families and children. 
c). The proposed scale and intensity of the use is inappropriate 
d). A private facility in this zone is not needed on this or any scale to service the local 
bayside community  
 
The proposed health facility should be encouraged to co- locate with existing health 
facilities, particularly Sandringham Hospital and the Cabrini Hospital.  
 
The predominate use is as a drug and alcohol rehabilitation centre available to the 
general public not for local community care.  
 
The applicant’s management plan is completely lacking in detail on how the proposed 
facility would be administered and risks entailed to the surrounding local community. The 
real risks to the community need to be determined and fully understood by council prior 
to any decision, they cannot be mitigated as part of a permit condition as they are 
unknown. 
 
Please vote against this proposal. 
 
 
 
Wade Keenan  
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7. Margot Buckley (O) 
 

NOTICE TO COUNCILLORS FOR OBJECTION TO PLANNING APPLICATION AT 150 
ESPLANADE, BRIGHTON – COMMUNITY CARE FACILITY 
 
APPLICATION NO. 5/2012/369/3 
 

 This application follows the illegal establishment of this use since 
February of 2022. 

 The applicant / operators would have been well aware that planning 
permission was required for this use before they commenced. 

 The application is deceptive in its presentation and does not coincide 
with the operators business on this site as detailed in Refocus on the 
internet. 

 The Refocus website details a rehabilitation program for drug and alcohol 
rehab. 

 Addictions specifically mentioned include Ice, cocaine and heroin. 
 How do they specifically differentiate rehab from detoxification – they 

even refer to ‘Digital Detox’. 
 This is clearly not for ‘general wellness’ as euphemistically presented. 
 The notion that the site could be used for ‘ community care’ or a hotel 

‘but not at the same time’ is a ridiculous notion.  It will either be one or 
the other.  How would you coordinate the transition of all participants in 
the rehab program when they could stay as suggested for weeks or even 
months?  It would not be feasible or practical to chop and change use. 

 There is no demonstration that the need has been required for local use. 
 The planning report admits to ‘addictive behaviours’ and the website 

refers to ‘desperation caused by addictive use’. 
 How can the facility legally stop participants from leaving the centre? – it 

cannot be a prison.  Are they inmates? This is just not practical. 
 The local area has experienced an increase in aggravated burglaries over 

the past couple of years.  This has even been acknowledged by the State 
Government. 

 Even if the centre costs are extensive, this would not preclude ‘desperate 
individuals’ with addictive tendencies from committing crimes in the 
local area.  Don’t be fooled by the suggestion that high profile people 
may be treated.  

 The suggestion that two staff would provide security at night for up to 30 
individuals with addictive issues is concerning. 

 Given these inadequacies, I am very concerned that the operators would 
be able to run a secure facility for up to 40 people. 

  I am surprised that the officer’s report is apparently in favour of the 
proposal when research suggests that all is not what is presented. 

 I ask you; would you like to place your home in this environment? 
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 Would you like to place your family in this environment? 
 
Sincerely 
 
Margot Buckley 
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8. Mr Kevin Williamson (O) 
 
Dear Sir/ Madam. My wife and I were appalled to learn some months ago that the 
Brighton Savoy Hotel had ceased carrying on their normal operations and that a new 
business enterprise in the form of a Drug & Alcohol Rehabilitation Centre had 
commenced operations without the knowledge of surroiunding residents . We 
immediately contacted the Mayor of Bayside City Council expressing our concern. The 
Council's response was that it had little information on the matter, pointing out that such 
a business/ activity would need the approval of Council. Representations were also made 
to our Local and Federal Members of Parliament who were also at a loss to comprehend 
why such activity was allowed to commence operatons without the necessary approvals. 
We, along with many, many residents in this area strongly oppose that such an activity 
be permitted to operate in this area. It should be recognised by Council that we residents 
value our location and privacy and importantly and collectively, the value of our Annual 
Rates contribution to Council Revenue. 
We strongly oppose the continuance, which commenced without approval, of the 
Brighton Savoy Drug and Alcohol Rehabilitation Centre. 
Sincerely. 
Kevin & Judith Williamson. 
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9. Mr Alberto Colla (O) 
 
Dear Mayor, Deputy Mayor and Councillors 
 
1. Introduction 
 
As you're aware, this is a contentious application which has attracted an overwhelming number of 
objections – 545.  This is arguably one of the most important decisions you're being called on as 
Councillors to make.  We have previously written to you setting out our objections to the application (see 
our emails of 26 an 29 August 2022).  This statement supplements our previous correspondence.  
Specifically, it addresses the flawed views expressed in the planning report recommending that the 
application be approved. 
 
2. Executive Summary 
 
For the reasons set out below, the planning report prepared by the Council officer is erroneous in the 
following respects:  

 
 It uncritically accepts – without any objective evidence – the applicant's asserted local need for this 

type of facility (see further Section 3 below). 
 

 It simplistically concludes that imposing loosely framed conditions requiring the applicant to update its 
existing superficial management plan can sufficiently address the concerns reflected in the 545 
objections (see further Section 4 below). 
 

 It fails to give due weight to adverse impacts of the application on local amenity (see further Section 4 
below). 
 

 It fails to see through the applicant's altruistic arguments about community need and to recognise that 
the applicant's primary motivation appears to be maximising, for its own economic benefit, the revenue 
generating capacity of the site (see further Section 5 below). 
 

 It fails to recognise that this type of privately run 'for profit' rehabilitation centre model is largely 
unregulated, has no independent objective measure of community success and has been the subject of 
recent strident criticism from both the Health Complaints Commissioner and a Supreme Court judge 
(see further Section 6 below). 

 
The town planning report notes that the applicant declined a community consultation meeting.  This was a 
missed opportunity for the applicant to better understand the nature and extent of the community concerns 
underlying the 545 objections.  Instead of seeking to engage with those concerns on their substantive 
merits, the applicant has chosen to ignore them and press ahead with its application.  This is not reflective 
of an applicant that is prepared to engage with legitimate community concerns in a collaborative, fair and 
balanced manner.     
 
3. No objective evidence of local need for this type of facility 
 
The town planning report includes a number of sweeping, emotive and unsubstantiated statements such as: 
 
"Community Care Facilities such as the one proposed play a critical role in aiding people afflicted by a 
variety of addictions and personal issues. No community is immune to these social struggles… It is 
considered that the proposed use would provide a service to both the local community and broader 
region.'...'It is therefore considered that [the] proposed use would provide a valuable service to the 
community." 
 
"There is no evidence to suggest that the Bayside municipality and area does not require such facilities. 
Mental health is a universal issue that no community is immune to. Many Bayside residents have the means 
to participate in targeted wellness programs such as the proposal that come at substantial financial cost. 
The applicant has also advised that participants have been both from the local and broader region. Despite 
this the applicant not providing evidence of a local community need this is not critical to the planning 
application. The planning scheme has a number of competing policies, and a balanced decision is required 
to be made against all the relevant policies of the Scheme." 
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With respect, these statements are breathtaking.  The statements in bold type completely reverse the onus of 
proof.  Clause 13.07-IL-02 of the Bayside Planning Scheme requires a discretionary use in a residential 
area to 'serve a local need and not adversely affect residential amenity.'  Similarly, paragraph 5.2 of the 
Neighbourhood Residential Zone (NRZ3) requires that the 'use generally serves local community needs' 
and that the use be 'compatible with residential use'.  The town planner expressly acknowledges that the 
applicant has not provided any evidence of a local community need.  That should, in and of itself, be 
sufficient to defeat this application.  The town planner instead appears to have accepted everything the 
applicant has asserted without any critical enquiry.  For example, the applicant asserts that there are 'a large 
portion' of local participants in its rehabilitation programs.  How many local participants are there?  We 
simply don't know.  But one would logically conclude that there are very few: if you're a local resident 
wanting to access a drug and alcohol rehabilitation program, would you really want to be undergoing that 
rehabilitation in your own neighbourhood?  That would mean you'd be very visible to your friends and 
neighbours when you participate in the outdoor group walks, the beach yoga or the Church St coffee 
outings that the applicant actively promotes.  Presumably most local residents who wish to access this type 
of service would want to do so in a far more private and discreet setting; i.e. one that is sufficiently 
separated from their current community.  
 
4. Adverse effect on residential amenity not appropriately considered 
 
The town planning report concludes that the potential adverse impacts on amenity are largely mitigated, 
indeed reduced, by virtue of the limited number of participants in the rehabilitation programs 
(approximately 30-40), compared to the much larger number of on-site patrons while the site is used as a 
hotel.  This is very simplistic reasoning.  The town planner's consideration of amenity is limited to 
considering reduced impact on noise levels, traffic levels, on-street parking and garbage due to fewer on-
site participants compared to hotel use. 
 
Even though there are a fewer people on the site when it's used as a rehabilitation facility, the mental health 
profile of those people (and their associated capacity for criminal and/or anti-social behaviour) is 
fundamentally different to the mental health profile of a typical hotel occupant – even allowing for 
occasional drunk and disorderly hotel occupants.  Councillors would appreciate that it only takes one 
substance impaired rehabilitation participant who is unsupervised off-site to inflict physical harm or engage 
in criminal or anti-social behaviour.  Evidence of that occurring already exists (see below).  A proper 
consideration of amenity needs to consider crime, community safety and security impacts - not just noise, 
traffic and garbage impacts, as the town planner has simplistically done. 
 
The town planning report proceeds to state: 
 
"The potential amenity impacts are further reduced through the physical context of the site. The site is 
bordered by roads to three of the four boundaries which creates a separation to the majority of the 
neighbouring residential properties limiting the potential for impacts by way of noise and people coming 
and going from the site. The one adjoining neighbour of No. 154 Esplanade is located on the opposite side 
of the main entrance and basement access of the Savoy Hotel. This will ensure the amenity impacts 
associated with noise of people coming and going from the site is limited. The site is also located on a main 
road on the Esplanade, a nominated Principal Road Network of the Transport Zone, where traffic volumes 
and associated noise are therefore high." 
 
"For these reasons and through the proposed mentioned conditions, it is considered that the proposed use 
will result in less of an amenity impact compared to the existing hotel use." 
 
Again, with respect, the above reasoning is breathtakingly simplistic.  The suggestion that these three roads 
create "a separation to the majority of the neighbouring residential properties limiting the potential for 
impacts by way of noise and people coming and going from the site", is seriously flawed.  The reasoning 
might have a vestige of merit if these three bordering roads were busy, multi-lane freeways or highways.  
But they're not.  Two of the roads – Victoria St and Wellington St – are quiet, leafy residential streets.  
Admittedly, the third road – the Esplanade – is a main road but it is traversed every day by local pedestrians 
to access the foreshore.  Therefore, participants in the drug and alcohol rehabilitation programs are not 
constrained in any way by these three roads in terms of their ability to circulate broadly in the open 
community.   
 
Section 5.7 of the report is headed, 'Objector issues not already addressed'.  The relevant extracts are as 
follows: 
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"Increase in crime and impact to safety"  

"Concerns have been raised regarding the participants of the program impacting the safety of the area 
which is primarily residential and surrounding open spaces such as the foreshore. There is no evidence to 
suggest that the proposed use will result in an increase in crime within the area and this is not something 
that the consideration of this application should speculate. Despite this and as detailed within this report, a 
management plan has been submitted with the application that requires amendments which will ensure the 
program is well managed and equipped to deal with any issues that may arise."  
 
"Management plan is inadequate"  

"Concerns were raised about the vagueness of the submitted management plan not providing certainty to 
the surrounding community. As discussed within this report, the recommendation includes a condition for 
an amended management plan to be prepared which requires additional requirements to manage the use 
and provide additional measures to deal with any issues that may arise to assist in reducing concerns 
raised by residents." 
 
"Open space is inadequate for participants" 

The decision guidelines related to the proposal have no set requirement for open space like other uses such 
as a dwelling. Much of the decision guidelines relate to the proposed impact to the surrounding area and 
have limited consideration to the participants of the proposal. Despite this, due to the temporary nature of 
the use the importance of providing open space is not as imperative to the use compared to uses such as a 
dwelling which has permanent occupants. Further, due to the use currently operating as a hotel there are 
numerous communal spaces within the building and surrounds to ensure the recreational needs of 
participants are met." 

 
By way of brief response to the above extracts: 
 
 Imposing a condition that requires the applicant to strengthen its existing superficial management plan 

is inadequate to address the real risks to amenity, the potential for increased crime and anti-social 
behaviour.  As recent episodes of malfeasance and other failings in the corporate world demonstrate 
(e.g. Optus data breach, Hayne Royal Commission into misconduct in the financial services industry), 
management plans are often 'platitude', compliance documents that are either disregarded once they've 
been prepared and submitted to satisfy a regulatory filing requirement or they don't provide an effective 
mechanism to manage identified risks in real time, as and when they actually arise. 
 

 When the site was recently used as a rehabilitation centre, there was already evidence of (i) open drug 
dealing in nearby Manor St and (ii) a disoriented, substance affected participant having to be escorted 
back to the site by tradespeople working in Wellington St.   
 

 The applicant's suggestion that all participants will be appropriately supervised when off-site is 
unrealistic and not reflective of the reality when the site was operating as a rehabilitation centre.  
Indeed, the applicant's own website promotes a "low client to staff ratio".  In other words, the intended 
message that the applicant is giving to prospective participants is they won't be overwhelmed or 
suffocated by too many "helicopter" staff unduly scrutinising their day-to-day rehabilitation.  But the 
"low client to staff ratio" the applicant promotes in its own website marketing heightens the legitimate 
community concern about the inadequate supervision of participants while they're outside the facility 
during their free time. 

 
 Even the best written and well intentioned management plan is ineffective if there is a lack of industry 

experience and expertise to monitor and guard against the identified risks.  No evidence has been 
presented of the applicant's qualification, competence, skills or experience in operating this 
fundamentally different business.  The town planner's report completely ignores this issue.  See further 
Section 6 below about the related concerns that have been publicly expressed about the unregulated 
nature of privately operated 'for profit' drug & alcohol rehabilitation centres, including inadequate 
staffing, skills, training etc. 
 

 As for the open-space point, the town planner's observations that participants' recreational activities 
will be accommodated in the hotel communal areas and otherwise within the perimeter of the site, this 
is entirely inconsistent with the applicant's own website and promotional video: see this link: Refocus 
Rehab Melbourne | Alcohol Rehab & Drug Rehabilitation Centre .  The majority of that website and 
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promotional video extols the rehabilitation virtues of the outdoor amenity of iconic Brighton beach, the 
Church St precinct and surrounding public open space. 
 

5. Applicant appears to be primarily driven by self-interested profit motives 
 
The overarching theme of the applicant's submissions – which the town planning report unquestioningly 
accepts – is this: transitioning from operating this site solely as a hotel to now additionally operating it as a 
drug and alcohol rehabilitation facility is a decision that has been taken by the applicant in response to a 
growing and critical community need, especially in the current/post-Covid environment.  As a corollary, the 
applicant appears to imply that the local community needs to be more accepting of the need for these 
services.  Council should not be misled by this altruistic, paternalistic narrative.  Not only is that narrative 
completely unsupported by evidence of a local need (see Section 3 above), it is also incompatible with the 
following facts: 
 
 The site would not be used full time for the rehabilitation programs – instead, for some of the time the 

site would continue to be used as a hotel (stated to be during 'peak times' such as for the Grand Prix and 
holiday periods) and at other times, the site would be used for rehabilitation programs.  If there was 
truly a compelling, critical local need for the rehabilitation use, why wouldn't the site be used full time 
for that use?  This inter-changeable, dual use is entirely inconsistent with prioritising community 
wellness needs; instead it is entirely consistent with the applicant seeking, for its own economic 
benefit, maximum flexibility and capacity to generate revenue from the site.    

 
 The applicant is currently offering the site for sale via an international expressions of interest 

campaign, run by commercial real estate agency Knight Frank and closing on 18 October 2022.  This 
clearly signals that if the applicant can achieve an acceptable sale price, the applicant would readily sell 
the site – and in the process, abandon operating what the applicant is seeking to portray as a critical 
community rehabilitation service.  The international expressions of interest campaign publicly markets 
the property as an opportunity for a luxury beachfront property development.  Therefore, it is extremely 
unlikely that any prospective purchaser of the site would attach any value to the additional permit use 
that the applicant is now seeking.   

 
6. Public criticism of privately operated 'for-profit' drug and alcohol rehabilitation centres 
 
The author of the town planning report neither requested from the applicant nor cites any independent 
evidence of the community success of these types of privately operated 'for-profit' clinics.  That is a 
material consideration for you as Councillors when voting on this important application, noting in 
particular that privately operated 'for-profit' drug and alcohol rehabilitation centres have recently been the 
subject of strident criticism from a number of sources.   
 
A June 2020 Report of the Health Complaints Commissioner notes (among many other issues) the absence 
of any meaningful regulation of this sector.  That report made 21 recommendations including introducing a 
mandatory registration/licensing scheme for all providers in a similar way to those that receive public 
funding.    
 
Justice Coghlan, a Supreme Court judge, publicly labelled privately operated rehabilitation centres that 
charge large fees and that have no independent review of their success rate as 'parasitical'.   

********************** 

As Councillors, we urge you to vote against this application to uphold the principles of the Bayside 
Planning Scheme and the Neighbourhood Residential Zone.  Residents rely on you as their elected 
representatives to protect their rights in accordance with the principles in that planning framework.  
Agreeing with the town planner's recommendation to approve this application would be wholly inconsistent 
with and an affront to fundamental Bayside planning principles. 

 

_______ 

Mercedes and Alberto Colla, 9 October 2022 
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10. Mr Scott Chapman and Mr John Battersby (O) 
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11. Mrs Therese Ross (S) 
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Item 4.2                 
 
8-12 Were Street, Brighton  
 

Objector (O)  
Supporter (S) 
Applicant (A) 

1. Ms Belinda Evans (O) 

 
Meeting: 11 October 2022 
Item No: 4.2 - 8-12 Were Street, Brighton 
Application No: 5/2014/666/4 
From: Belinda Evans and John Campbell (5 Winmarleigh Close, Brighton) 
Contact details: Mob - 0418 503 157; Email - b.evans@bigpond.com 
 
Thank you for providing us with the Agenda for the above meeting. 
 
We are extremely disappointed that the Council has for the most part disregarded the 
concerns and objections we raised in our letters dated 17 March 2022 and 11 July 2022 and 
the two important agreements we made with the applicant which are mentioned below.  
 
Also, the Council has not responded to our requests for clarification and further information, 
including our request for a copy of the current application. We believe it is premature for this 
matter to be considered by the Committee when there are so many outstanding matters and 
uncertainties.  
 
We also note the Endorsed Plans contained in the Agenda are virtually impossible to read 
because they are presented sideways and the images and text are unclear. With so many 
different plans and documents having been sent to us over the years it is very difficult to 
work out what has, or has not, changed and we are unsure what the current plans are and how 
they differ from previous plans. Some clear information setting this out would be helpful. 
 
Key concerns 
 
In our letter dated 11 July 2022 we noted that we were particularly concerned about the 
applicant once again attempting to renege on agreements made with us. These agreements 
include: 
 

1. The maximum height at maturity of the trees to be planted in Lot 6 along our common 
boundary being no more than 3-4 metres. 

2. There being no overlooking whatsoever from Lot 6 into our private open space and 
rooms.  

 
Errors in Landscape Plan 
 
We are extremely disappointed that the Council has completely ignored our request for the 
applicant to adhere to the agreement brokered by the Council on our behalf with the applicant 
in 2020 that the trees to be planted in Lot 6 along our common boundary would not exceed a 
height at maturity of 3-4 metres. In fact, the Agenda does not refer to this agreement at all 
despite our letters of 17 March 2022 and 11 July 2022 which referred to the agreement. 
 
This agreement was evidenced in the email to us from Mr Nikolas Muhlechner on 3 August 
2020 and Landscape Plan – LC1 Revision E. However, the applicant is trying to renege on 
this agreement by changing the plantings along the boundary back to the original plantings 
which mostly have a height of 5 metres (spread of 3.5-6 m), with one tree having a height of 
10 metres and a spread of up to 7 metres. 
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We are particularly concerned that such tall trees will block light from entering our 
kitchen/living room, dining room and patio which rely entirely on light from the west and 
will adversely impact our plants in our western and northern garden beds which are of a 
lower height and need light to survive. The proposed trees are totally inappropriate for 
planting in a narrow garden bed along the boundary anyway.  
 
We also raised concerns about the additional 10 metre-tall tree proposed for the north east 
corner of Lot 6 and this has not been addressed by the Council either. This tree is completely 
inappropriate for that location as demonstrated by a similarly tall tree planted in that location 
many years ago which substantially interfered with a nature strip tree causing the latter tree to 
grow on such an angle that it became dangerous and had to be removed. The wide nature 
strip in Winmarleigh Close has several mature Chinese Elms and is a feature of the Close. 
 
We ask the Council not to allow the applicant to renege on its agreement with us and to 
confirm that the trees to be planted in Lot 6 along our common boundary will not exceed a 
height at maturity of 3-4 metres as shown in Landscape Plan – LC1 Revision E. We also 
request that the tree proposed for the north east corner of Lot 6 be changed to a smaller tree. 
 
In our earlier letters we noted that section 17 of the Design Guidelines and pages 36-37 of the 
Town Planning Report (Landscaping) made no mention of our agreement and needed to be 
amended. Has this occurred yet?  
 
Further, we have previously mentioned that the Siting Requirements listed in Section 4 of the 
MCP need to be amended to include “no landscaping or planting of vegetation that exceeds 
3-4 metres in height above ground level at maturity along the boundary of Lot 6 with 5 
Winmarleigh.” We have also mentioned that Condition 13 of the Planning Permit needs to be 
amended to include a similar provision. Yet the Council has not amended either of these 
documents despite it brokering the agreement. We request that the Council make these 
necessary amendments and we would appreciate receiving copies of the amended documents. 
 
Overlooking 
 
The agreement we made with the applicant’s barrister during the VCAT hearing on 14 
December 2016 with the involvement of the presiding Tribunal Member was that there would 
be no overlooking whatsoever from Lot 6 into our private open space and rooms. The 
discussions were clear that those words were to be interpreted literally and it was agreed that 
no horizontal distance or other limitations applied. This means that Standard B22 and a 
horizontal distance of 9 metres are not relevant. 
 
The Tribunal Member asked the parties how we wanted to achieve the “no overlooking 
whatsoever”, and both parties agreed that all the windows on the east side of the dwelling on 
Lot 6 would be fully translucent, not just partially translucent. Further, the Tribunal Member 
asked the applicant’s barrister whether the agreement would apply to all the rooms on the 
west side of our house or just the habitable rooms, and the barrister said it applied to all our 
rooms. As it happens, these rooms are all habitable rooms, being our dining room and 
kitchen/living room where we spend most of our time. 
 
The inclusion of a fully translucent screen on the east side of the roof deck is consistent with 
our agreement. The fact that the roof deck is set back 9 metres or more is irrelevant. The roof 
deck, like all the rooms on the first floor of the proposed dwelling, has a direct line of sight 
into all our west-facing rooms and our patio. 
We require the applicant to adhere to the agreement made at VCAT and it is inappropriate for 
the Council to try to override this agreement (see pages 78-79 of the Agenda). We request 
that the Council not allow the applicant to renege on this very important agreement which 
was supported by the VCAT Tribunal Member. This means there should be no changes to 
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Conditions 1(a) and (b) of the Planning Permit and the relevant plans need to be amended to 
comply with these Conditions.  
 
This agreement was also reflected in Condition 16(j) of the original Planning Permit dated 14 
December 2016 (Condition 17(j) of the amended Planning Permit) which requires the 
Memorandum of Common Provisions (“MCP”) to contain a provision requiring the 
“Prevention of any overlooking from Lot 6 into the secluded private open space and rooms of 
5 Winmarleigh Close, Brighton.”  
 
As we mentioned in our letters to the Council dated 17 March 2022 and 11 July 2022, 
Section 4.9 of the MCP does not contain the exact wording of Condition 17(j) because 
unfortunately the word “any” has been left out. We again ask that this omission be corrected 
to accurately reflect the agreement made at VCAT and the requirements of the Planning 
Permit. 
 
Overshadowing 
 
The Council has not yet provided us with the requested information about changes to the 
overshadowing of our property due to the reduction in setbacks or other changes to the 
dwelling to be built on Lot 6. We have not received the requested updated shadow diagrams 
for 21 June and 21 December either. 
 
We can only reiterate our objection to any changes to Lot 6 that would increase the 
overshadowing of our property. As mentioned, our dining room and kitchen/living room rely 
entirely on light from the west and any reduction to this light at any time of day is 
unacceptable. 
 
Errors on Development Plans 
 
We are unable to tell whether the errors that we highlighted in our letter dated 11 July 2022 
have been corrected. 
 
Replacement of Boundary Fence 
 
This is another agreement that the applicant has failed to comply with. The applicant agreed 
to replace and paint the fence at the applicant’s expense within two years of the granting of 
the Planning Permit on 14 December 2016. As previously mentioned, several metres of the 
fence have fallen down completely, there are big gaps where planks have come off and other 
parts are propped up by braces. Also, creepers growing on 8-12 Were Street continuously 
invade our property. We need the applicant to fulfil its obligations and replace the fence 
without further delay. 
 
Our Requests 
 
We respectfully request that the Council not make any decisions that would be contrary to the 
agreements that the applicant has made with us, and that the Council also takes our concerns 
about the lack of clear information into account when considering the current application. 
 
 
 
 
 

 

  



Page | 35  

Item 4.6                 
 
Unit 6/65 Tibrockney Street, Highett  
 

Objector (O)  
Supporter (S) 
Applicant (A) 

1. Miss Kate Taylor (O) 
 
The proposed new build does not fit in to the micro neighbourhood of the 18 units. By 
demolishing (not renovating as per proposal states) and rebuilding using a different type 
of brick (recycled face brickwork) it does not match the other 17 units which are built with 
a smooth chocolate brown brick. Furthermore, the have highlighted that they will use a 
white weatherboard on the second level which will not match the existing vibes within the 
units.  
In the plans they also refer to how the build will fit into the existing streetscape, however 
they have only showed part of the street. 59-65 of Tibrockney street all has a matching 
vibe, with unit aspects to each front unit such as differences in their open gardens and 
trim colour. This new build would go against the whole feel. The plans also refer to it 
fitting into properties in the streetscape that are stand alone, in which I which support a 
similar development, however NOT on a block of units. 
In regards to setbacks, this build goes against the standard on the West and part of the 
North sides of the building. They should be set back 1m when with 150mm of a boundary, 
in which they are only set back 900mm on the West side and 425mm on the North Side 
above the garage. This will be very imposing on neighbours. 
With all these reasons, I feel that this is not an appropriate development for the properties 
location. Other neighbours on the block of units, those being the ones behind the front 
units, do not have the same luxury as front units to to shared walls, and inability to 
knockdown and rebuild, so unsure how this would enhance their property value as they 
have called out. I implore the council to review this build and ask if it really is a fair 
development. With affordable housing being hard to come by, should one of the few 2 
bedroom units in the area which are great for first home buyers and downsizers, be 
converted to a 3 bedroom townhouse for a family? Especially when there are many 3+ 
bedroom townhouses being built on standalone blocks of land. 
Please also consider not only current owners, but those who will move here in the future. 
Everyone has to live with this as we can't revert this change. 
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2. Ms Elizabeth Zshornack (O)  
 
The new build will definitely have a negative impact on all the other units, especially from 
Units 1 to 9. The unit is built on an 18 unit block(all single storey units) and Unit 6 location 
is right in the middle of it. If their location is on either side of the block, ie either Unit 1 or 
18, the impact might not be as huge, however, adding another storey on a predominantly 
single storey units block will be too imposing and overwhelming. 
When we bought our respective units and being managed by a body corporate, we were 
advised that we need to maintain, conform and retain the character and appearance of 
how the units are built. We can do minor renovations within the unit but restricted to what 
we can do on the outside and on top, in general. 
Whilst I can understand their situation, they knew before they bought the unit that there 
are certain limitations on what one can and can’t be done to a unit. 
The following are my reasons for objecting the construction of the proposed extension to 
the planning application #5/2022/113/1 located at Unit 6/65 Tibrockney St, Highett. 
1). The proposed build will be out of place and will affect the overall look, feel and 
potentially the value of the other properties. The original bricks are no longer available on 
the market and what they intend to replace it with will not be in keeping with all the other 
units around them. 
2). They claim that the proposed second storey with white painted weatherboard will 
match with existing, what existing are they referring to? There is a little patch of white bit 
currently on their roof - hardly a comparison if that is what they are referring to. 
3) Adding white picket fence on top of the existing brown brick fence on their front yard 
will made the front fence too high. Closing off their side yard definitely goes outside the 
character of all the other front units on the block. There are 6 front units in total in the 18 
unit block, all with open access to the sides.  
4). They now also intend to move their front door on the side where the rest of Units 2,3,4 
and 5 front doors are located. I can’t see on their plan that they are mirroring their 
frontage to be of the same build as that of Units 2,3,4 and 5 and unsure on how this can 
be achieved if their building juts out a bit in comparison to the rest of the units on the 
block. Their current plan will go against the uniformity of how the units are designed. 
5). Then we go to their proposed garage built abutting to Unit 5 where the plinths will be a 
weatherboard ‘look’ which will be totally out of character in comparison to all the other 
units where the garage walls are brown in colour. 
6). Nothing in this build is making this unit feel like they belong to the same block of units 
around them. They state their plan will tie in with the other developments that were 
recently built on Tibrockney Street; where all are part of multiple developments on a stand 
alone single block of land. They treating their patch of land as a stand alone single block 
when in fact, it is not. They forgot to mention What they are doing is not tying in and 
respecting the existing neighbourhood character of the block of units they belong to. It 
feels a bit one-sided on their part and disrespectful to the rest of the other 17 unit owners. 
7). The proposed setback seems to be in breach, where the proposed 2nd storey is not 
setback the correct amount. This will hugely impact on the adjoining properties having to 
look out to this monstrosity everyday. 
8). There is the major disruptions to be had specially for Units 1 - 5 during their 
construction and driveway will need to be maintained accessible at all times. 
9). No doubt the insurance costs will definitely be impacted for all the 18 units having one 
unit outside the ‘normal’ build. They indicated they will cover the difference but for how 
long will they be willing to do that? 
 
In summary, I am concern that this will definitely have a negative impact on the value of 
our properties and future enjoyment of our neighbourhood. I believe the block of units in 
general need to be protected so we do not end up with and ugly hotchpotch of 
developments that will impact on the value ad overall look of the properties. I hope you 
consider the neighbours and the impact to them, now and into the future. This is not 
something that we can undo.  
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3. Mr Mick Fagan (O)  
 
Our 18 units are required to be maintained in as near a uniform manner as possible. 
Certain items like air conditioning compressor units are one of the exemptions, but on the 
whole, the exterior of all 18 units are required to be maintained in their original state. 
 
This unit is not only going to be two story, but is being built with completely different types 
of materials and colours, as such, it will look totally out of place and therefore be 
detrimental to all the remaining units. 
 
The placement of the main entrance being almost onto the driveway, unlike all other units 
where the driveways are well clear of their main entrances; should be of concern from a 
safety aspect. 
 
The front section fencing facing onto the street on what appears to be common property, 
is interesting. In the very recent past we had a common property repair carried out on one 
of the front fences where all 18 units contributed to the repair. Are they now claiming that 
the front fence adjoining the footpath, is now their front fence? 
 
Is the second storey setback correct? This unit is set towards the front of the street, unlike 
all the units behind unit 6, therefore it is wider at the front (facing the street) than the 
others. The second storey setback appears to be not a setback when compared to the 
other units on the side elevations. 
 
This building is being designed as a stand alone building when in fact it is one of eighteen 
units built as a whole. Nothing in the design of the layout, type of materials, nor the 
exterior is anything like the other seventeen units. 
 
Are they designing this unit to only last 30 years, as stated in their proposal that buildings 
are built for a 30-50 year life span.? 
 
As a result of the proposed new building, it is my belief that our unit will be negatively 
affected in many ways. The insurance costs for the 18 units will be a definitely be a 
minefield of problems. 
 
Access to our property during the proposed construction time frame, will be severely 
restricted as we use a common driveway and no matter how much they say we will not be 
affected, we will be! 
I hope you consider all the 17 other owners before making a decision as this is something 
we have to live with. 
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4. Mr Michael Jones (O) 
 
When someone purchases a property within a group of units (18 in this case) the basic 
expectation is that it will be maintained within the existing standards which is certainly not 
being met in this case. The upper floor will stand out in this complex along with the 
intended material (timber) being at odds with the ground floor (brick), further the bricks 
being used appear different to the other 17 dwellings. The plans make reference to 
rendered wall finishes so not sure if rendering is intended as is the case with other 
properties in the street referred to (Nos 56, 67 and 69 Tibrockney St. This is not relevant 
as none of these properties are within this Owners Corporation. Either way there will be a 
stark difference to all of the other 17 units. In addition the proposed fencing is intended to 
exceed 1.2 metres in height which is far in excess of the height of all the fences of the 
other five units which face the street. Furthermore the intention is for this to be a picket 
fence which is certainly not in keeping with the brick used for all of the other units facing 
the street. The application notes that this is similar to 50 Tibrockney St, but as above this 
is not relevant either as this property is also not part of this owners corporation. I 
understand that the bin carrel and letterboxes (Units 4, 5 and 6) are to be retained. I can't 
see an illustration of this aspect but this mix of materials would appear to make for an 
unsatisfactory appearance for the property as would the construction of this two storey 
development. 
Please consider the demolition of this property (not a renovation as proposed) and the 
impact to the immediate neighbours within the owners corporation. If these owners ever 
decided to move, we and future neighbours would still have to live with it. 
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5. Ms Carol Merrett (O) 
 
The reason for my objection is that it would significantly impact the uniformity of the 18 
units which has a consistent appearance. A double storey and different building materials 
will make it stick out. 
If this build goes ahead, it sets a precedent for other properties to do the same, however 
not all units within the block are stand alone. As such, not open to such rebuilds (not a 
renovation as they have called out).  
It would also impact the valuation of the property causing challenges to insurance 
premiums. 
Furthermore changes that they want to make to the front fence of the property, with the 
enclosing of the front yard, goes against the layout of other front units.  
If the owners find that this new build is still too small for them, they will move and leave us 
with the monstrosity. With plenty of other 3-4 bedroom townhouses going up in the area, 
is it fair that a compact 2 bedroom unit be converted? 
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6. Mr David Burgin (O) 
 
I strongly object the development of unit 6 as it will impose in both the build phase as well 
as once complete. During build I will have limited access to the driveway and hence my 
property, as well as being being very disruptive as a whole. I am also concerned around 
the costs that will face me through insurance changes as the property changes. The 
double storey will also be very imposing on my property and create an eye sore.  
It will not fit in with the remaining 17 units as it is a different brick colour, weather board 
second storey, and front door access to the property coming from the shared driveway. 
This goes against the layout of the other 6 front properties. The new proposed front fence 
also does not match the existing. I hope you will reconsider the appropriateness of this 
development in this location, that being as part of a body corporation. 
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7. Ms Megan O’Leary (O) 
 
The proposed new build would have a negative impact on the adjoining properties. The 
body corporate consists of 18, single story villa units that were originally build in the 
1970s. The construction of a double story townhouse within this body corporate will 
overshadow all the unit around it, including our property, and create a negative visual 
impact for most of the properties on the block. This build would block a significant amount 
of sun from our north facing courtyard and significantly impact the view from both the 
courtyard and our back bedroom, given unit 6 is only mere meters from our unit (unit 8).  
Unit 6 also currently have a garage that is partially adjoining to the garage of unit 5. The 
side of Unit 5’s garage also currently doubles as a back garden fence for unit 6, while 
also sharing a back garage wall with our unit (aerial shots on google earth can provide 
further clarity of this description). Should the proposed build go ahead, I am concerned 
about the impacts this could potentially have on our garage and that of unit 5. As 
demonstrated here, each unit is tucked in amongst the neighbouring units, with unit 6 also 
currently sharing a carport with unit 7 (who would be unable to have full use of their 
property should this build were to go ahead). This build would not only impact our ability 
to enjoy our home, but also has the potential to significantly decrease the value of our 
property. 
 
The new build will affect the micro-neighbourhood character within the set of 18 units 
belonging to the body corporate. As mentioned, the block of units were built in the 1970’s 
and are all single story, with a distinctive style which is still very evident today with all 
units 
still conforming to that original appearance (with all owners only completing internal 
renovations on their respective units so not to impact the overall look of the body 
corporate). This proposed building, which reflects the style of a modern double story 
townhouse (reminiscent of others in the area that either reside on 
their own title or simply share a driveway with one other townhouse) will be completely 
out of place in this micro-neighbourhood, affecting the overall look and potentially the 
value of the other properties. 
 
Furthermore, the proposal includes the addition of a fenced in courtyard at the front of the 
property. This would look completely out of place with the other units which have a 
shared, 
small brick fence that runs the full length of the entire body corporate, and also includes 
the 
mailboxes for each of the units (three of which would be impacted by this build). I would 
therefore suggest that the design does not respect the existing neighbourhood character 
or 
contribute to a preferred neighbourhood character. The inclusion of a private front fence 
will also be completely out of place and will impact the letterboxes of units 4 and 5, which 
currently reside within the communal brick fence that runs across the front of unit 6. This 
build will severely impact the micro-neighbourhood and the amenity of the existing 
dwellings within the body corporate as they will feel totally 
overpowered by the addition of a ‘townhouse’ style building among the other 17 villa 
units. 
 
I would like to also note that as this lot resides within a body corporate, the applicants are 
required to obtain written approval from the body corporate before making any changes to 
the external appearance of the lot. Approval has not been granted by the body corporate 
at the time of writing. Therefore, if the owners were to proceed with this build, they would 
be in breach of the body corporate agreement. 
 
In summary, I strongly object to this application for a planning permit as I am concerned 
that it will have a negative impact on the value of the other properties and the ability of 
owners and tenants in the body corporate to enjoy their homes with an overpowering, 
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double story townhouse that looks completely out of place, and overshadows many of the 
other properties within the body corporate. 
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8. Mr Daniel and Mrs Sharon Elliott (S) 
 
My wife and I are the owners of Unit 7/63 Tibrockney Street, Highett. 
 
We would like to put on the record that we fully support the building application that has been made 
by Cassandra and Baden. We have been aware of this application for many years and we have 
supported it the entire time. 
 
The reasons for this are - 
 
Tibrockney Street and Highett are already filled with large 2 story homes.  
These units are dating rapidly, the owners deserve the right to update and modernise these dwellings 
as they seem fit.  
Many units in Bayside have updated their homes with another storey, and now look much improved 
Most of these units are not pleasant to look at in their current state, allowing them to build upstairs 
will benefit every unit, financially and aesthetically. 
 
Kind Regards, 
Daniel and Sharon Elliott 
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Item 4.7                 
 
22 Reserve Road, Beaumaris 
 

Objector (O)  
Supporter (S) 
Applicant (A) 

1. Mr Andrew Bromley (A) 

 
PLANNING PERMIT APPLICATION: 5/2022/53/1 
22 RESERVE ROAD BEAUMARIS – ITEM 4.7 
 
 
Dear Councillors, 
 
 
Pitard Group represents Trevor Lemezs, the permit applicant, in the above matter listed to be decided 
at the Planning Committee Meeting on 11 November 2022.  
 
We have reviewed the officer report and recommendation and generally agree with its conclusions.  
 
We have also considered the implications of the recommended condition 1 a) which requires the 
realignment of the driveway for dwelling 2 (note*1) to be 1m from the southern boundary. 
 
As the diagram below demonstrates, due to the increased splay required by the offset of the crossover 
sought by condition 1 a) there is 6m2 more hard surface than the current more direct driveway 
arrangement.  
 

 
 
It is our view that the proposed condition 1 a) does not achieve its intent of providing additional 
landscaping opportunities in the front setback and in actuality reduces the space available.  
 
In acknowledgement of Council’s desire to see additional landscaping within the front setback of the 
site, we have requested the landscape architect reconsider the landscape design for the frontage. 
The below excerpt shows an additional two canopy trees (one for each property) within the front 
setback. This can be achieved without altering the driveway or pedestrian pathways of either property.  
 
 
(note*1) Condition 1 a) incorrectly refers to dwelling 1, whilst the body of the report refers correctly 
to dwelling 2 as it is the dwelling closest to the southern boundary. 
 

Current 
proposal 
shown in red, 
Condition 1 a) 
shown in blue. 
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In all other matters we are in agreeance with the officer recommendation. We submit that the proposal 
is consistent with the existing and preferred neighbourhood character and displays a very high 
degree of compliance with the Bayside Planning Scheme.  
 
We therefore respectfully request the Councillors decide to issue a Notice of Decision to Grant a 
Planning Permit in accordance with the officer recommendation subject to the following changes: 
 

1. Condition 1 a) deleted. 

2. A new Condition 11 b): 

An additional two (2) canopy trees within the front setback capable of reaching a mature 
height of at least 10m. 

3. Renumber the remaining parts of Condition 11 accordingly.  
 
It is submitted the above condition achieves the intent of the Council officers recommendation to 
improve the landscape outcome of the frontage of the site, without compromising vehicle access to 
dwelling 2.  
 
I trust the above is satisfactory, however please contact me if you require any further information.  
 
Regards, 
 

 

Andrew Bromley 
Development Manager 
0412 816 984 
andrew@pitard.com.au  
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Item 4.9                 
 
452A Hampton Street, Hampton 
 

Objector (O)  
Supporter (S) 
Applicant (A) 

1. Mr Jack Manion (for JMPlanning) (A)  
 

I thank you for this opportunity to overview the subject proposal and its compliant progress, now seeking 
final Council support and approval. 

From the outset, the favourable locational attributes afforded to the subject property have been 
paramount and fully acknowledged playing an integral factor for the proposal in both the contemporary 
built form design and mix of commercial and residential land use proposed. 

These include yet are not restricted to: 

 its central location within the Hampton Street Major Activity Centre fronting the evolving Hampton 
Street mixed retail-residential core 

 its immediate proximity to established infrastructure, shops, transport, recreation and a variety of 
surrounding attractions 

 its immediate rear frontage to an existing public car park with vehicle access isles and established 
crossovers to adjoining streets 

 the Commercial 1 Zone and existing Bayside planning controls and policies applying to the subject 
property and surrounding Hampton Street Major Activity Centre which support and encourage 
mixed uses and contemporary infill development to four levels in height in this location  

In response, the proposal includes removing the existing two single level small outdated retail outlets and 
constructing a four level architecturally designed contemporary development comprising commercial at 
ground level and residential apartments above. 

The proposal seeks use of the whole ground floor level for a Chemist Warehouse, a nationally recognized 
retail anchor outlet, car parking at first floor level, four apartments at second floor level and two 
apartments with an open common terrace at third floor level. 

The Application for Planning Permit was accompanied and supported by a Traffic Engineering Report 
prepared by qualified Traffic Engineers [TTM Consulting] which concludes the proposed rear vehicle 
access and car parking is compliantly adequate and will have no impact upon Hampton Street, adjoining 
properties or nearby streets. 

The Application was also accompanied and supported by a Waste Management Report prepared by 
qualified Engineers [TTM Consulting] which concludes the proposed waste management procedures 
would result in no impact upon existing infrastructure. 

The Application was further accompanied and supported by a WSUD STORM Report prepared by 
qualified Architects [AMS Constructions] showing compliance with Council’s WSUD/STORM Policy and 
best practice performance objectives outlined in the Urban Stormwater Best Practice Environmental 
Management Guidelines (CSIRO 1999). 

Importantly, the Town Planning Assessment Report addressed all relevant and applicable State and 
Bayside Local Planning Policy and Controls and it was evidenced that compliance was achieved with all 
State Policy and all Bayside Local Planning Policy Controls including the land zone, overlay planning 
controls, car parking, Activity Centres Policy and ResCode Clause 58 ‘Apartment Development’. 

In essence, it was understood the application was accordingly compliant with all relevant and applicable 
State and Bayside Local Planning Policies and Controls. 

The Application for Planning Permit was lodged with the Bayside City Council in May. 
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The Application was assessed by Statutory Planning as compliantly not requiring any additional 
information [eg: Section 54 RFI] and was then placed on public notification during late June and early 
July. 

I am aware there were six objections received by Bayside City Council with the principal grounds of 
objection including: 

 four level height 
 inadequate car parking 
 potential for overlooking 
 location of windows to side boundaries 
 restricts future development to adjoining properties 
After careful consideration of the objections received, a detailed response to all grounds of objection was 
submitted to Bayside City Council in July including: 

 the four level height is compliant with all relevant and applicable State and Bayside Planning Policy 
and Controls and pursuant to the Activity Centres Policy 

 the car parking provision is adequate and compliant with relevant Bayside Car Parking Policy and 
Controls 

 the negligent potential for overlooking is compliant with relevant Bayside Privacy Planning Policy and 
Controls including the Design and Development Overlay and ResCode Clause 58 

 alternative solutions to the proposed boundary windows, including fire-rating and setbacks, were put 
forward for review to hopefully suitably appease adjoining objector concerns  

Following ongoing review and consultation with Bayside City Council Statutory Planning, it was then 
agreed to amend the proposal to include setbacks to each boundary window and the open common 
terrace compliant with relevant Bayside Setback Planning Policy and Controls including the Design and 
Development Overlay and ResCode Clause 58. 

Amending Town Planning Drawings were then lodged with Council in early August which included a 
minimum 1m setback to all boundary windows and the common terrace with all windows and the terrace 
provided with compliant privacy obscuring to prevent any potential for overlooking. 

The amending plans were assessed by Council’s Statutory Planning Department as being satisfactory 
and compliant with relevant setback, privacy and fire rating requirements. 

I have been advised the amending plans were then re-notified to the adjoining objectors for their 
acknowledgement and review. 

In light of this, I would consider that all grounds of objection have been satisfactorily and most 
importantly, compliantly addressed in order to secure there will not result potential for undue impact 
upon adjoining or surrounding properties. 

Upon review, I would respectfully conclude the Responsible Authority accordingly take into 
consideration: 

 the proposal will significantly complement and benefit the Hampton Street Major Activity Centre 
 

 the proposal introduces a compatibly attractive retail anchor [Chemist Warehouse] strategically 
located within the Hampton Street Major Activity Centre within close proximity to the existing 
supermarket 
 

 the proposed Chemist Warehouse use will most surely positively activate, stimulate and 
regenerate the Hampton Street Major Activity Centre 
 

 the proposal introduces six new state-of-the-art residential apartments strategically located within 
the Hampton Street Major Activity Centre positively contributing to increased residents within the 
Activity centre 
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 the proposed introduction of the Chemist Warehouse and six new residential apartments, 
potentially six new families, will stimulate and improve employment and commercial opportunities 
within the Hampton Street Major Activity Centre 
 

 the proposal introduces an impressive contemporary architecturally designed building that 
respects and responds to the subject property and its inherent site attributes  
 

 the proposal introduces a compliant four level building as encouraged within the Bayside Activity 
Centres Policy 
 

 the proposal introduces a visually stimulating articulated building as viewed from all sides which will 
hopefully act as an impetus for the evolving gentrification of the Hampton Street Major Activity 
centre 
 

 the proposed development is fully compliant with all relevant and applicable State and Bayside 
Local Planning Policy and Controls including height, setbacks, privacy, open space, energy 
efficiency, waste management, solar access and neighbourhood character 
 

 the proposed car parking and vehicle access is adequate and fully compliant with relevant State 
and Bayside Local Car Parking Policy to ensure it will not cause impact upon any adjoining 
property or surrounding street network 
 

 the proposal ensures that adjoining properties are afforded the equitable opportunity to develop 
without being impacted by boundary windows nor loss of privacy 

In summary, the Responsible Authority is presented with a fully compliant proposal that reflects the desires, 
objectives and intent of the Bayside Activity Centres Policy and particularly for the Hampton Street Major 
Activity Centre. 

The Responsible Authority is presented with a proposal that has been amended to respond to objector 
concerns and which is fully compliant with the objectives, strategies and controls of the Commercial 1 
Zone, Bayside Planning Overlay Controls, car parking controls, environmental sustainability controls and 
ResCode Apartment Developments. 

The Responsible Authority is presented with a fully compliant proposal that will significantly stimulate, 
activate and positively benefit the Hampton Street Major Activity Centre and wider Bayside City Council. 

 

 

 

Jack Manion         JMPlanning                                     Applicant 
 
 
 

 


