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Chairperson: 
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Cr Hanna El Mouallem (Mayor) 
Cr Laurence Evans OAM 
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Planning and Amenity Delegated Committee Charter 

1. To exercise Council's powers, discretions and authorities and to perform
Council's functions under the Planning and Environment Act 1987, and to do all
things necessary or convenient to be done for or in connection with the exercise
of those powers, discretions and authorities.

2. To determine upon any application made under clause 21 of the Neighbourhood
Amenity Local Law or any like provision of a local law made by Council.

3. To determine any issue or thing or take any action in connection with any traffic
or parking matter relating to the municipal district.

Membership of the Committee 

All Councillors 

Notice 

Planning and Amenity Delegated Committee meetings are open to public attendance 
or are available for live-stream viewing via Council's website:  

Live-stream the Council meeting 

There are limitations on the number of speakers permitted per item in 
accordance with Council's Governance Rules. Members of the community may also 
lodge a written statement for consideration (no limits per item apply). 

All Requests to be Heard (Registrations to Speak or Written Statements) must 
be received by 9am the business day before the relevant meeting. 

For full procedures or to lodge a Request to be Heard, please visit the link below: 

Request to be heard 

For further information, contact the Governance office on 9599 4444. 
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Prayer 

O God 

Bless this City, Bayside, 

Give us courage, strength and wisdom, 

So that our deliberations, 

May be for the good of all, 

Amen 

Acknowledgement of Country 

 Bayside City Council proudly acknowledges the Bunurong People of the Kulin Nation as 
the Traditional Owners and Custodians of this land, and we pay our respects to their 
Elders, past, present and emerging as well as any Aboriginal or Torres Strait Islander 
community members with us today. 

 Council acknowledges the Bunurong’s continuing relationship to the land and 
waterways and respects that their connection and spiritual identity is maintained through 
ancient ceremonies, songlines, dance, art and living culture.  

 Council pays tribute to the invaluable contributions of the Bunurong and other Aboriginal 
and Torres Strait Island Elders who have guided and continue to guide the work we do. 

1. Apologies

2. Disclosure of Conflict of Interest of any Councillor

3. Adoption and Confirmation of the minutes of previous meeting

3.1 Confirmation of the Minutes of the Planning and Amenity Delegated Committee 
Meeting held on 11 October 2022.
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4. Matters of Decision

4.1 36 RED BLUFF STREET, BLACK ROCK 
LOCAL LAW TREE REMOVAL APPLICATION 

City Planning and Amenity - Amenity Protection 
File No: PSF/15/8764 – Doc No: DOC/22/299166 

This matter has been reported to the Planning and Amenity Delegated Committee for a 
decision as a result of a Councillor call-in. 

Executive summary 

Purpose and background 

The purpose of this report is to consider an application to remove an exotic protected tree, 
Liquidambar (Liquidambar styraciflua), at 36 Red Bluff Street, Black Rock, as required by 
Council’s Local Law.  

The tree is located within an area of the municipality covered by a Vegetation Protection 
Overlay (VPO) of the Bayside Panning Scheme in Beaumaris; however, permission for 
removal is considered under Clause 21 of Council’s Local Law as a protected tree with a single 
or combined trunk circumference greater than 155cm when measured at 1m above ground 
level. 

Consideration of removal applications under Council’s Local Law are assessed Council’s 
Management of Tree Protection on Private Property Policy 2015 (the policy).  

Key issues 
An application by the land owner was made to remove a Liquidambar (Liquidambar 
styraciflua), 36 Red Bluff Street, Black Rock.  

The tree is in poor health, has fair structure with a low amenity value, and Useful Life 
Expectancy of less than 5 years. 

The height of the tree is approximately 8m with a canopy width of approximately 8m. The 
tree is located in the rear yard of 36 red Bluff Street.  

The tree has been assessed as causing paving damage from the root system and has 
evidence of ‘slime flux’ on the main stem, indicative of poor health. In addition, there is bark 
dieback and cambium on structural leaders and evidence of excessive Possum grazing. 

Council’s Management of Tree Protection on Private Property Policy 2015 supports tree 
removal if the tree’s health is poor and its useful life expectancy is less than five years.  

If Council resolved to issue a tree removal permit, a replacement tree would be required as a 
condition of the permit in line with the policy. The replacement tree must be a native tree 
capable of reaching a minimum height of 6m and minimum canopy width of 6m at maturity. 

Recommendation 

That Council resolves: 

1. that delegated officers issue a Local Law tree removal permit for the
Liquidambar (Liquidambar styraciflua) tree, located in the rear yard of 36 Red
Bluff Street, Beaumaris
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2. that any such permit includes a condition requiring planting of one native tree 
capable of reaching a minimum height of 6m and minimum canopy width of 6m 
at maturity. 

 

Support Attachments 

1. Tree Location and Photo    
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4.2 152–158 WEATHERALL ROAD CHELTENHAM 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2020/520/1  WARD: BECKETT 

City Planning and Amenity - Development Services 
File No: PSF/22/36 – Doc No: DOC/22/322313 

Officers involved in the preparation of this report have no conflict of interest in this 
matter. 

1. Application details

Proposal 

The application seeks construction of a four storey building containing multi dwellings 
over one level of basement car park, reduction of car parking spaces, use of the land for 
accommodation and removal of vegetation native to Australia.  Key details of the 
proposal are as follows: 

 The site is located within Small Neighbourhood Activity Centres – Weatherall Road
Shopping Centre.

 Use of land for accommodation (dwellings).

 Three shops proposed at ground floor with a total floor area of 308m2. Both shop
uses are as of right in the Commercial 1 Zone.

 Seventeen (17) dwellings are proposed at ground floor to third floor, comprising

Recommendation Notice of Decision to Grant a Permit 

Applicant Belmont Orchard Holdings Pty Ltd 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants. 

Date application received The application was originally lodged on 22 October 
2020. 

The application has been amended pursuant to 
Section 57A twice to address a number of concerns 
raised by Council Officers and residents, which has 
resulted in the time elapse since lodgement. 

Current statutory days 39 days 

Zoning Commercial 1 Zone (Schedule 1) 

Overlays Design and Development Overlay (Schedule 14) 

Development Contribution Plan Overlay (Schedule 1) 

Environmental Audit Overlay (EAO) 

Vegetation Protection Overlay (Schedule 3) 

Site area 854m2 

Number of outstanding 
objections 

33 objections 

Is a Development Contribution 
Levy applicable? 

Yes – $19,618 

Is the site located within an area 
of cultural heritage sensitivity? 

No 



Bayside City Council Planning and Amenity Delegated Committee 
Meeting - 15 November 2022

Item 4.2 – Matters of Decision Page 10 of 743 

three x 1 bedroom, nine x 2 bedroom, and five x 3 bedroom apartments. 

 Four storey building with a maximum building height of 14.38 metres (east
elevation).

 Vehicle access to basement car park from laneway at rear via Parkside Street.

 Provision of 25 parking spaces, comprising 22 residential spaces, 3 parking spaces
for commercial uses. A reduction is sought for 8 spaces associated with the shops
and 3 residential visitor spaces.  The statutory car parking requirements are:

o 22 spaces for residents which meets the statutory requirements;

o 0 space for residential visitor where 3 spaces are required, therefore a
reduction of 3 spaces; and

o 3 spaces for the shops where 11 spaces are required (reduction of 8
spaces.

 Removal of native vegetation to Australia (four trees):

o Tree 6 – Melia azedarach (White Cedar)

o Tree 7 – Melia azedarach (White Cedar)

o Tree 8 – Hakea Laurina (Pin-cushion Hakea)

o Tree 9 – Callistemon viminalis (Weeping Bottlebrush).

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

A planning permit application 2019/158/1 for the construction of a four-storey building 
comprising 20 dwellings and three shops over basement car parking, the use of the land 
for shops, removal of vegetation native to Australia and a reduction of the number of car 
parking spaces required under Clause 52.06-5 was submitted. 

The applicant appealed the application to VCAT under Section 79 of the Planning and 
Environment Act, 1987 (Applications for review of failures to grant permits) and VCAT 
ultimately refused the permit application. In the Order dated 30 March 2020, the Member 
in the decision Belmont Orchard Holdings Pty Ltd v Bayside CC [2020] raised the 
following primary issues in relation to the decision:  

- The proposal fails to provide an appropriate transition to its southern residential
buildings.

- The building as it faces Weatherall Road does not respect the existing character
in terms of building façade patterns and rhythm.

- The design detail failed to acknowledge the parapets and roof forms of existing
buildings on adjacent lots.

- The proposal was designed with poor passive surveillance to the laneway.

- The design failed to demonstrate design excellence as required by Design and
Development Overlay, Schedule 14 (DDO14) to take advantage of the fourth
storey.

2. Planning controls

Planning Permit requirements

A planning permit is required pursuant to:
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Clause 34.01-1 (Commercial 1 Zone) – use of land for accommodation 

Clause 34.01-4 (Commercial 1 Zone) – construct a building or construct or carry out 
works 

Clause 42.02-2 (Vegetation Protection Overlay, Schedule 3) - Remove, destroy or lop 
vegetation native to Australia 

Clause 43.02-2 (Design and Development Overlay Schedule 14) – Construct a building 
or construct or carry out works 

Clause 52.06-3 (Car Parking) – Reduce (including reduce to zero) the number of car 
parking spaces required under Clause 52.06-5. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application. 

3. Stakeholder consultation

External referrals

There are no external referrals required to be made in accordance with Clause 66 of the
Bayside Planning Scheme.

Internal referrals

The application was referred to the following Council departments for comment:

Internal Referral Response 

Arborist No objection, subject to conditions. 

Drainage Assets Engineer No objection, subject to conditions. 

Open Space Arborist No objection, subject to conditions. 

Strategic Planner No objection, subject to conditions. 

Traffic Engineer No objection, subject to conditions. 

ESD Officer No objection, subject to conditions. 

Addressing No objection. 

Waste Management No objection, subject to conditions. 

Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and 33 objections were received.   

33 objections remain outstanding at the time of this report, at the time of writing. 

The following concerns (summarised) were raised:  

- neighbourhood character

- does not respond to the issues raised by the previous VCAT decision

- traffic/ car parking

- overdevelopment

- overlooking

- overshadowing.

The applicant lodged a S57A amendment to try and address traffic concerns in April 
2022. 
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Consultation meeting 

A planning drop-in session was held on 3 October 2022 attended by the Permit Applicant 
and objectors.  As a result of this meeting no objections were withdrawn. 

Section 57A (Amended Plans): 

The applicant decided to lodge an amendment under Section 57A of the Planning and 
Environment Act, 1987 to address objections, the key changes to the plans were: 

- relocation of garage door further back from the residential area to reduce
mechanical and wind noise

- additional patterns of grid to precast panels on the east elevation to provide
additional articulation

- removal of retractable screen from Apartments 06, 08 and 13.

The amended plans were circulated to all objectors on 13 Oct 2022 and no objections 
were withdrawn.  

The plans lodged pursuant to Section 57A of the Act are those which are being assessed 
and are found at Attachment 1. 

4. Recommendation

That Council resolves to issue a Notice of Decision to Grant a Permit under the
provisions of the Bayside Planning Scheme in respect of planning application
2020/520/1 for the land known and described as 152–158 Weatherall Road,
Cheltenham for the construction of a four storey building containing multi
dwellings over one level basement car park, reduction of car parking spaces,
use of the land for accommodation and removal of vegetation native to
Australia in accordance with the endorsed plans and subject to the following
conditions from the standard conditions:

1. Before the use or development start, amended plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part
of the permit. The plans must be drawn to scale with dimensions. The plans
must be generally in accordance with the plans (amended) prepared by
Papapetrou Rice Architecture, Project Number 21804, issue date 29.03.21,
TP01C-TP35A and but modified to show:

a) deletion of tree 4 (street tree on Parkside Street) as this tree has been
removed

b) the glazed balustrade on the northern boundary of the first floor balcony
of Apartment 09 to be replaced with solid parapet wall

c) provision of security lighting to be installed within the proposed ramp The
lights must be designed so as not to cause any light spill into the
adjoining residential dwellings nor obstruct the vehicle access to the on-
site parking

d) redesign of entrances of TH01 and TH02 to be more visible with shelters
to form a transitional space around the entry in accordance with
Standard D18 (Building Entry Circulation) of Clause 58 of the Bayside
Planning Scheme

e) additional floor plans to confirm the proposed internal layouts comply
with Standard D20 (Storage), Standard D24 (Functional Layout),
Standard D25 (Room Depth) and Standard D27 (Natural Ventilation) of
Clause 58 of the Bayside Planning Scheme
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location of the proposed water tank including its size in accordance with 
the submitted Environment Sustainable Development report 

f) details of the proposed internal fence in between TH01 and TH02 in
accordance with Standard D15 (Internal views) of Clause 58 of the
Bayside Planning Scheme

g) section details confirming the proposed Apartments 06, 12 and 15 will
not cause any overlooking to the SPOS of TH01 and TH02 in
accordance with Standard D15 (Internal Views) of Clause 58 of the
Bayside Planning Scheme

h) specifications of the proposed car stackers

i) a schedule of construction materials, external finishes and colours

j) a Sustainable Design Assessment in accordance with Condition 13

k) a Landscaping Plan in accordance with Condition 14

l) a Tree Management and Protection Plan in accordance with Condition
17

m) a Waste Management Plan in accordance with Condition 30

n) a Car Park Management Plan in accordance with Condition 32

o) a Public Works Plan in accordance with Condition 33

p) provision of the development contributions fee in accordance with
Condition 35

all to the satisfaction of the Responsible Authority. 

2. The layout of the site and the size, levels, design and location of buildings and
works shown on the endorsed plans must not be modified for any reason
(unless the Bayside Planning Scheme specifies that a permit is not required)
without the prior written consent of the Responsible Authority.

3. Before the occupation of the site commences or by such later date as is
approved in writing by the Responsible Authority, all buildings and works must
be carried out and completed to the satisfaction of the Responsible Authority.

4. No plant, equipment, services or architectural features other than those shown
on the endorsed plans are permitted above the roof level of the building/s
without the written consent of the Responsible Authority.

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any
building on the site must be concealed in service ducts or otherwise hidden
from view to the satisfaction of the Responsible Authority.

6. Before the occupation of the site commences, screening of windows including
fixed privacy screens be designed to limit overlooking as required by Standard
B22 and be installed and maintained to the satisfaction of the Responsible
Authority thereafter for the life of the building.

7. The walls on the boundary of the adjoining properties shall be cleaned and
finished to the satisfaction of the Responsible Authority.

8. Vehicle Crossings must be constructed to Council’s Standard Vehicle
Crossover Guidelines and standard drawing unless otherwise approved by the
Responsible Authority. Separate consent/permit for crossovers is required
from Council’s Asset Protection Unit. Kerb and channel to be constructed or
reinstated to the satisfaction of Council.

9. The existing laneway levels must not be lowered or altered in any way at the
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property line (to facilitate the basement ramp). This is required to ensure that 
normal overland flow from the street is not able to enter the basement due to 
any lowering of the footpath at the property line. Any public assets (including 
service pits, poles and trees) that are required to be removed/relocated to 
facilitate the development must be done so at the cost of the owner/applicant 
and subject to the relevant authority's consent. The redundant vehicular 
crossing must be removed and the footpath, nature strip and kerb reinstated 
at the owner’s cost to the satisfaction of Council.  

10. Prior to the commencement of any proposed works above basement level, all 
levels and gradients of the ramp must be checked by a qualified surveyor.  

11. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 

12. Storage areas within the basement visible from common areas to be enclosed 
within a metal cladding to ensure they are secure and goods within the storage 
area are not visible and in accordance with Standard D20 of Clause 58 of the 
Bayside Planning Scheme.   

Sustainable Design Assessment 

13. Prior to the endorsement of plans pursuant to Condition 1, a Sustainable 
Design Assessment (SDA) must be submitted to and approved by the 
Responsible Authority.  All Environmentally Sustainable Design (ESD) 
measures within the submitted SDA must be documented appropriately on 
revised plans. The SDA should include information such as: 

a) any amendment as per condition 1 

b) rectifications of any inconsistencies between the submitted SMP and 
development plans.  A minimum of 70% ESD score to be achieved with 
a minimum of 2% overall score contributed by ‘Innovation’ 

c) a STORM Report with minimum score 100% showing calculations to 
demonstrate the Urban Stormwater Best Practice Environmental 
Management Guidelines are achieved as required by planning clause 
53.18 

d) the type of water sensitive urban design / stormwater treatment 
measure/s to be used and their location in relation to buildings, sealed 
surfaces and landscaped areas, providing design details and cross 
sections 

e) rainwater tank/s for new dwellings connected for WC flushing and 
irrigation that are accessible for maintenance 

all to the satisfaction of the Responsible Authority.  

Landscaping 

14. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape concept plan drawn by Memla pty 
ltd, project number 2507, dated 3-3-2021 and the Bayside Landscaping 
Guidelines and be drawn to scale with dimensions. The plan must show: 

a) deletion of Tree 4 
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b) a survey, including, botanical names of all existing trees to be retained
on the site including Tree Protection Zones calculated in accordance
with AS4970-2009

c) a survey including botanical names, of all existing trees on neighbouring
properties where the Tree Protection Zones of such trees calculated in
accordance with AS4970-2009 fall partially within the subject site

d) a planting schedule of all proposed trees and shrubs, including botanical
names, common names, pot sizes, sizes at maturity, and quantities of
each plant. Plantings must be 80% indigenous by species type and
count

e) landscaping and/or planting within all areas of the site not covered by
buildings or hard surfaces

f) details of surface finishes of pathways and driveways

g) where practicable, the inclusion of green walls at appropriate locations

h) planting schedule to be a minimum of 80% indigenous species.

15. Before the occupation of the development the landscaping works shown on
the endorsed plans must be carried out and completed to the satisfaction of
the Responsible Authority.

16. The landscaping shown on the endorsed plans must be maintained to the
satisfaction of the Responsible Authority, including that any dead, diseased or
damaged plants are to be replaced immediately.

Tree Protection Management Plan 

17. Before the development starts, including any related demolition or removal of
vegetation, a TPMP, prepared by a suitably qualified arborist, to the
satisfaction of the Responsible Authority, must be submitted to and be
endorsed by the Responsible Authority. This report must be made available to
all relevant parties involved with the site.

The TPMP must include:

a) details of Tree Protection Zones, as per AS4970-2009, for all street trees
where any part of the Tree Protection Zone falls within the subject site

b) protection measures to be utilised and at what stage of the development
they will be implemented

c) appointment of a project arborist detailing their role and responsibilities

d) stages of development at which the project arborist will inspect tree
protection measures

e) monitoring and certification by the project arborist of implemented
protection measures.

Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 
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The TPP must: 

a) be legible, accurate and drawn to scale

b) indicate the location of all tree protection measures to be utilised

c) include the development stages (demolition, construction, landscaping)
where all tree protection measures are to be utilised

d) include a key describing all tree protection measures to be utilised.

18. All actions and measures identified in the Tree Management Report must be
implemented.

19. Before any works associated with the approved development, the contact
details of the project arborist responsible for implementing the endorsed Tree
Management Report must be submitted to the Responsible Authority.

20. Any pruning that is required to be done to the canopy of any tree to be retained
(Trees 1-3 and 5) is to be done by a qualified Arborist to Australian Standard
– Pruning of Amenity Trees AS4373-1996. Any pruning of the root system of
any tree to be retained (Trees 1-3 and 5) is to be done by hand by a qualified
Arborist.

Protection of trees for services 

21. All underground services must be located outside of Tree Protection Zones
(TPZ) of all trees to be retained including trees on nature strips. If this is not
possible, any underground service installations within a TPZ must be bored
beneath the entire TPZ to a minimum depth 800mm. If this is not possible,
any excavation within the TPZ required for the connection of services must
be undertaken by approved non-destructive digging techniques, under the
supervision of a project arborist and with the written approval of the
Responsible Authority.

Street tree protection 

22. Soil excavation must not occur within 2 metres from the edge of the any street
trees asset’s stem at ground level.

23. A tree protection fence is for the protection of a tree’s canopy and root zone.
Conditions for street tree protection fencing during development are as
follows:

a) Fencing is to be secured and maintained prior to demolition and until all
site works are complete.

b) Fencing must be installed to comply with AS4970-2009, Protection of
trees on development sites.

c) Fencing should encompass the Tree Protection Zone (TPZ) for all street
trees adjacent to the development.

d) Fencing is to be constructed and secured so its positioning cannot be
modified by site workers.

e) If applicable, prior to construction of the Council approved crossover,
TPZ fencing may be reduced to the edge of the new crossover to
facilitate works.

24. Prior to soil excavation for a Council approved crossover within the TPZ, a
trench must be excavated along the line of the crossover adjacent to the tree
using root sensitive non-destructive techniques. All roots that will be affected
by must correctly pruned.
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25. Any installation of services and drainage within the TPZ must be undertaken
using root sensitive non-destructive techniques.

Drainage 

26. Before the development starts, the permit holder must apply to Council for the
Legal Point of Discharge for the development from where stormwater is
drained under gravity to the Council network.

27. Before the development, detailed plans indicating, but not limited to, the
method of stormwater discharge to the nominated Legal Point of Discharge
(and On-Site Detention System where applicable) must be submitted to and
approved by Council’s Infrastructure Assets Department.

For Subterranean and Basement Drainage:

Council Stormwater drainage is for surface rainwater, no water below the
Ground Water Table is accepted into the Council Stormwater system. Only
occasional, clean, uncontaminated seepage water (associated with a rain
event) is accepted to an appropriate Council underground drain OR this
subterranean water must be suitably retained on-site.

28. The surface of all balconies and terraces are to be sloped to collect the
stormwater run-off into stormwater drainage pipes that connect into the
underground drainage system of the development to the satisfaction of the
Responsible Authority.

 Environmental Audit Condition 

29. Prior to the commencement of development, the permit holder is required to
provide to Council either:

a) a preliminary risk screen assessment statement in accordance with the
Environment Protection Act 2017 must be issued stating that an
environmental audit is not required for the use or the proposed use; or

b) an environmental audit statement under Part 8.3 of the Environment
Protection Act 2017 must be issued stating that the land is suitable for
the use or proposed use.

A copy of the Certificate of Environmental Audit or the Statement of 
Environmental Audit and the audit area plan must be submitted to the 
Responsible Authority. 

The development and use allowed by this permit must strictly comply with the 
directions and conditions of the Environment Protection Act 1970 and also 
with the conditions on the Certificate or Statement of Environmental Audit. 

A Section 173 Agreement under the Planning and Environment Act, 1987 may 
need to be entered into with the Responsible Authority depending on the 
conditions of the Statement of Environmental Audit issued for the land.  Any 
amendment must be approved by the Responsible Authority prior to the 
commencement of any works, use and development and may require further 
assessment of the land. 

All expenses involved in the drafting, negotiating, lodging, registering and 
execution of the section 173 Agreement, including those incurred by the 
Responsible Authority, must be met by the Owner(s). 

Should the land be unable to be remediated or the Environmental Audit 
Certificate or Statement conditions seek change to the form of development 
approved under this permit or extensive statement conditions for the future 
management of the site, the Responsible Authority may seek cancellation or 
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amendment to the permit pursuant to Section 87 of the Planning and 
Environment Act 1987. 

Waste Management Plan 

30.  Prior to the endorsement of plans, a revised Waste Management Plan must
 be submitted to and approved by the Responsible Authority. The Waste
Management Plan must clearly indicate that waste collection is to be via a
 private contractor, not Council, generally in accordance with the Waste
Management Plan prepared by One mile grid on 8 September 2020 but modify
to include:

a) inclusion of provision for twice a week recycling collection to be
collected on site via private contractor

b) any amendment as per Condition 1 of this permit.

When approved, the plan will be endorsed and will then form part of the 
permit.  Waste collection from the development must be in accordance with 
the plan, to the satisfaction of the Responsible Authority.  

Construction Management Plan 

31.  Prior to the commencement of development, a Construction Management
 Plan (CMP), to the satisfaction of the Responsible Authority, must be
 submitted to and approved by the Responsible Authority. When approved, the
 plan will be endorsed and will then form part of the permit and shall thereafter
 be complied with. The CMP must specify and deal with, but not be limited to,
 the following as applicable:

a) a detailed schedule of works including a full project timing

b) a traffic management plan for the site, including when or whether any
access points would be required to be blocked, an outline of requests to
occupy public footpaths or roads, or anticipated disruptions to local
services, preferred routes for trucks delivering to the site,
queuing/sequencing, excavation and swept-path diagrams

c) the location for the parking of all construction vehicles and construction
worker vehicles  during construction

d) delivery of materials including times for loading/unloading, unloading
points, expected frequency and details of where materials will be stored
and how concrete pours would be managed

e) proposed traffic management signage indicating any inconvenience
generated by construction

f) fully detailed plan indicating where construction hoardings would be
located

g) a waste management plan including the containment of waste on site:
disposal of waste, stormwater treatment and on-site facilities for vehicle
washing

h) containment of dust, dirt and mud within the site and method and
frequency of clean up procedures in the event of build-up of matter
outside the site

i) site security

j) public safety measures

k) construction times, noise and vibration controls
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l) restoration of any Council assets removed and/or damaged during
construction

m) protection works necessary to road and other infrastructure (limited to
an area reasonable proximate to the site)

n) remediation of any damage to road and other infrastructure (limited to
an area reasonably proximate to the site)

o) an emergency contact that is available for 24 hours per day for residents
and the Responsible Authority in the event of relevant queries or
problems experience

p) traffic management measures to comply with provisions of AS 1742.3-
2009 Manual of uniform traffic control devices – Part 3: Traffic control
devices for works on roads

q) all contractors associated with the construction of the development must
be made aware of the requirements of the Construction Management
Plan

r) details of crane activities, if any.

Car Park Management Plan 

32. Prior to the endorsement of plans pursuant to Condition 1, a car parking
management plan to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When approved, the
plan will be endorsed and will then form part of the permit. Traffic and parking
operations on and adjacent to the site must conform to this endorsed plan.
The plan must include:

a) allocation of parking for all individual tenancies

b) any signs and/or line marking of car parking spaces within the
basement

c) provision and maintenance of a suitable lighting/warning system within
the laneway and basement car park areas to control access/egress at
the curved ramp.

Public works plan 

33. Prior to the endorsement of plans pursuant to Condition 1, a Public Works Plan
must be prepared and developed in collaboration with Council. It must be
submitted and approved to the satisfaction of the Responsible Authority,
showing:

a) details of upgrades to the existing Council footpaths on Weatherall Road
and Parkside Street

b) removal the crossovers on Parkside Street and Weatherall Road and
reinstate them to nature strips

c) provision of public lightings along Weatherall Road and Parkside Street
as applicable

d) an upgraded vehicle crossovers and laneways from the subject site to
Parkside Street.

e) provision of new street furniture, including seats, rubbish bins, etc.

f) details of the remarking of the lines of the on-street car parking spaces
in front of the site to align with any new vehicle crossings

g) details of the relocation of any existing street parking signs
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h) undergrounding of powerlines.

When approved, such plan will form part of the endorsed plans under this 
permit. 

34. Prior to the occupation of the site associated with the development hereby
approved, all public works associated with that stage must be completed in
accordance with the endorsed Public Works Plan to the satisfaction of the
Responsible Authority. The cost of all works associated with the endorsed plan
must be borne by the developer/owner(s) of the land.

Development Contribution 

35. Prior to endorsement of the plan/s required under Condition 1 of this permit,
the permit holder must pay a drainage levy in accordance with the amount
specified under the Bayside Drainage Development Contributions Plan. The
levy amount payable will be adjusted to include the Building Price Index
applicable at the time of payment.

The levy payment shall be submitted to Council with the Bayside Drainage
Development Levy Charge Sheet and it must include the Building Price Index
applicable at the time of payment.

Permit Expiry 

36. This permit will expire if one of the following circumstances applies:

a) the development is not started within two years of the date of this permit

b) the development is not completed within four years of the date of this
permit.

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

 Council would be supportive of the applicant and/or owner making a tax
deductible donation equal to 0.1% of the sale price of any dwelling approved
under this permit to Homes for Homes Limited (CAN 143 141 544) or
equivalent social and/or affordable housing not-for-profit organisation.

 Council is the responsible authority for the allocation of street addressing in
accordance with the “Rural and Urban Addressing Standards (4819:2011)”.  It
is the applicant/property owner’s obligation to comply with the Street address
allocations prior to the completion of construction.

Townhouses

Southern – 18 Parkside Street BEAUMARIS 3193

Northern – 20 Parkside Street BEAUMARIS 3193

Apartments 

Ground Floor – 1/22 Parkside Street BEAUMARIS 3193 

Level 1 – 101-106/22 Parkside Street BEAUMARIS 3193 

Level 2 – 201-205/22 Parkside Street BEAUMARIS 3193 

Level 3 – 301-303/22 Parkside Street BEAUMARIS 3193 
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For more information on street numbering, please contact Council’s Revenue 
Services Team on 9599 4444. 

 This permit does not constitute any authority to carry out any building works
or occupy the building or part of the building unless all relevant building permits
are obtained.

 A permit must be obtained from Council for all vehicular crossings. These must
be constructed under Council's supervision for which 24 hours’ notice is
required.

 Construction of any fence / wall / letterbox structures may necessitate removal
/ damage of some sections of footpath. If this is the case, a ‘Road Opening
Permit’ must be obtained to facilitate such work.

 A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the
Infrastructure Department prior to the commencement of the connection to the
Council Drain / kerb / channel.

5. Council Policy

Council Plan 2021–25

Relevant objectives of the Council plan include:

 Lead and influence change to address the climate emergency and strive to reduce
its impact in the health of our community, environment and the planet.

 Land use will enhance Bayside’s liveability and protect the distinctive heritage and
character of our various localities.

 Transport planning and infrastructure facilities are well connected, accessible, safe
and convenient transport system that contributes to a zero carbon future and
wellbeing.

Relevant strategies of the Council plan include: 

 Adopt and champion innovative ways of working and evaluate policy against its
climate impact to reduce harm.

 Enhance vegetation (including through tree canopy) through accelerated tree
planting and tree protection on public and private land.

 Encourage the planning of well-designed new development that is appropriately
located and consistent with the preferred neighbourhood character and residential
amenity.

 Integrate our transport planning and traffic management, and employ smart
solutions to address changing demand, transport trends and community needs.

Bayside Planning Scheme 

 Clause 2 Municipal Planning Policy 

 Clause 2.03 Strategic Directions 

 Clause 11  Settlement 

 Clause 11.03-1S Activity Centres

 Clause 11.03-1L Weatherall Road Small Neighbourhood Activity Centre

 Clause 13 Environmental Risks and Amenity 

 Clause 15 Built Environment and Heritage 
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 Clause 16 Housing 

 Clause 17 Economic Development 

 Clause 34.01 Commercial 1 Zone 

 Clause 42.02 Vegetation Protection Overlay (Schedule 3) 

 Clause 43.02 Design and Development Overlay (Schedule 14) 

 Clause 45.03 Environmental Audit Overlay 

 Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

 Clause 52.06 Car Parking 

 Clause 52.34 Bicycle Facilities 

 Clause 53.18 Stormwater Management in Urban Development 

 Clause 58 Apartment Developments 

 Clause 65 Decision Guidelines 

6. Considerations

In considering this application, regard has been given to the State and Local Planning
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received
and the individual merits of the application.

6.1. Neighbourhood character 

In considering this application, regard has been given to the Planning Policy 
Frameworks, the provisions of the Bayside Planning Scheme, objections received and 
the individual merits of the application. 

The subject site is located at the south-east corner of the intersection in between 
Weatherall Road and Parkside Street and is within the Weatherall Road Small Activity 
Centre. Clause 11.03-1S relates specifically to Activity Centres, of which Weatherall 
Road Small Activity Centre is identified as one Activity Centre within Bayside. The 
objectives encourage the concentration of major retail, residential, commercial, 
administrative, entertainment and cultural developments into activity centres that are 
highly accessible to the community. Within the policy, strategies include: 

 Build up activity centres as a focus for high-quality development, activity and living
by developing a network of activity centres that provides different types of housing,
including forms of higher density housing.

 Undertake strategic planning for the use and development of land in and around
activity centres.

 Encourage a diversity of housing types at higher densities in and around activity
centres

 Reduce the number of private motorised trips by concentrating activities that
generate high numbers of (non-freight) trips in highly accessible activity centres.

 Improve the social, economic and environmental performance and amenity of activity
centres.

State Planning Policy generally calls for increased built forms and increased housing 
densities around activity centres. This is translated at a local level particularly through 
Clause 11.03-1L-09 where the site is nominated as being within a ‘Small Neighbourhood 
Activity Centres’ which corresponds with the current Bayside Housing Strategy. This 
policy continues to state:  

 Encourage residential growth in each of the centres.
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 Encourage the provision of additional commercial floor area.

 Ensure residential development does not occur at the expense of commercial
floor area.

 Support the growth of Small Neighbourhood Activity Centres in a manner that
maintains the individual character of the centres and is consistent with the
centre's context.

 Ensure development does not provide vehicle access from the activity centre
frontage.

 Encourage the retention of laneways to provide vehicle access to centres.

 Ensure development provides a transition to nearby residential land and is
respectful of its residential context.

 Ensure all non-residential uses in Small Neighbourhood Activity Centres manage
off-site impacts such as noise, traffic generation and parking to limit the effect on
residential amenity.

It is considered that the concept of a multi storey mixed use building (ground floor 
commercial and shop top dwellings) typology at this location is supported by the strategic 
direction. It should be noted that the proposed new commercial floor area is larger than 
the area as the existing retail floor space.  

The themes contained in Clause 11 are further reinforced through Clause 17 (Economic 
Development), that seeks to provide increases to commercial floorspace for 
redevelopment in activity centres, particularly for professional services; and Clause 18 
(Transport), that encourages high density development close to Activity Centres to then 
encourage more sustainable transport modes (i.e. public transport).  

It is considered that the proposal meets the above policy aspirations, and the subject site 
clearly sits in an area suitable to a development of this general scale and form (as 
identified in both State and Local Planning Policy). This is also in alignment with VCAT’s 
view in the decision Belmont Orchard Holdings Pty Ltd v Bayside CC, in particular from 
paragraphs 25 to 32, which acknowledges that “the site should be suitable for a range of 
uses and more intensive housing…” [Para. 27].  

A full copy of the decision is contained in Attachment 3 and discussed further in this 
report. 

6.2. Commercial 1 Zone 

The subject site is located in the Commercial 1 Zone which encourages mixed use 
commercial centres for retail, office, business and community uses. The purpose of this 
zone also encourages residential uses at densities complementary to the role and scale 
of the commercial centre. The benefits from a policy sense associated with the use of 
accommodation (dwellings) has been discussed in the above section. 

The proposed commercial uses for shop are ‘as-of-right’ (Section 1) uses which do not 
trigger a planning permit. The use of land for accommodation has been discussed 
previously with numerous areas of policy support. 

The proposed building design is to remove the existing building and construct a four 
storey building. The proposed building design incorporates verandahs to Weatherall 
Road and Parkside Street which promotes active frontages to the pedestrian areas along 
both streets and this design also encourages the useability and movement of 
pedestrians. The proposed entrances for shops have been located fronting Weatherall 
Road, which provides direct access from the primary (commercial) street whilst 
protecting the amenity of Parkside Street as a residential street. 

The building as it faces Weatherall Road has been designed to break into four segments, 
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which respects the grain and rhythm of the adjoining shopfronts. The proposed canopy 
and first floor balcony facing Weatherall Road is designed to respect the canopy and 
parapet wall character on adjacent lots of Weatherall Road.  

However, the proposed glazed balustrade at first floor along Weatherall Road will break 
up the existing parapet character in this SNAC and it is recommended that this be 
replaced with solid render finish parapet to respect the existing retail parapets of the 
adjoining properties. This was particularly noted by the previous Tribunal decision, in that 
any new design should acknowledge the parapets and façade line of the adjoining 
commercial properties along Weatherall Road:  

“The design detail requirements of proposed DDO14 also direct that buildings 
‘should be designed to acknowledge the parapets and roof forms of existing 
buildings on adjacent lots’.  The northern elevation is not placed in context of its 
adjoining sites, but from photos and my inspection it is evident that the adjoining 
parapets along Weatherall Road have a consistent form.  This is reinforced in the 
upper level form constructed at 166 Weatherall Road through use of a balcony that 
matches the parapet height.  The proposal does not adopt such an approach, with 
the second level (first floor) setting a different balustrade and façade line” [Para. 
34.c] 

Given the overall parapet height is 1580mm in height, this will still provide adequate 
casual public surveillance to the street. This is also a direct design response to the issue 
raised by Tribunal to respect the existing character in terms of building façade patterns 
and rhythm, and to acknowledge the parapet design of the adjoining shops along 
Weatherall Road.   

Turning to Parkside Street, the building has been designed with a predominantly three 
storey form fronting to the street, with the fourth floor recessed beyond. The proposed 
four storey building is scaled down to double storey where adjacent to Parkside Street, 
providing an appropriate transition to from a corner site in the commercial zone to 
existing double storey residential dwellings in the adjoining Neighbourhood Residential 
Zone, Schedule 3 (NRZ3). This will be discussed further in the following sections under 
DDO14. 

6.3. Design and Development Overlay (Schedule 14) 

The subject site is covered by Schedule 14 to the Design and Development Overlay, 
which controls built form standards for Small Neighbourhood Activity Centres including 
Weatherall Road Shopping Centre. 

A permit is required under this overlay construct a building or carry out works. 

The site sits within Precinct B in Map 17 at subsection 6, where the preferred building 
height is 11m (3 storeys). Refer to below map, subject site is marked with a star: 
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Figure 1 

Under the subsection 2.0, DDO14 specifies an 11 metre (3 storeys) discretionary height 
control for any development within this Precinct. The primary street frontage should 
achieve a three storey street wall height with zero setback to the street frontage. The 
requirement for the rear setback is required to be comply with the Standard B17 at 
Clause 55.04-1 where a building is adjacent to land in a residential zone.  

Further, it is noted that Section 2.0 of the Schedule notes that “Where a side or rear 
boundary is separated from a boundary of a property in a Residential Zone by a laneway, 
the laneway width can form part of the setback distance at ground floor level.”  As such, 
the laneway will be included within the ResCode calculations discussed within this report.   

Primary street frontage 

The proposed development is a four storey building with a three storey street wall (where 
the balconies at the first floor and fascia represents as a street wall liked design). With 
the requested parapet wall extension at the first floor, the proposed façade design meets 
the intention of this design requirement. 

Setback from a side or rear boundary  

The DDO14 requires that where a building is located adjacent to land in a residential 
zone, side and rear setbacks to residential zoned land should be provided in accordance 
with the Standard B17 at Clause 55.04-1. Where a side or rear boundary is separated 
from a boundary of a property in a Residential Zone by a laneway, the laneway width 
can form part of the setback distance at ground floor level. This requirement was also 
raised as a concern in the previous VCAT decision, which the member was not satisfied 
with the setbacks proposed in the previous design. In the current proposal, the proposed 
rear setback meets, and exceeds, the Standard B17 requirements under DDO14. Refer 
following table: 
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  Requirement Provided  

Ground and First Floor at 
height of 6.89m 

1.98m 4.5m 

Second Floor at height of 
10.78m  

5.87m 14.4m 

Third floor at height of 14m 9.1m 15.86m 

From ground floor to first floor, the proposed overall height is 6.89m. The existing 
laneway acts as a physical break which provides a separation of 4.5m, the standard only 
requires the rear building to be setback for 1.98m. As directed by the DDO14, if including 
the laneway in the calculation, the standard is therefore met at ground and first floor. 

The proposed overall wall height at second floor (Apartment 06) is 10.78m where the 
required setback is 5.87m, the development has a rear setback of 14.4m including the 
laneway from the residential dwelling at No. 16 Parkside Street, it exceeds the standard 
requirement.  

At the third floor, the proposed overall height is 14m where the required setback is 9.1m, 
the development has a rear setback of 15.86m, including laneway, from the residential 
dwelling at No. 16 Parkside Street, it has well exceeded the standard requirement.   

Design detail 

Turning to the design detail, DDO14 requires the ground level of any new development 
to be oriented with the front façade of a building, and the main entrance, to face the 
primary street frontage. It further requires the building façade to apply clear glazing to 
windows and entrances.  

The proposed development locates shop entrances to Weatherall Road and main 
residential entry to Parkside Street. The proposed large clear glazing fronting Weatherall 
Road has broken the building into four segments, respecting the existing commercial 
shop front character along Weatherall Road. The proposed main access of residential 
dwellings is provided via Parkside Street which has separated the uses from commercial 
and residential. The proposed balconies at upper levels wrap around the building, also 
providing passive surveillance to the public realm, including footpaths and rear laneway. 
This is also considered as an improvement from the previous design that was refused at 
VCAT, where the member identified lack of public realm surveillance as one of issues.   

For the corner blocks, the policies request any development to distinguish key street 
corners and key street view lines through the following techniques: 

o Variations in parapet detail. 

o Suitable mix of complementary colours and materials. 

o Maintaining activation of ground floor. 

o Maintaining human scale proportions. 

o Incorporating focal points at building entrances. 

o Screening ancillary structures from public view. 

o Wrapping design treatments around building corners. 

The proposed development is contemporary and contributes positively to the local urban 
character through the use of three storey street wall fascia design facing Weatherall 
Road and Parkside Street. The proposed street wall fascia design is also considered as 
a wrapping design treatment around the building to emphasise the predominant corner 
site.  This is also supported by the Weatherall Road Shopping Centre Built Form plans 
which calls for designs to ‘announce corner through design treatments’. The proposed 
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contemporary façade mixed with render fascia, glazing balustrades and large glazing 
windows at the ground floor, all of these attributes helps to reduce the building bulk and 
maintain the building in human scale proportions to the neighbourhood.  

The proposed large number plate of ‘152’ adjacent to the residential pedestrian entrance 
acts as a focal point at residential building entrance fronting Parkside Street and 
emphasises the building entrance. As mentioned above, the proposed parapet designs 
along Weatherall Road have acknowledged the parapet and roof forms of existing 
building on adjacent commercial lots. This is best described in the below perspective 
drawing: 

 

Figure 2  

In terms of internal amenity, the proposed development has been appropriately designed 
to locate most of habitable room windows and balconies to the north in order to receive 
maximum solar access where possible. All dwellings are designed with double aspect 
windows which maximizes the required natural ventilation. The proposed north and west 
elevation are designed with an overhanging fascia, also acting as shading devices which 
has responded to the current policy.  

Furthermore, the proposed vehicle access to the underground basement carpark is via 
the rear laneway from Parkside Street. This will minimise disruption of pedestrian 
movement along Weatherall Road, which is also encouraged by the current planning 
policy under DDO14. This laneway also acts as a physical break to separate the 
proposed development with the residential area to the south. The proposed double 
storey built form for TH02 (with AHD 37.75) where it is adjacent to the single storey 
residential dwelling has a similar height (AHD37.3) to the roof pitch, with a laneway as a 
buffer in between, the development acceptably transitions down to the existing 
residential area. Furthermore, the proposed third and second floors are well setback from 
the residential area with a minimum of 14.4m and 15.86m respectively, the proposed 
transitions in scale to lower building forms is considered acceptable. Refer below Figure 
3, west elevation for further visual clarification: 
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Figure 3 

 

Building Height 

With a maximum height of 14.2m (measured from the top of Apartment 15 to its relevant 
Natural Ground Level), the proposed development exceeds the preferred height 
requirements as stipulated under the overlay (being 3 storeys / 11 metres). 

The adopted DDO14 specifies that any proposal to increase the discretionary building 
height beyond 11 metres must address a number of criteria within the DDO schedule as 
follows: 

‘Demonstrate that the proposal will achieve the following outcomes (as appropriate):  

 Whether the development provides a high standard of architectural design and an 
exemplary design response to the site context and design objectives. 

 Whether the development demonstrates innovative environmental design. 

 Whether the impact of overshadowing to adjoining streets, public spaces and 
residential properties is acceptable. 

 Whether the development provides appropriate transitions in scale to lower 
building forms.’ 

The following assessment will discuss if the proposal has fully addressed the above-
mentioned criteria: 

High standard of architectural design  

There is no definition in the planning scheme for ‘high standard of architectural design’. 
The recent VCAT decision for 736-742 Hampton Street Developments Pty Ltd v Bayside 
CC [2019] VCAT 2033 set out some guidelines in considering whether that proposal met 
a threshold of a ‘high standard of architectural design’.  Paragraphs 31 to 32 of that 
decision stated: 

‘In making a finding as to whether the proposal meets a threshold of a ‘high 
standard of architectural design’ we take into consideration a number of factors.  
Firstly, this is not an assessment of architecture as might be undertaken in a purely 
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peer reviewed context, nor is it one based on taste.  This is an assessment made 
against various objectives and requirements in the planning scheme and how the 
proposal addresses them in a design response.  As such, we make findings based 
on what is being sought in DDO2 and other local and State policies as well as the 
seriously entertained DDO14.   

For a proposal to meet a ‘high standard’ it must be highly resolved (both in its 
architecture and amenity for future occupants and adjoining residents), contextual 
and responsive to the public realm.  It must also respond to and address broader 
environmental concerns such as off-site weather and wind effects and solar access 
to public spaces, as well as innovative environmental design which we discuss 
below.’ [Para. 31 to 32] 

Turning to the current design, it has been largely discussed in the previous sections. The 
recession of the top floor is such that the built form would be viewed largely as three 
storeys along Weatherall Road and Parkside Street. The proposed double storey 
townhouses facing the rear laneway, with the excessively recessed second and third 
levels, will make the building represent as a double storey building to the rear laneway. 
This ensures that despite the additional height over and above the DDO14 preferred 
height, much of this would remain hidden and visible only from oblique angles rather than 
impacting upon the streetscape experience. This is best described in the elevation 
drawing below: 

 

Figure 4 

 

Moreover, the proposed wrap around verandah is characteristic of a corner block and 
encouraged by the current policy under DDO14.  Further, this verandah form will provide 
for appropriate weather protection for pedestrians. To the south, the lighter colour tones 
proposed seek to break up the continuous built form from the dark commercial building 
into smaller and residential scale development at two storeys, which provides for some 
visual relief along the streetscape to ensure that the building is not overbearing upon the 
streetscape, in particular transitioning into a residential zone.  

To the other side along Weatherall Road, as discussed above, the building as it faces 
Weatherall Road is broken into four segments, which respects the rhythm of the adjoining 
shopfronts. The proposed canopy and first floor balcony facing Weatherall Road is 
designed to respect the canopy and parapet wall character on adjacent lots of Weatherall 
Road.  

Therefore, it is considered that the design has been carefully considered with regards to 
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the existing context and provides an acceptably high architectural design standard, as 
outlined above, to justify an additional one storey above the preferred height. 

Innovative environmental design 

The submitted Environmentally Sustainability Design (ESD) assessment confirms a total 
BESS score of 70%, which meets the ‘Excellence’ BESS score (70%). With respect to 
‘innovative’ ESD elements, the following is proposed throughout the building: 

- Shutdown Master Switch – visually differentiated electrical 
“shutdown" master switches installed in each unit to facilitate, 
turning off lights and air- conditioning upon departure. 

The innovative elements contribute 2% to the overall score, which is considered to be 
sufficient. It is noted the submitted Sustainable Management Plan was prepared based 
on the advertised design prior to the current decision plans and a condition will be 
imposed on the permit to ensure the innovation score will be remained as a minimum. 
Although ‘innovation’ only contributes a small part to its overall BESS score, it is 
important to understand the overall BESS score reaches 70% from all other ESD 
elements such as Management, Water, Energy, Stormwater, Indoor Environment Quality 
(IEQ), Transport, Waste and Urban Ecology. The 70% score is considered as design 
excellence in terms of ESD.    

The submitted ESD report has been referred to Council’s ESD Officer. Concerns have 
been raised including a few inconsistencies between the plans and ESD report and these 
will be corrected via recommended conditions.  

Minimal overshadowing of adjoining streets, public spaces and residential properties.  

It is noted the proposed development will not further cast any shadows on the adjoining 
residential properties to the south. Given the site orientation, Weatherall Road will not be 
overshadowed by the proposed development at all as it is to the north of the site. 
Parkside Street will be overshadowed in the morning from 9am to 10am; however, it is a 
general expectation that any development along Parkside Street at this scale will offer 
some degree of overshadowing. The proposed overshadow cast will be cleared from 
11am onwards, therefore it can be supported given the development will still offer a 
reasonable amount of solar access during the daytime to Parkside Street pedestrian 
paths.  

No. 160 Weatherall Road is a single storey building currently used as a shop. The 
proposal will cast additional overshadow over the courtyard however it is a commercial 
building in an activity centre, therefore the amenity to the commercial building is not a 
primary concern like a residential building.  

It is noted that the southern part of the adjoining commercial property to the east (No. 
160 Weatherall Road) and rear laneway will be subject to further overshadowing. The 
proposed overshadowing on the rear laneway is considered acceptable as it is not a 
primary commercial street like Weatherall Road which provides functionality for 
pedestrian walking and recreation, rather the laneway is primarily designed and used for 
vehicle access.   

Transitions in scale to lower building forms. 

As discussed previously, the proposed condition to replace the proposed glazed 
balustrade at first floor along Weatherall Road will maintain the existing Weatherall Road 
neighbourhood character. In addition, the building façade is designed to break into four 
segments, which respects the rhythm of the adjoining shopfronts. The proposed canopy 
and first floor balcony facing Weatherall Road is designed to respect the canopy and 
parapet wall character of the adjacent commercial lots of Weatherall Road. On balance, 
it is considered acceptable to allow one additional storey at the corner, in particular with 
the design of the proposal emphasising the corner of Weatherall Road and Parkside 
Streets, creating a ‘book-end’ to the activity centre as an effective urban design strategy. 
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This development will create a stronger sense of place and contribute positively to the 
activity centre, and it is supported by the DDO14 where the policy in Map 17 at 
subsection 6 encourages ‘announce corner through design treatments’. 

Furthermore, the DDO14 requires a building where adjacent to land in a residential zone, 
side and rear setbacks to residential zoned land should be provided in accordance with 
the Standard B17 at Clause 55.04-1. This has would ensure that any proposed 
development provide a proper transition to respect the existing single or double storey 
residential building along Parkside Street. It is noted the subject site is abutting a laneway 
which is a buffer and should be included as part of the setback requirement calculation 
as it demands no amenity protection, existing purely for vehicle access.  

Taking this into account, the setbacks are as follows: 

 Proposed 
setbacks from 
walls 

Ground Floor 4.5m 

First Floor 4.5m 

Second Floor 14.4m 

Third Floor 15.86m 

Given the above, officers are supportive for these setbacks as they accord with the intent 
of the DDO14 and therefore provide a transition to lower built forms. 

6.4. Compliance with Clause 58 (Apartment Development) 

It is noted the application was lodged on 22 Oct 2020 and therefore the transitional 
provisions under Clause 34.01-8 applies. The following Clause 58 is assessed against 
the relevant provisions prior to VC174.  

An assessment against the requirements of Clause 58 is provided at Attachment 4. 
Those non-compliant standards are discussed below: 

Safety (Standard D9)  

Given the proposed entrances to shops and main residential entry are directly access 
from its relevant street, they are safe and visible from the public realm.  

Bollard lighting is required inside the rear at grade car parking access to further improve 
lighting, visibility and surveillance of the car park and internal accessway given it is 
accessed from a rear laneway.  This will be included as part of a recommended permit 
condition.  

Building entry and circulation (Standard D18) 

At ground level, a distinguishable common access point to the development is provided 
from Parkside Street. The residential lobby at this level provides residents with access 
to dwellings via a lift and stair opening which extends to all levels of the building. The 
common corridor at the upper levels provides a clear point of access to individual 
dwellings. While this is a positive outcome for the residential access, there are concerns 
with the entrances for TH01 and TH02. The design has made the entry to these two 
townhouses as part of the living room windows/sliding doors. There is no detail provided 
in the plans demonstrating how the proposed building entrances for these two dwellings 
are distinguishable and meet this standard. This could create conflict in use and create 
safety and security concerns. As such, it is considered that as part of any permit issued, 
a planning permit condition requiring a redesign of these two entrances to be more visible 
with shelters to form a transitional space around the entry and provide a sense address.  
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Given the nature of the site and subsequent layout of the proposed dwellings, the 
provision of a window to the lift area and natural light to the upper level corridors is 
challenging. The proposed natural light through windows, skylights to the ground floor lift 
area and upper level corridors are considered acceptable. 

Storage (Standard D20), Functional layout (Standard D24), Room depth (Standard D25) 
and Natural Ventilation (Standard D27) 

The Applicant has provided a schedule confirming all of the above standards are met. 
Officers have assessed the plans and consider these standards are met. However, the 
plans are required to be revised with additional floor layout to demonstrate the 
compliance, this will be included at Condition 1f.  

Waste and recycling (Standard D23) 

Given the scale of the proposed development, the Applicant proposes to use a private 
waste management company to collect all bins. Council’s Waste Coordinator is satisfied 
with the submitted Waste Management Plans subject to conditions included in the 
recommendation.  

6.5. Landscaping 

The objectives of the VPO3 are to retain the amenity, aesthetic character and habitat 
value of native vegetation by preventing the loss of native (particularly indigenous) 
vegetation and promoting the regeneration and replanting of indigenous species in the 
Beaumaris and Black Rock area.  

The application plans show the removal of four (4) VPO3 protected trees from the site. 

Table 7 below identifies those trees protected by the VPO3. The four trees are native to 
Australia and not indigenous to the area.  

VPO3 protected trees Local Law protected trees Trees not protected 

Proposed 
for removal 

Proposed for 
retention 

Proposed for 
removal 

Proposed for 
retention 

Proposed for 
removal 

Proposed for 
retention 

6, 7, 8, & 9 N/A N/A N/A N/A N/A 

From an arboriculture perspective Council’s Arborist has reviewed the application and 
advises that all four trees do not provide significant visual amenity value. The health, 
structure and useful life expectancy of the small established trees vary, however, they 
all exhibit low retention and habitat value.  

An assessment against the decision guidelines of the VPO3 is provided at Attachment 
5 and Arborist Report at Attachment 6.  

When assessed against the decision guidelines of the VPO3, the proposed vegetation 
removal will not impact on the quality of habitat within the broader area and the extent of 
removal is justified when considered against the level of development proposed. 
Therefore, the proposed vegetation removal is considered to comply with the objectives 
of the VPO3.  

It is noted that removal of native vegetation was not a basis for refusal by the Tribunal in 
the previous application, with the Tribunal raising no concern in regard to the vegetation 
removal on site. 

In addition to the above assessment, Council’s Arborist has reviewed the submitted 
landscape plan and advised that it is considered acceptable in general. The landscape 
plan includes the planting of two canopy trees, planter boxes, and green walls across 
the proposed four storeys which respects the existing landscape character in the Small 
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Neighbourhood Activity Centre, noting that the landscape expectations on sites in 
commercial areas are much lower than that in residential zones.   

Council’s Arborist has requested the proposed species to be amended to include 
indigenous plantings to respect the VPO3 in accordance with the Bayside Landscape 
Guidelines, this will be included in the recommended conditions.  

6.6. Street trees 

Tree 1 – 3 and 5 are located within the nature strip and are proposed for retention. Noted 
tree 4 was removed by Council in 2020 due to deterioration of the tree, therefore it is 
unrelated to the current application. Council’s Street Tree Arborist has advised that the 
proposal is supported given the street trees are unlikely to be impacted by the design. A 
condition will be included to ensure no soil excavation within 2 metres of any street tree 
asset measured from the edge of the trunk. Any installation of services and drainage 
within the TPZ must be undertaken using root-sensitive, non-destructive techniques. A 
tree protection management plan will be imposed as a permit condition to ensure no 
street trees will be impacted by the proposal.  

6.7. Car parking and traffic 

Car parking  

Statutory parking requirements are outlined in Column A of Table to Clause 52.06-5 of 
the Bayside Planning Scheme. The parking requirements are shown in below table. 

Statutory Car Parking Requirements 

 Use  Size / No.  Rate  Requirement  Proposal  Shortfall / 
Surplus 

 Shop  287m2  4 spaces / 
100m2 LFA 

11 spaces 3 spaces -8 spaces 

Dwellings 
(Residents) 

12 x 1 & 2- 
bedrooms 

1 space / 
dwelling 

12 spaces 22 spaces 0 spaces 

Dwellings 
(Residents) 

5 x 3 
bedrooms 

2 spaces / 
dwellings 

10 spaces 

Visitors 17 
dwellings  

1 space/ 5 
dwellings 

3 0 space -3 space 

The proposal provides adequate car parking spaces for residential dwellings but applied 
for a reduction of 11 spaces, including 8 spaces for the shop and 3 spaces for visitors. 

The Car Parking Demand Assessment provided within the consulting traffic report 
asserts the following: 

- The shop will generate a proportion of multi-purpose trips i.e. people already 
parking within the area as part of an existing trip for another purpose or the works 
of the nearby businesses. 

- The site has good access to public transport, with a bus stop located 75m east 
of the proposed development. 

- Some customers to shops are likely to walk or cycle from surrounding areas and 
there are good connections in place to facilitate this. 

- The allocation of 3 spaces to shop staff will meet the anticipated long-stay 
demand, resulting in a shortfall of 11 spaces for shop customers (i.e. short-stay 
parking demand) which can be easily accommodated at on-street parking spaces 
along Weatherall Road and Parkside Street.  

- Mechanical parking (stackers) accessed from a laneway is not suitable for 
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residential visitors or commercial patrons. 

Officers note the subject site is surrounded with ample car parking spaces which is in 
align with the parking survey results surveyed by the consulting traffic report. These 
available on-street parking spaces can easily accommodate the visitor statutory parking 
deficiency for the proposed development.  

Whilst there is a shortfall for commercial customers, this is not unusual in commercial 
areas and is in fact applicable to almost all commercial properties throughout the 
municipality due to limited lot size and difficulty of access off rear laneways (commercial 
customer parking is generally only provided for larger development that include public 
car parking such as that associated with supermarkets). It is therefore not unreasonable 
this development relies on the surrounding public parking network for customers, much 
like the other commercial lots throughout this area. 

It is also noted that the same car parking space reduction (including 11 retail spaces and 
3 visitor car parking spaces) was sought by the previous application. Although this 
application was refused by VCAT in the decision Belmont Orchard Holdings Pty Ltd v 
Bayside CC [2020], the Member made very clear in the decision from paragraphs 62 to 
66 that the reduced on-site parking is not a basis on which the Tribunal refused the 
proposal, with the Member clearly noting “in conclusion the reduced on-site parking is 
not a basis on which I refuse the proposal” [Para. 66]. 

Car Park Layout and Access 

The application was referred to Council’s Traffic Engineer who expressed a number of 
concerns in relation to car parking layout, accessway designs and slight lines. The 
applicant responded to the concerns raised by Council’s Traffic Engineer satisfactorily 
within the Section 57A amendment plans in April 2022, with regard to the car parking 
layout, accessway designs and slight lines. The application was re-referred to Council’s 
Traffic Engineer who has accepted the revised car parking layout without any additional 
issues raised.  

Traffic Generation 

Concerns has been raised in relation to increased car parking congestion, however it is 
considered that the proposed development will not unreasonably impact on the traffic 
network in the street. The submitted traffic report suggested that the proposed 
development is conservatively expected to generate in the order of 5 vehicle trips per 
dwelling per day, and up to 0.5 vehicle trips per dwelling during the weekday peak hours, 
in accordance with RTA Guide for Traffic Generating Developments.  

On that basis, in considering seventeen (17) dwellings, it is anticipated that the proposed 
development will generate up to 9 vehicle movements during either of the weekday 
peaks hours, therefore it is considered the anticipated car parking generation is to be 
acceptable. The application has been referred to Council’s Traffic Engineers and they 
did not raise any concerns with the anticipated traffic generation from the proposed 
development. As such, it is considered that the increase in traffic generated by the 
proposed development can be easily accommodated in the surrounding road network.  

Furthermore, traffic generation was not an issue raised by the previous VCAT decision 
as a refusal ground for the previous application. 

Bicycle Parking 

The bicycle parking requirements under Clause 52.34 of the Bayside Planning Scheme 
are provided in Table 2. 
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Statutory Bicycle Parking Requirements 

Use Size / No. 

Parking Rate Requirements 

Residents / 
Staff 

Visitors / 
Customers 

Residents / 
Staff 

Visitors / 
Customers 

Shop 
287m2 

LFA 

No required if 
the LFA is 
less than 
1,000sqm 

No required if 
the LFA is 
less than 
1,000sqm 

0 space 0 space 

Dwellings 
17 
dwellings 

1 space / 5 
dwellings 

1 space / 10 
dwellings 

3 spaces 2 spaces 

TOTAL REQUIREMENT 3 spaces 2 spaces 

A total of three resident/staff spaces and two visitor/customer spaces are required. There 
is a total of 8 bicycle parks provided within the basement and 2 visitors bicycle parking 
at the residential entry via Parkside Street which exceeds the statutory requirements.   

6.8. Environmental Audit Overlay 

The subject site is located in an Environmental Audit Overlay which requires that before 
a sensitive use (residential use) or before the construction or carrying out of building and 
works in association with the residential use, the applicant is required to provide: 

 A preliminary risk screen assessment statement in accordance with 
the Environment Protection Act 2017 must be issued stating that an environmental 
audit is not required for the use or the proposed use; or 

 An environmental audit statement under Part 8.3 of the Environment Protection Act 
2017 must be issued stating that the land is suitable for the use or proposed use; or 

 A certificate of environmental audit must be issued for the land in accordance with 
Part IXD of the Environment Protection Act 1970; or  

 A statement of environmental audit must be issued for the land in accordance with 
Part IXD of the Environment Protection Act 1970 stating that the environmental 
conditions of the land are suitable for the use or proposed use.   

This has been included in the permit Condition 29 in the recommendation.   

6.9. Cultural Heritage management plan 

The site is not located within an area of cultural heritage sensitivity and therefore a 
cultural heritage management plan is not required.   

6.10. Development contributions levy 

The subject site is located within catchment area 30.  

Based on the proposed application and the below recommendation, a payment of 
$19,618 is required.  The payment of the development contributions levy is included as 
a condition of permit. 

6.11. Objector issues not already addressed 

All issues raised in the objections have been discussed and covered in the above 
sections.  
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Support Attachments 

1. Development Plans   
2. Site and Surrounds   
3. Previous VCAT Decision   
4. Clause 58 ResCode Assessment   
5. VPO3 Assessment   
6. Arborist Report    
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4.3 19–25 OAKWOOD AVENUE, BRIGHTON 
NOTICE OF DECISION TO REFUSE TO GRANT A PERMIT 
APPLICATION 2022/109/1 WARD: BLEAZBY 

City Planning and Amenity - Development Services 
File No: PSF/22/36 – Doc No: DOC/22/335242 

This matter has been reported to the Planning and Amenity Delegated Committee for a 
decision as a result of a Councillor call-in. 

Officers involved in the preparation of this report have no conflict of interest in this 
matter.  

1. Application details

Proposal 

The application seeks the construction of an apartment building comprising of 44 
dwellings with basement car parking and a front fence exceeding 1.5 metres in height on 
a lot.  Key details of the proposal are as follows: 

 number of dwellings: 44

 building height in metres and storeys: 10 metres (approx.), 3 storeys

 site coverage: 62% (as noted in Permit Applicants Planning Report)

 garden area: 37%

 car spaces total number and reduction sought: 79 spaces proposed, no reduction
is sought.

 front fence height: 2 metres.

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

Recommendation Notice of Decision to Refuse to Grant a Permit 

Applicant SAC Building Workshop 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants. 

Date application received 7 March 2022 

Current statutory days 96 days 

Zoning General Residential Zone (Schedule 2) 

Overlays Design and Development Overlay (Schedule 10) 

Development Contributions Plan Overlay (Schedule 
1) 

Site area 3,190sqm 

Number of outstanding 
objections 

43 (at the time of writing) 

Is a Development Contribution 
Levy applicable? 

No, as application is recommended for refusal. 

Is the site located within an area 
of cultural heritage sensitivity? 

No, site is not located in an area of cultural heritage 
sensitivity. 
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History 

Planning permit application 2016/196/1 was issued at the direction of VCAT on 2 March 
2017 and allows for the construction of a three storey building (with basement) 
comprising multiple dwellings in a General Residential Zone – Schedule 2 for 19 
Oakwood Avenue Brighton.   

An extension of time was approved which allows this development to commence no later 
than 2 March 2023 and be completed no later than 2 March 2025.  

Planning permit application 2022/5/1 was lodged on 5 January 2022 and withdrawn on 
20 January 2022. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

 Clause 32.08-6 (General Residential Zone) – Construction of two or more 
dwellings and a front fence exceeding 1.5 metres in height on a lot 

 Clause 43.02-2 (Design and Development Overlay) – Buildings and works.  

Garden Area 

Pursuant to Clause 32.08-4, the construction of a dwelling or residential building on a lot 
over 650 square metres, requires the provision of a minimum of 35% garden area. The 
development plans confirm that the development has a garden area of 1,203 square 
metres which equates to 37.8% and exceeds the minimum of 35% garden area required. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Arborist Was not able to access site to complete review.  

Drainage Assets Engineer  No objection, subject to conditions. 

Open Space Arborist  No objection, subject to conditions. 

Waste Management Coordinator No objection, subject to conditions. 

Traffic Engineer Objection  

Revenue Services (Street 
Number) 

No objection.  

Sustainability Officer Objection  

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and 43 objections were received.   

 At the time of writing, 43 objections remain outstanding at the time of this report.  
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The following concerns were raised (summarised): 

 neighbourhood character 

 overlooking 

 overshadowing 

 building height 

 building form/ scale 

 building setbacks/ articulation 

 front fence 

 tree removal/ landscaping 

 parking / traffic 

 noise 

 construction disturbance 

 number of dwellings/ overdevelopment. 

 

4. Recommendation 

That Council resolves to issue a Notice of Decision to Refuse to Grant a Permit 
under the provisions of the Bayside Planning Scheme in respect of planning 
application 2022/109/1 for the land known and described as 19–25 Oakwood 
Avenue, Brighton for the construction of an apartment building comprising 44 
dwellings with basement car parking and a front fence exceeding 1.5 metres 
in height for the following reasons: 

1. The proposed development of the land does not comply with the purposes of 
the General Residential Zone and fails to respond to the objectives of Clause 
15.01 (Neighbourhood Character) of the Bayside Planning Scheme, on the 
following grounds: 

a) The proposal fails to site the built form to create the appearance of space 
around the building and accommodate substantial vegetation.  

b) The proposal fails to demonstrate an appropriate contemporary 
architectural response that respects surrounding dominant building 
styles and the fine grain subdivision pattern of the surrounds.  

c) The proposal fails to respect the dominant buildings forms or scale of 
buildings in the precinct. 

d) The proposal fails to use a variety of building materials or finishes to 
provide visual interest in the streetscape.  

e) The proposed front fence fails to enable views into and out of the site.  

2. The proposed development fails to comply with the Objectives and Standards 
of Clause 55 of the Bayside Planning Scheme, in particular: 

a) B1 – Neighbourhood Character 

b) B3 – Dwelling Diversity 

c) B5 – Integration with the street 

d) B8 – Site Coverage 

e) B9 – Permeability and stormwater management  
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f) B20 – North facing windows  

g) B22 – Overlooking 

h) B23 – Internal Views 

i) B28 - Private Open space 

j) B29 – Solar Access to Open Space  

k) B31 – Design Detail 

l) B32 – Front Fences 

m) B35 – Energy efficiency  

n) B36 - Communal open space  

o) B37 - Solar access to communal outdoor open space  

p) B38 – Deep soil areas and canopy trees 

q) B39 – Integrated water and stormwater management 

r) B40 – Access 

s) B43 – Private open space above ground floor 

t) B44 – Storage 

u) B47 – Room depth 

v) B48 - Windows 

w) B50 – Building Entry and circulation 

x) B51 – Integration with street. 

3. The proposal will result in unacceptable off-site amenity impacts to adjoining 
properties. 

4. The proposed development fails to comply with the permit requirements of the 
Design and Development Overlay, Schedule 10 as set out in Clause 43.02 of 
the Bayside Planning Scheme, in particular with respect to the building 
setbacks. 

5. The proposed car parking layout and design fails to meet the requirements of 
Clause 52.06-9 (Design standards for car parking) of the Bayside Planning 
Scheme and the Australian Standard and will fail to result in safe and efficient 
parking.  

 

 

5. Council Policy 

Council Plan 2021–25 

Relevant objectives of the Council plan include: 

 Lead and influence change to address the climate emergency and strive to reduce 
its impact in the health of our community, environment and the planet. 

 Land use will enhance Bayside’s liveability and protect the distinctive heritage and 
character of our various localities. 

 Transport planning and infrastructure facilities are well connected, accessible, safe 
and convenient transport system that contributes to a zero carbon future and 
wellbeing. 
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Relevant strategies of the Council plan include: 

 Adopt and champion innovative ways of working and evaluate policy against its 
climate impact to reduce harm. 

 Enhance vegetation (including through tree canopy) through accelerated tree 
planting and tree protection on public and private land. 

 Strategic planning and controls protect and reflect the diverse environmental and 
heritage values of Bayside. 

 Encourage the planning of well-designed new development that is appropriately 
located and consistent with the preferred neighbourhood character and residential 
amenity. 

 Integrate our transport planning and traffic management, and employ smart 
solutions to address changing demand, transport trends and community needs. 

Bayside Planning Scheme 

 Clause 2 Municipal Planning Policy  

 Clause 2.03 Strategic Directions 

 Clause 11  Settlement 

 Clause 11.03-1S Activity Centres 

 Clause 11.03-1L (Bay Street Brighton) 

 Clause 12  Environmental and Landscape Values 

 Clause 13  Environmental Risks and Amenity 

 Clause 15  Built Environment and Heritage 

 Clause 15.01-1L Urban Design 

 Clause 15.01-5S  Neighbourhood Character 

 Clause 15.01-5L Bayside Preferred Neighbourhood Character 

 Clause 16  Housing 

 Clause 18  Transport 

 Clause 19  Infrastructure 

 Clause 32.08 General Residential Zone (Schedule 2) 

 Clause 43.02  Design and Development Overlay (Schedule 10) 

 Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

 Clause 52.06  Car Parking 

 Clause 53.18 Stormwater Management in Urban Development 

 Clause 55  Two or more dwellings on a lot 

 Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 
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6.1. Strategic Justification 

The application site is located within the residential precinct of the Bay Street, Brighton 
Activity Centre as highlighted on Figure 1 below:  

 

Figure 1: Map from Clause 11.03-1L-02 of the Bayside Planning Scheme  

Clause 11.03-1L-02 of the Bayside Planning Scheme sets out policies for the Bay Street 
Activity Centre including strategies for residential areas to: 

 Increase the number of dwellings and the variety of dwelling types in this area. 

 Encourage redevelopment of larger sites for higher density residential dwelling 
types, such as apartments. 

 Provide adequate off-street parking for all new dwellings. 

Planning Policy Framework also encourages higher density development close to 
Activity Centres and sustainable transport modes.  

It is considered that the proposal would generally meet the policy aspirations for the site 
by providing an increased number of dwellings in apartment form.  
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Whilst the principle of providing a higher density development within the Activity Centre 
is supported, the application must be considered against the design objectives and built 
form provisions for the relevant precinct. The overall scale, and form of the proposed 
building falls short of the relevant requirements of the planning scheme as discussed in 
more detail below.    

6.2. Design and Development Overlay (Schedule 10) 

The site is located in Precinct E of the Bay Street Major Activity Centre (MAC) as set out 
in Schedule 10 to the Design and Development Overlay (DDO10) and highlighted on 
Figure 2 below.    

 

Figure 2: Map 1 to Clause 43.02 of the Bayside Planning Scheme. 

A permit is required under this overlay to construct a building greater than 9 metres in 
height. 

Precinct E has a maximum building height of 11 metres (3 storeys).  

The building comprises three (3) storeys with a basement and a maximum height of 
approximately 10 metres in accordance with the maximum building height requirement 
for the precinct under the DDO10. Although it is noted that the plans do not accurately 
identify the maximum building height and this dimension has been measured by Officers. 

In addition to the maximum height requirements, there is a requirement for residential 
development within the DDO10 to comply with the setback requirements of Clause 55 
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(ResCode), except for the second floor that should be setback 4.0m behind the front wall 
of the floor immediately below. 

The building setbacks as required by Clause 55 are discussed in Attachment 2 of the 
report. With respect to the second floor, the wall of the building facing Oakwood Avenue 
has not been back 4 metres behind the first floor, immediately below and therefore does 
not comply with the DDO. 

The second floor has been set back up to 2 metres behind the floor below. Schedule 10 
to the DDO sets out that an application to vary the requirements of the Schedule must 
(amongst other things): 

‘Demonstrate that the proposal will achieve the following outcomes (as appropriate): 

 A high standard of architectural design. 

 Innovative environmental design. 

 Minimal overshadowing of adjoining streets, public spaces and residential 
properties. 

 Minimal impact on the amenity of adjoining residential precincts. 

 Respect for places subject to the Heritage Overlay. 

 Transitions in scale to lower building forms.’ 

The application has failed to respond appropriately to these requirements. Each of these 
requirements is discussed in more detail below.  

High Standard of Architectural Design 

The proposed development is not considered to demonstrate a high standard of 
architectural design. The failure to appropriately recess the upper level of the building 
results in a poorly articulated façade which does not respond to the predominantly two-
storey scale of other buildings in the area. The design of the building does not include 
any particular design features or physical articulation which would warrant its 
consideration as of a high standard.  

The proposed materials selection is considered to be of a simple standard and 
dominated by render. The northern façade of the building facing Oakwood Avenue is 
vast and poorly articulated, with a physical break at ground level only, which would not 
be discernible within the streetscape due to the high, solid front fence proposed. The 
combination of these design features and the lack of recessing of the upper level results 
in an overly dominant development.  

Innovative Environmental Design 

A Sustainability Management Plan (SMP) Report has been submitted with the application 
which shows that the application proposes a Bess score of 57%.  BESS Best practice is 
50% and therefore this is not considered to be ‘over and above’ the standard required.  

The Council’s Sustainability Officer has reviewed the submitted report and highlighted a 
number of inconsistencies between the report and the plans, in addition to areas where 
the proposal falls short of demonstrating high quality environmental design including the 
NatHERS ratings. The building has therefore failed to demonstrate any examples of 
exemplar or innovative sustainable design.   

Minimal Overshadowing of Adjoining properties 

With regard to overshadowing to the surrounding locality, the plans show the shadows 
cast by the proposed development would result in additional overshadowing over the 
adjoining properties, however, the level of overshadowing is considered to be acceptable 
within the residential precinct of the activity centre and is not considered to cause 
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unreasonable material detriment. Due to the orientation of the site, there would not be 
unreasonable shadowing to Oakwood Avenue as a result of the proposal. 

Respect Places Subject to the Heritage Overlay 

There are no heritage properties immediately adjoining the application site.  

Transition in Scale to Lower Built forms in the area 

The proposal has failed to demonstrate that an appropriate transition in height to the 
neighbouring properties has been achieved to the north, east and south of the site. 

It is noted that construction is underway at the adjoining site to the west (1-4 and 6 
Grandview Road) for the construction of a three-storey apartment building and basement 
car parking. This is a much smaller building than that proposed and is located on a corner 
site with different site circumstances including two site frontages to both Grandview Road 
and Oakwood Avenue. 

There are no particular characteristics of the subject site which would warrant variations 
to the building setback requirements. In fact, on the contrary, the vast span of built form 
proposed facing Oakwood Avenue with a width of over 47 metres, is completely at odds 
with the scale and form of other buildings within streetscape.   

For these reasons, the proposal has failed to demonstrate an appropriate design 
response to the requirements of the DDO10. 

6.3. Neighbourhood character 

The site is located within Neighbourhood Character Precinct B5. The site is also located 
in the Bay Street Major Activity Centre, where more intense development is acceptable 
as prescribed by DDO10, as outlined previously in this report. It is recognised that there 
is therefore some contrast in character between the existing buildings in the 
neighbourhood, which were predominantly built many years ago under very different 
planning controls, and those buildings expected to be constructed under the current 
planning controls.   

Clause 15.01 sets out general policy guidelines for all precincts as follows:  

‘Consider as relevant: 

 Whether the characteristics in the immediate vicinity of the site exemplify a 
preferred future character that is different from the Precinct in which the site is 
located. 

 Whether the site is located within a Key or Moderate Residential Growth Area 
as shown on the Residential strategic framework plan at Clause 02.04 and the 
extent to which this may alter the relevance of the design responses to 
consideration of the proposal.’ 

Both of these general policy guidelines apply to the application as the site is located 
within the Bay Street Major Activity Centre as identified within Clause 02.04 of the 
Bayside Planning Scheme. Whilst a higher density development on this subject site is 
not disputed and has policy support, it is imperative that the design must respect the 
policies, including the existing neighbourhood character and be responsive to the 
relevant preferred neighbourhood character policies.  

An assessment has been undertaken against the general objectives and strategies of 
Bayside preferred neighbourhood character policy as well as the preferred character 
strategies for the precinct (B5) and the proposal has failed to demonstrate that an 
acceptable level of compliance has been achieved for the following reasons: 

 The preferred character strategies seek to site buildings to create the appearance 
of space between buildings and accommodate substantial vegetation. The 
application has failed to demonstrate that there will be sufficient area available 
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around the building for deep soil planting to allow for large canopy trees to be 
planted to enhance the vegetation character of the area.  

 The breadth of continuous built form, extending approximately 47 metres in width 
across the site’s frontage, combined with the horizontality of the design, will 
present as an unreasonable visual mass to the streetscape.  This is further 
exacerbated by the predominantly single alignment of the front façade at both 
ground and second floors which provide no articulation or visual relief. 

 The lack of upper level setback, in combination with the vast width of the built 
form facing Oakwood Avenue, results in the development appearing as an overly 
dominant building, which is out of character with the residential scale and grain 
of built form present in the surrounding area and in particular in Oakwood 
Avenue.  

 In addition, the flat roofed building form, devoid of any notable style features or 
architectural expression, and comprising predominantly cream and grey render 
to its facades would fail to appropriately respect the high quality design of existing 
and approved building forms in the immediate surrounds of the site. 

 The wide car park entry which is not set back behind the front façade of the 
building facing Oakwood Avenue as well as the wide paved pedestrian 
accessway flanked by high solid render walls, dominates the appearance of the 
built form within the street.  

 The proposed high, sold front fence fails to reflect the form, height or style of front 
fences in the surrounding area and restricts views into and out of the site, contrary 
to the preferred character strategies for the precinct.   

6.4. Compliance with Clause 55 (ResCode) 

An assessment against the requirements of Clause 55 is provided at Attachment 3. 

It is considered that the proposal fails to meet Standard of Clause 55 (ResCode) 
including Standards:  

 B1 - Neighbourhood character 

 B3 - Dwelling Diversity 

 B5 - Integration with the Street  

 B8 - Site Coverage 

 B9 - Permeability and stormwater management 

 B20 - North Facing Windows 

 B22 - Overlooking 

 B23 - Internal Views 

 B28 - Private Open Space 

 B29 - Solar Access to Open Space 

 B31 - Design Detail 

 B32 - Front Fences 

 B35 - Energy Efficiency 

 B36 - Communal open space 

 B37 - Solar Access to Communal Outdoor Open Space 

 B38 - Deep Soil Areas and Canopy Trees 
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 B39 - Integrated water and stormwater management 

 B40 - Access 

 B43 – Private open space above ground floor 

 B44 - Storage 

 B47 - Room depth 

 B48 - Windows 

 B50 - Building Entry and circulation  

 B51 - Integration with the street.  

Refer to Attachment 3 for detailed assessment. 

In some of these standards, the submitted plan does not provide the required basic 
information for Officers to assess the application, such as there no development 
summary has been provided within the application to allow Officers to assess the 
required site coverage and permeability against the relevant standards.  This is despite 
this information having been requested from the applicant. 

For some of the standards, Officers are unable to undertake a thorough assessment due 
to unclear information. Again, this is despite this information being requested from the 
applicant.  This includes the assessment of overlooking, as no details of overlooking 
screening or where are the obscured glazing proposed has been provided.  As such, 
given no screening has been notated, the overlooking of adjoining properties is not 
supported. 

The submitted plans also contain a number of drawing errors to render it difficult to 
undertake the required assessment. Including the submitted consultant reports, such as 
ESD report and landscape plan, do not reflect the latest architectural drawing.  

However, Officers have assessed the application based on the information provided, and 
a detailed assessment has been provided in Attachment 3 to explain how it is 
considered that the proposal fails to meet the standards of Clause 55 (ResCode).   

6.5. Landscaping 

The application plans show the removal of 26 trees from the site including 1 tree (a 
peppercorn tree) protected by the local law.  

Council’s Arborist arranged with the Permit Applicant to carry out a site inspection and 
attended site at the agreed time but was subsequently refused access to both properties 
at Nos. 19 and 25 Oakwood Avenue. Council’s Arborist has since attempted to re-
schedule their site inspection and, to date, has not received confirmation from the Permit 
Applicant as to when they can access the site. As Council’s Arborist has not been able 
to gain access, they are not in a position to make a full and complete assessment of the 
impacts of the proposed development on vegetation.  

If the application was otherwise acceptable, Council would require access to the site to 
be able to complete their assessment of the trees proposed to be removed and to 
consider replacement planting. The assessment also requires the inclusion of the trees 
at the adjoining properties and make sure the development will not impact on these trees 
unreasonably.  

6.6. Street trees 

Tree No’s 1, 2 and 3 are located on the nature strip adjacent to the site on Oakwood 
Avenue. All three trees are proposed for retention. Council’s Street Tree Arborist has 
advised that the trees could be retained within the current design but may be impacted 
during construction. In the event of approval, conditions would be required to ensure that 
the street trees were protected during demolition and construction and remain viable.  
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6.7. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, a dwelling requires car parking 
to be provided at a rate of 1 car space per one or two bedroom dwellings and 2 car 
spaces per three or more bedroom dwellings.   

The site is located within the Principal Public Transport Network (PPTN) area and 
therefore no visitor car parking is required to be provided on site. 

The proposal comprises 19 two-bedroom dwellings which require 19 parking spaces and 
25 three-bedroom dwellings which require 50 parking spaces. This results in a total car 
parking demand of 69 spaces.  

The proposal includes the provision of 79 spaces in the basement car park, meeting the 
requirements of Clause 52.06-5 and providing a surplus of 10 spaces. In the event of 
approval, a car parking management plan would be required by condition to show 
allocation of parking spaces to each unit, details of signing/line marking of car spaces, 
traffic directional arrows, convex mirrors (where appropriate) to the satisfaction of 
Council and allocation of surplus parking spaces for visitors.  

The application was referred to Council’s Traffic Engineer who expressed concern with 
the lack of information on column locations and raised concerns that parking bays which 
abut a wall and do not have an extra 300mm width as required by the Australian 
standard, the direction of lift door opening beside the disabled car space as its proposed 
to open directly into the aisle near main accessway and the insufficient aisle widths 
between spaces 27-34. Council’s Traffic Engineers also raised concerns in relation to 
the width of the ramp where it abuts a wall, the setback of the proposed garage door, 
headroom within the ramp and basement and pedestrian sightlines.  

Concerns have been raised by objectors in relation to increased car parking congestion. 
Council’s Traffic Engineer has advised that if the application was otherwise acceptable, 
consideration should be given to installing 2 hour 8am to 6pm Monday to Friday parking 
controls on the surrounding streets (as opposed to the current all day on street parking) 
to protect the existing residential amenity in the area.   

6.8. Bicycle parking  

Pursuant to Clause 52.34-5 of the Bayside Planning scheme, bicycle parking should be 
provided in the form of 1 space for each 5 dwellings and 1 for each 10 dwelling for visitors 
for developments of four or more storeys.  

As the proposal is for a three-storey building, bicycle parking is not technically required 
to be provided, however the proposal includes the provision of 27 resident spaces and 7 
visitor spaces. Whilst this would meet the requirement in numerical terms, the location 
of the proposed bicycle parking is not supported by Council’s Traffic Engineering 
department.  

In the event of approval, the proposed bicycle parking in the nature strip would be 
required to be relocated to a location within the site (such as near the main lobby 
entrance) to ensure there are no maintenance issues caused within the nature strip of 
this residential area.   

6.9. Cultural Heritage management plan 

The site is not located within an area of cultural heritage sensitivity and therefore a 
cultural heritage management plan is not required.   

6.10. Development contributions levy 

Based on the proposed application and below recommendation, no development 
contributions levy is applicable.  
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6.11. Objector issues not already addressed 

Noise 

The proposed residential use will have noise impacts consistent with those normal to a 
residential zone. Speech, laughter, music etc. are noises associated with people living 
their lives and are all part of life in an urban area. Plant and services would be required 
to comply with Environmental Protection Authority (EPA) guidelines. If the application 
was otherwise acceptable, conditions would likely be required in relation to the locations 
of services to ensure that these are sited away from sensitive interfaces.  

Construction disturbance 

Some noise and other off-site impacts are inevitable when any construction occurs. In the 
event of approval, a permit condition would be included requiring a construction 
management plan to be submitted to Council’s satisfaction and in accordance with the 
relevant Local Laws and EPA regulations to ensure these impacts are mitigated. 

Number of dwellings/ overdevelopment 

Whilst the total number of dwellings proposed is not a sufficient grounds for Council to 
justify refusal of the application, the proposal fails to satisfy the substantive requirements 
of Clause 55 (ResCode) of the Bayside Planning Scheme which indicates that a proposal 
is an overdevelopment of the site.  

 

Support Attachments 

1. Application plans   
2. Site and Surrounds   
3. Clause 55 Assessment    
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4.4 123 OAK STREET, BEAUMARIS 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION: 2022/72/1  WARD: BECKETT 

City Planning and Amenity - Development Services 
File No: PSF/22/36 – Doc No: DOC/22/329437 

This matter has been reported to the Planning and Amenity Delegated Committee for a 
decision because there are 2 or more trees to be removed in the Vegetation Protection 
Overlay Schedule 3 (VPO3).  

Officers involved in the preparation of this report have no conflict of interest in this 
matter.  

1. Application details

Proposal 

The application seeks permission to construct two dwellings on a lot and remove 
vegetation native to Australia.  Key details of the proposal are as follows: 

 Number of dwellings: Two (2) side by side dwellings.

 Building height in metres and storeys: 7.9m and two storeys.

 Site coverage: 50.3%.

 Permeability: 42.7%.

 Car spaces provided: 6 which exceeds the requirement.

 Four native trees proposed for removal, with four native trees also proposed for
retention.

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

Recommendation Notice of Decision to Grant a Permit 

Applicant Econstruct Design 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants. 

Date application received 18 February 2022 (application amended 27/10/2022) 

Current statutory days 19 days 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 3) 

Vegetation Protection Overlay (Schedule 3) 

Development Contributions Plan Overlay  

Site area 711m2 

Number of outstanding 
objections 

1 

Is a Development Contribution 
Levy applicable? 

Yes. 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes, however the proposed works are exempt. 
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History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

 Clause 32.09-6 (Neighbourhood Residential Zone) – Construction of two or more 
dwellings on a lot. 

 Clause 42.02 (Vegetation Protection Overlay) – Remove vegetation native to 
Australia 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Drainage Assets Engineer  No objection. 

Open Space Arborist  No objection.  

Street Addressing  No objection.  

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and one objection was received.   

 One objection remains outstanding at the time of this report.  

The following concerns were raised:  

 Tree Removal.  

 Site Coverage  

 Side and rear setbacks.  

 Street Setback.  

 Overshadowing.  

 Lack of compliance with objectives of NRZ3.  

 

4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2022/72/1 for the land known and described as 123 Oak Street, Beaumaris for the 
construction of two dwellings on a lot and removal of vegetation native to 
Australia in accordance with the endorsed plans and subject to the following 
conditions from the standard conditions: 
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1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions. The plans 
must be generally in accordance with the plans (amended) prepared by 
Econstruct, referenced 2/2022, date October 2022 and revision C but modified 
to show: 

a) provision of visibility splays to each driveway as required by Clause 
52.06 of the Bayside Planning Scheme 

b) details of retaining measures required for driveway construction and any 
other relevant areas throughout the site. This must include height and 
material 

c) a schedule of construction materials, external finishes and colours  

d) a Sustainable Design Assessment in accordance with Condition 10 

e) an amended Landscaping Plan in accordance with Condition 11 

f) an Arboricultural Impact Assessment Report that must include root 
investigations in accordance with Condition 14. Any required design 
changes resulting from the report must be incorporated into the design 

g) a Tree Management and Protection Plan in accordance with Condition 
15 

h) provision of the development contributions fee in accordance with 
Condition 23 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

8. Vehicle Crossings must be constructed to Council’s Standard Vehicle 
Crossover Guidelines and standard drawing unless otherwise approved by the 
Responsible Authority. Separate consent/permit for crossovers is required 
from Council’s Asset Protection Unit. Kerb and channel to be constructed or 
reinstated to the satisfaction of Council.  
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9. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 

Sustainable Design Assessment 

10. Prior to the endorsement of plans pursuant to Condition 1, a Sustainable 
Design Assessment (SDA) must be submitted to and approved by the 
Responsible Authority. All Environmentally Sustainable Design (ESD) 
measures within the SDA must be documented appropriately on revised plans. 
The SDA should include information such as: 

a) a BESS report with a minimum 50% score overall and achieve the 50% 
minimum scores for water, energy and indoor environment quality (IEQ) 
and 100% for stormwater 

b) a commitment that the development achieves a 6.5-star average 
NatHERS Rating. Each new dwelling must meet the minimum 6-star 
NatHERS rating requirement and not exceed the cooling load of 21 
MJ/sqm for NatHERS Climate Zone 62 Moorabbin 

c) preliminary building energy rating certificates that align with plans 

d) provision of double glazing to all new windows 

e) appropriate shading to all north, east and west facing windows 

f) maximum internal lighting density of 4W/m2 

g) water efficient plumbing fixtures with minimum WELS rating of 5-star for 
taps, 3-star for shower and 4 star for WC 

h) water and energy efficient appliances (dishwasher, washing machine, 
dryer etc.) within one star of best available in the market, if installed 

i) provision of external dry lines for each dwelling 

j) bicycle parking space in each garage/ private open space area 

k) provisions such as Junction box/ Power Point to accommodate 
infrastructure for charging electric vehicles in future 

l) a STORM Report with minimum score 100% showing calculations to 
demonstrate the Urban Stormwater Best Practice Environmental 
Management Guidelines are achieved as required by planning clause 
53.18 

m) the type of water sensitive urban design / stormwater treatment 
measure/s to be used and their location in relation to buildings, sealed 
surfaces and landscaped areas, providing design details and cross 
sections   

n) rainwater tank/s for new dwellings connected for WC flushing and 
irrigation that are accessible for maintenance 

o) provisions for renewable energy systems such as Solar PV 

p) commitment to recycle at least 70% of construction and demolition 
waste 
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q) measures to reduce urban heat island impact such as light or medium 
coloured roof and driveway 

r) use of sustainable materials such as low VOC paints for the internal 
walls 

s) use of timber certified by the Forest Stewardship Council (FSC) or 
Program for the Endorsement of Forest Certification (PEFC) certified or 
recycled / reused 

t) provision of green walls / vertical gardens where practicable. 

all to the satisfaction of the Responsible Authority.  

Landscaping 

11. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape concept plan drawn by The Lonely 
Tree, reference TLT-45L, dated 11/6/2022 and the Bayside Landscaping 
Guidelines and be drawn to scale with dimensions. The plan must show: 

a) the planting of one indigenous canopy tree capable of reaching a mature 
height of at least 8 metres and spread of at least 5 metres in the rear 
open space of each dwelling 

b) a survey, including, botanical names of all existing trees to be retained 
on the site including Tree Protection Zones calculated in accordance 
with AS4970-2009 

c) a survey including botanical names, of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

d) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant 

e) planting schedule to be a minimum of 80% indigenous species 

f) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

g) details of surface finishes of pathways and driveways. 

12. Before the occupation of the development the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

13. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Arboricultural Impact Assessment  

14. Prior to the endorsement of plans pursuant to Condition 1, an Arboricultural 
Impact Assessment report in accordance with Australian Standard 4970-2009 
Protection of Trees on Development Sites must be submitted to and be 
endorsed by the Responsible Authority. The report will explain design and 
construction methods proposed to minimize impacts on trees to be retained 
(site trees and neighbouring trees) where there is encroachment into the 
calculated TPZ. This report must also include detailed root investigation for 
Tree 2 and Tree 3, indicating how the site cut required for driveways and the 
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dwelling can be accommodated whilst protecting the immediate and ongoing 
viability of these trees. 

Tree Protection Management Plan 

15. Prior to the endorsement of plans pursuant to Condition 1, including any
related demolition or removal of vegetation, a TPMP, prepared by a suitably
qualified arborist, to the satisfaction of the Responsible Authority, must be
submitted to and be endorsed by the Responsible Authority. This report must
be made available to all relevant parties involved with the site.

The TPMP must include:

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be
retained on the site and for all trees on neighbouring properties
(including public open space trees) where any part of the Tree Protection
Zone falls within the subject site

b) protection measures to be utilised and at what stage of the development
they will be implemented

c) appointment of a project arborist detailing their role and responsibilities

d) stages of development at which the project arborist will inspect tree
protection measures

e) monitoring and certification by the project arborist of implemented
protection measures.

Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 

The TPP must: 

a) be legible, accurate and drawn to scale

b) indicate the location of all tree protection measures to be utilised

c) include the development stages (demolition, construction, landscaping)
where all tree protection measures are to be utilised

d) include a key describing all tree protection measures to be utilised.

16. All actions and measures identified in the Tree Management Report must be
implemented.

17. Before any works associated with the approved development, the contact
details of the project arborist responsible for implementing the endorsed Tree
Management Report must be submitted to the Responsible Authority.

18. Any pruning that is required to be done to the canopy of any tree to be retained
(specify particular tree/s) is to be done by a qualified Arborist to Australian
Standard – Pruning of Amenity Trees AS4373-1996. Any pruning of the root
system of any tree to be retained (specify particular tree/s) is to be done by
hand by a qualified Arborist.
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Protection of trees for services 

19. All underground services must be located outside of Tree Protection Zones
(TPZ) of all trees to be retained. If this is not possible, any underground service
installations within a TPZ must be bored beneath the entire TPZ to a minimum
depth 800mm. If this is not possible, any excavation within the  TPZ required
for the connection of services must be undertaken by approved non-
destructive digging techniques, under the supervision of a project arborist and
with the written approval of the Responsible Authority.

Drainage 

20. Before the development starts, the permit holder must apply to Council for the
Legal Point of Discharge for the development from where stormwater is
drained under gravity to the Council network.

21. Before the development, detailed plans indicating, but not limited to, the
method of stormwater discharge to the nominated Legal Point of Discharge
(and On-Site Detention System where applicable) must be submitted to and
approved by Council’s City Assets and Projects Department.

22. The surface of all balconies and terraces are to be sloped to collect the
stormwater run-off into stormwater drainage pipes that connect into the
underground drainage system of the development to the satisfaction of the
Responsible Authority.

Development Contribution 

23. Prior to endorsement of the plan/s required under Condition 1 of this permit,
the permit holder must pay a drainage levy in accordance with the amount
specified under the Bayside Drainage Development Contributions Plan. The
levy amount payable will be adjusted to include the Building Price Index
applicable at the time of payment.

The levy payment shall be submitted to Council with the Bayside Drainage
Development Levy Charge Sheet and it must include the Building Price Index
applicable at the time of payment.

Permit Expiry 

24. This permit will expire if one of the following circumstances applies:

a) the development is not started within two years of the date of this permit

b) the development is not completed within four years of the date of this
permit.

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

 The permit holder must obtain approval from the relevant authorities to build
over the easement(s).

 Subsurface water must be treated in accordance with Council’s Policy for
“Discharge of Pumped Subterranean Water Associated with Basements or
Below Ground Structures.

 Council would be supportive of the applicant and/or owner making a tax
deductible donation equal to 0.1% of the sale price of any dwelling approved
under this permit to Homes for Homes Limited (CAN 143 141 544) or
equivalent social and/or affordable housing not-for-profit organisation.
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 Council is the responsible authority for the allocation of street addressing in 
accordance with the “Rural and Urban Addressing Standards (4819:2011)”.  It 
is the applicant/property owner’s obligation to comply with the Street address 
allocations prior to the completion of construction. 

- Southern Dwelling – 123A Oak Street BEAUMARIS 3193 

- Northern Dwelling – 123B Oak Street BEAUMARIS 3193 

For more information on street numbering, please contact Council’s Revenue 
Services Team on 9599 4444. 

 This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

 A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

 Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  

 A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council Drain / kerb / channel. 

 Before the development starts the applicant must pay $5,485.42 to the 
Responsible Authority for the removal and replacement of an existing street 
tree. This amount has been determined in accordance with Councils current 
policy for the removal of street tree(s). This amount may be increased by the 
Responsible Authority if an extension of time to commence work is granted 
and the amenity value of the street tree has increased. The Responsible 
Authority, or a contractor or agent engaged by the Responsible Authority, must 
undertake the removal and replacement of the street tree. Any replacement 
planting will be at the discretion of the Responsible Authority. 

 

 

5. Council Policy 

Council Plan 2021–25 

Relevant objectives of the Council plan include: 

 Lead and influence change to address the climate emergency and strive to reduce 
its impact in the health of our community, environment and the planet. 

 Land use will enhance Bayside’s liveability and protect the distinctive heritage and 
character of our various localities. 

 Transport planning and infrastructure facilities are well connected, accessible, safe 
and convenient transport system that contributes to a zero carbon future and 
wellbeing. 

Relevant strategies of the Council plan include: 

 Adopt and champion innovative ways of working and evaluate policy against its 
climate impact to reduce harm. 

 Enhance vegetation (including through tree canopy) through accelerated tree 
planting and tree protection on public and private land. 
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 Strategic planning and controls protect and reflect the diverse environmental and 
heritage values of Bayside. 

 Encourage the planning of well-designed new development that is appropriately 
located and consistent with the preferred neighbourhood character and residential 
amenity. 

 Integrate our transport planning and traffic management, and employ smart 
solutions to address changing demand, transport trends and community needs. 

Bayside Planning Scheme 

 Clause 2 Municipal Planning Policy  

 Clause 2.03 Strategic Directions 

 Clause 11  Settlement 

 Clause 12  Environmental and Landscape Values 

 Clause 13  Environmental Risks and Amenity 

 Clause 15  Built Environment and Heritage 

 Clause 15.01-1L Urban Design 

 Clause 15.01-5S  Neighbourhood Character 

 Clause 15.01-5L Bayside Preferred Neighbourhood Character 

 Clause 16  Housing 

 Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

 Clause 42.02 Vegetation Protection Overlay (Schedule 3) 

 Clause 43.02  Design and Development Overlay (Schedule 3) 

 Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

 Clause 52.06  Car Parking 

 Clause 53.18 Stormwater Management in Urban Development 

 Clause 55  Two or more dwellings on a lot 

 Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Neighbourhood character 

The site is located within Neighbourhood Character Precinct H3.  The proposal is 
considered to demonstrate an appropriate level of compliance with the general objectives 
and strategies of Bayside preferred neighbourhood character policy as well as the 
preferred character policy guidelines for the precinct.  

An assessment against the preferred character policy strategies is below.  

Retain large established trees and understorey and provide for the planting of new 
indigenous trees wherever possible (locate footings outside root zone) in order to 
strengthen the bushy garden character of the area. 

The proposal includes the retention of four (4) canopy trees within the subject site. Two 
large trees within the front setback are to be retained, and two small trees are retained 
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in the rear of the site. Appropriate steps have been taken to ensure the buildings has 
been appropriately designed around existing trees, acknowledging that it is not possible 
to retain each and every tree (nor does this policy demand this outcome). 

The landscape plan submitted shows the adequate soil volume remains on the site to 
accommodate further landscaping to ensure the proposal complies with the Bayside 
Landscape Guidelines. A condition requiring an amended landscape plan has been 
included on the recommendation to ensure this occurs.  

Minimise impervious surfaces particularly in front garden spaces to ensure space for 
plantings. 

As noted above, the proposal includes the retention of two large canopy trees within the 
front setback. The applicant has also provided an arborist report that recommends the 
use of permeable paving within the front setback to ensure these trees remain viable. 
This strategy has been addressed appropriately.  

Site buildings to create the appearance of space between buildings and provide 
adequate space to accommodate substantial vegetation. 

The proposal is set in from the side and rear boundaries appropriately to accommodate 
substantial vegetation on site and create a garden setting for the dwelling. The front 
setback will be well vegetated through the retention of large trees, and the amended 
landscape plan required through conditions will ensure the rear setbacks contain the 
provision of canopy trees to contribute to the character of the area.  

The side setbacks are appropriate to ensure the existing streetscape rhythm is 
maintained and this strategy is considered to have been adequately met.  

Minimise loss of front garden space. 

The proposal is well setback from the street to maintain the consistent setback pattern 
in the area. It is also noted that the proposal contains appropriate soil volume to retain a 
20m tall tree and another 12m tall tree within the front setback.  

Locate garages and carports behind the line of the dwelling. 

The entry to Dwelling 2 projects forward of the garages on the site, ensuring that the 
garages are not unreasonably dominant. 

Minimise site disturbance and impact of the building on the landscape. 

Owing to the existing retaining wall in the front setback, the driveways will require cut 
within the tree root zones of Trees 2 and 3 both of which are proposed for retention. 
Therefore, a condition has been including requiring the submission of an arborist impact 
assessment that must include a root investigation to ensure that the trees and 
landscaping remain viable. Due to the inclusion of these conditions the proposal 
therefore is considered to appropriately limit site disturbance and the impact of the 
building on the landscape.  

Design buildings to follow the contours of the site on sloping sites. 

As noted above, the building does not require extensive cut or fill and generally follows 
the existing slope on the land.  

Minimise the use of retaining walls and battering of slopes near vegetation or near 
boundaries, unless it will facilitate a less intrusive built form. 

The proposal will require removal of some sections of the existing retaining walls to 
construct the new crossover and driveway. Conditions have been included on the 
recommendation requiring the applicant to submit root investigations to demonstrate that 
these trees can be retained without any impacts on their long-term health and viability.  
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Design buildings and extensions so as not to exceed the predominant tree canopy 
height. 

With an overall height of 7.9m, the proposed building sits well below the canopy of the 
trees being retained within the front setback which are 12m, and 20m in height.  

Incorporate design elements into the front façade design of new dwellings such as 
recessed portions, projecting elements behind the front setback line, combinations of 
materials, textures or colours or other elements providing articulation. 

The front façade incorporates a recessed upper storey, projecting ground floor elements 
and a combination of materials and colours. The proposal will introduce an aesthetically 
pleasing building within the streetscape.  

Recess upper levels from the front façade. 

The upper storeys are recessed behind the front wall of the ground floor for both 
dwellings.  

Use a mix of materials, textures and finishes including render, timber, non-masonry 
sheeting, glazing, stone and brick. 

The elevations show the use of brick, cladding and other materials throughout the 
building. A condition has been included requiring the submission of a detailed material 
schedule to ensure the materials provided contains an appropriate mixture of materials 
and finishes.  

Provide low, open style front fences, other than along heavily trafficked roads. 

A 1.2m high picket front fence is provided which achieves this requirement.  

Use vegetation as an alternative means of fencing where possible. 

Vegetation is not proposed as a front fence in this case, however given the extent of 
vegetation being retained in the front and rear setbacks, this is an appropriate deviation 
from the preferred character strategies.  

6.2. Compliance with Clause 55 (ResCode) 

An assessment against the requirements of Clause 55 is provided at Attachment 3. 
Those non-compliant standards are discussed below: 

Side and rear setbacks (Standard B17) 

 Ground floor First Floor 

 Requirement Proposed Requirement Proposed 

North (side) 0m or 2m 0m, 2.0m, 
1.0m, 3.3m  

3.8m, 3.8m, 
3.9m  

3.77m, 3.2m, 
3.1m, 2.9m    

South (side) 0m or 2m 2.0m, 1.0m, 
1.6m, 1.0m    

3.7m, 3.8m, 
3.9m  

3.7m, 3.1m,   

West (rear) 0m or 3m 8.3m, 6.9m   4.86m  7.5m, 7.0m   
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Figure 1 – the ground floor plan highlighting the area and extent of non-compliance with Standard B17.  
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Figure 2 – the first floor plan highlighting the area and extent of non-compliance with Standard B17.  

The objective of the standard is to ensure the height and setback of a building from a 
boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings. 

The areas of non-compliance at the ground floor are occurring approximately 15m behind 
the front of the subject site. Given this distance from the street, it is considered that the 
setback variations do not negatively impact the streetscape presentation of the building 
and maintain the sense of space between the buildings. It is also noted that both 
neighbouring dwellings contain reduced setbacks at the ground floor. With that in mind 
it is considered that the ground floor side setbacks are consistent with both the current 
and preferred future character of the area.  

The areas of non-compliance at the ground floor adjoin service yards of both 
neighbouring dwellings. Therefore, these areas of private open space are not the primary 
areas of open space used for recreation and relaxation purposes and it is unlikely that 
the residents of these dwellings spend large blocks of time in these small areas of open 
space. Given this context the proposed variations are not considered to impose 
unreasonable amenity impacts and should be supported.  

At the first floor, the front rooms of both dwellings are set 3.77m from the boundary. At 
the north this creates a non-compliance of 3mm which is obviously negligible and should 
be supported.  
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The bulk of the building is setback 3.1m from the side boundary in the middle and rear 
of the site. Setbacks in the order of 3.1m-3.2m as proposed is considered appropriate to 
achieve the sense of space between buildings sought by the preferred neighbourhood 
character policy. The setbacks are also considered to appropriately limit amenity impacts 
on neighbouring properties, owing to the fact they adjoin service yards which are less 
sensitive areas of open space, as discussed above.  

6.3. Landscaping 

The objectives of the VPO3 are to retain the amenity, aesthetic character and habitat 
value of native vegetation by preventing the loss of native (particularly indigenous) 
vegetation and promoting the regeneration and replanting of indigenous species in the 
Beaumaris and Black Rock area.  

The application plans show the retention of four (4) native trees protected by the VPO3 
on the site. The table below identifies those trees protected by the VPO3, those protected 
by the Local Law. Indigenous trees are marked with a ‘*’.  

VPO3 protected trees Local Law protected trees 

Proposed for 
removal 

Proposed for 
retention 

Proposed for 
removal 

Proposed for 
retention 

 

Tree 1, 6, 7,& 8  

 

 

Tree 2, 3, 10, & 12 

 

- 

 

- 

Trees 2 and 3 are large native trees located within the front setback. Tree 2 is 20m in 
height with a canopy spread of 45m. This tree is in good health with a life expectancy of 
greater than 20 years and owing to its location creates a high level of amenity and 
significance within the streetscape and broader area. Tree 3 is a 12m high native tree 
with fair health and structure and medium level of significance mostly owing to its size 
and prominent location on the site. These two trees are clearly the most impressive 
specimens on the site and the proposal has been designed around them to reflect their 
contribution to the character of the area.  

In the rear Tree 10 and Tree 12 are smaller native canopy trees. Both of these trees are 
3m in height and 4m in canopy spread. Owing to their location at the rear of the lot, these 
trees are easy to design around, and the applicant has retained them to maintain the 
existing native garden character of the area.  

Trees 6, 7, and 8 are native trees set to be removed under this proposal. Tree 6 is a 
dead coastal tea tree, that currently stands at 6m in height and has a spread of 5.7m. 
Tree 7 is a 20m tall smooth bark apple tree. This tree presents with poor health, poor 
structure and low amenity and retention values. This tree also has a life expectancy of 
only 5-10 years due to the poor health and structure ratings. Tree 8 is a 12m tall sweet 
pittosporum with a spread of 7.5m. This tree has a fair health and fair structure, and 
again only has a life expectancy of between 5 and 10 years. Tree 8 also presents with 
low amenity value and retention value. All of these trees are considered to have modest 
arboricultural value given this assessment.   

Additionally, Trees 6, 7, and 8 are located centrally on the site where the main living area 
of Dwelling 2. Therefore, retention of these trees would render the development void and 
would be an unreasonable imposition. This is especially true when each of these trees 
has been assessed as having poor – given the modest arboricultural ratings given to 
these trees. Given the applicant has designed the proposal specifically to retain four (4) 
VPO3 protected trees, the removal of Trees 6, 7, and 8 from their central location on the 
site is justified and appropriate.  
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The application plans also show the removal of Tree 1. This tree is a native street tree 
and as such Council’s street tree arborist was referred this application. They are 
supportive of the removal of this tree on the basis that a fee to cover the tree removal 
and replacement planting is paid by the applicant. This has been noted in the 
recommendation.  

It should also be noted that the removal of Tree 1, is a direct result of the applicants 
design choices which have sought to retain both Tree 2 and Tree 3 within the front 
setback. 

The proposed extent of vegetation removal is considered acceptable when assessed 
against the decision guidelines of the VPO3. The development has been designed 
around the retaining the existing vegetation where practicable to maintain the character 
of the area, including the extent of indigenous vegetation present. The proposed 
vegetation removal will also not impact on the overall quality of habitat within the broader 
area and the extent of removal is justified when considered against the level of 
development proposed. Therefore, the proposed vegetation removal is considered to 
comply with the objectives of the VPO3. 

Council has advised that a Tree Protection Plan and Tree Management Plan to be 
required to be submitted to ensure the trees proposed for retention on the site, and 
neighbouring trees that may be impacted by the development remain viable both during 
and post construction. A condition to this effect is included in the recommendation. 

In addition to the above assessment, Council has reviewed the submitted landscape plan 
and advised that it is considered acceptable subject to condition. While the landscape 
plan includes the retention of two large canopy trees (trees with mature heights of 8m or 
greater) in the front, and two small trees in the rear it does not propose any additional 
tree planting. Given the small nature of the trees being retained in the rear, additional 
planting of one (1) indigenous canopy tree (capable of reaching a mature height of at 
least 8m and spread of at least 5m) in the rear open space of each dwelling is required 
to ensure the proposal achieves the requirements of the Bayside Landscape Guidelines. 
A condition has been included on the recommendation to ensure this occurs.  

Once endorsed, the landscape plan will therefore include the planting of four (4) canopy 
trees (trees with mature heights of 8m or greater) in the front and rear setbacks. 

6.4. Street tree(s) 

As noted above, Tree 1 is located within the nature strip and is proposed for removal. 
Council’s Street Tree Arborist is supportive of this tree being removed on the basis that 
a fee of $5,485.42 is paid to cover the cost of removal and replacement planting and 
maintenance.  

A permit note to this effect has been included on the recommendation.  

6.5. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, a dwelling requires car parking 
to be provided at a rate of 1 car space per one or two bedroom dwellings and 2 car 
spaces per three or more bedroom dwellings.  

Both dwellings contain 4 bedrooms and are afforded three (3) car parking spaces in the 
form of a double garage and tandem outdoor parking. The proposed on site car parking 
meets the requirements of Clause 52.06-5.  

Standard conditions relating to vehicle access and sightlines are included as conditions 
of the permit to ensure the crossovers and vehicle access remains safe and functional.  

6.6. Cultural Heritage management plan 

The site is located within an area of cultural heritage sensitivity, therefore an assessment 
as to whether the proposal is considered a high impact activity has been undertaken.  
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Based on the Aboriginal heritage planning tool questionnaire, a cultural heritage 
management is not required.  

6.7. Development contributions levy 

The subject site is located within catchment area 28.  

Based on the proposed application and the below recommendation, a payment of 
$2,309.00 is required. The payment of the development contributions levy is included as 
a condition of permit. 

6.8. Objector issues not already addressed 

All issues raised by the objection have been addressed through the report.  

 

Support Attachments 

1. Decision Plans   
2. Arborist Report   
3. Site and Surrounds   
4. Clause 55 Assessment    
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4.5 7 D'ARCY AVENUE, SANDRINGHAM 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2022/287/1  WARD: EBDEN 

City Planning and Amenity - Development Services 
File No: PSF/22/5043 – Doc No: DOC/22/269873 

Officers involved in the preparation of this report have no conflict of interest in this 
matter.  

1. Application details

Proposal 

The application seeks to construct two dwellings over a basement and associated two 
(2) lot subdivision. Key details of the proposal are as follows:

 Construction of two double storey dwellings over a basement with a maximum
building height of 7.942m.

 Site coverage 51.80%.

 Permeability 43.28%.

 Total car spaces: 2 (no reduction sought).

 The proposal includes the removal of two (2) trees that require a Local Laws
Permit as follows:

o Tree 12 – Sweet Gum located in the front setback on the eastern
boundary

Recommendation Notice of Decision to Grant a Permit 

Applicant Sketch Building Design 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants or 
Section 173 Agreements. 

Date application received 9 June 2022 

Current statutory days 99 days (as of 15 November 2022) 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 3) 

Development Contributions Plan Overlay Schedule 1 
(DCPO1) 

Site area 1027.63 sqms 

Number of outstanding 
objections 

4 

Is a Development Contribution 
Levy applicable? 

Yes 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes, however the proposal is exempt from requiring a 
CHMP. 
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o Tree 30 – Desert Ash located in the rear setback. 

 A front fence constructed of rendered brick and metal infills with a maximum height 
of 1.7 metres is proposed> 

 A subdivision is proposed in association with the development with the following 
areas: 

o Lot 1 - 514 sqms 

o Lot 2 - 524 sqms. 

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

 Clause 32.09-6 (Neighbourhood Residential Zone) – Construction of two or more 
dwellings on a lot and to construct a front fence that exceeds 1.2 metres in height. 

 Clause 32.09-3 (Neighbourhood Residential Zone) – To subdivide the land into two 
lots. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required for the proposed development in accordance 
with Clause 66 of the Bayside Planning Scheme. 

Pursuant to Clause 66.01 of the Bayside Planning Scheme, two lot subdivisions are 
exempt from referral requirements under Section 55 of the Planning and Environment 
Act 1987. Therefore, no referral of this subdivision application has been made under that 
Act.  

Pursuant to Clause 66.01-1 of the Bayside Planning Scheme whilst referrals are not 
required for the subdivision any permit granted for subdivision must contain the following 
standard conditions which have been included within the recommendation: 

The owner of the land must enter into an agreement with: 

 A telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in accordance 
with the provider’s requirements and relevant legislation at the time; and 

 A suitably qualified person for the provision of fibre ready telecommunication 
facilities to each lot shown on the endorsed plan in accordance with any industry 
specifications or any standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is in an area where 
the National Broadband Network will not be provided by optical fibre. 
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Before the issue of a Statement of Compliance for any stage of the subdivision under 
the Subdivision Act 1988, the owner of the land must provide written confirmation from: 

 A telecommunications network or service provider that all lots are connected to or 
are ready for connection to telecommunications services in accordance with the 
provider’s requirements and relevant legislation at the time; and 

 A suitably qualified person that fibre ready telecommunication facilities have been 
provided in accordance with any industry specifications or any standards set by 
the Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband Network will 
not be provided by optical fibre. 

Pursuant to Clause 66.01-1 permits for subdivisions which are not required to be referred 
under Clause 66.01 (other than for the creation of lots to correspond with existing flats 
and car parking spaces) must contain the following conditions:  

 The owner of the land must enter into agreements with the relevant authorities for 
the provision of water supply, drainage, sewerage facilities, electricity and gas 
services to each lot shown on the endorsed plan in accordance with the authority’s 
requirements and relevant legislation at the time.  

 All existing and proposed easements and sites for existing or required utility 
services and roads on the land must be set aside in the plan of subdivision 
submitted for certification in favour of the relevant authority for which the easement 
or site is to be created.  

 The plan of subdivision submitted for certification under the Subdivision Act 1988 
must be referred to the relevant authority in accordance with Section 8 of that Act.  

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Arborist No objection subject to conditions and the 
consideration of Trees 12 and 30 being retained   

Drainage Assets Engineer  No objection subject to conditions  

Open Space Arborist  No objection, no conditions  

Addressing  No objection, no conditions  

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and 4 objections were received.   

 4 objections remain outstanding at the time of this report.  

The following concerns were raised:  

 Overlooking. 

 Overshadowing. 

 Visual bulk. 

 Errors on plans. 

 Noise. 

 Non-compliances with requirements of Clause 55. 

 Lack of on street car parking/traffic. 
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 Impact of excavation of the basement to foundations of adjoining lots. 

Consultation meeting 

 A consultation meeting was held on 24 August 2022, attended by the permit applicant 
and 4 objectors.   

Following the consultation meeting the applicant submitted amended plans on 29 August 
2022 to resolve some of the objector concerns.  

The amendments included: 

 new eastern boundary fence with a height of 2.1 metres (adjoins 7a D’arcy Street, 
7 Wentworth Avenue and 9 Wentworth Avenue) 

 additional obscure glazing that goes beyond the requirements of the planning 
scheme. This includes to the stairwell, Bedroom 3 and 4 of Dwelling 1 and 
Bedroom 4 of Dwelling 2 

 additional shadow diagrams to further demonstrate shadow impact 

 amendments to the survey plan to better reflect existing conditions on neighbouring 
properties. 

The plans were circulated to all parties however no objections were withdrawn. Four (4) 
objections remain. 

 

4.    Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2022/287/1 for the land known and described as 7 D’arcy Street, Sandringham to 
construct two (2) double storey dwellings over a basement, construction of a 
front fence that exceeds 1.2 metres in height and associated two (2) lot 
subdivision in a Neighbourhood Residential Zone Schedule 3 (NRZ3) in 
accordance with the endorsed plans and subject to the following conditions from the 
standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions. The plans 
must be generally in accordance with the plans amended prepared by Sketch 
Building Design referenced Job number 22-036, date 31 August 2022 but 
modified to show: 

a) the site coverage to be reduced to a maximum of 50% to comply with 
Standard B8 (site coverage) of Clause 55.03-3 of the Bayside Planning 
Scheme 

b) the street tree (Tree 1) to be annotated as to be removed in accordance 
with Council’s Street and Park Tree Management Policy 

c) site services to be located away from neighbouring habitable room 
windows 

d) a Sustainable Design Assessment in accordance with Condition 11 

e) a Landscaping Plan in accordance with Condition 12 

f) a Tree Management and Protection Plan in accordance with Condition 
15 
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g) provision of the development contributions fee in accordance with 
Condition 23 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden from 
view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

8. Vehicle Crossings must be constructed to Council’s Standard Vehicle 
Crossover Guidelines and standard drawing unless otherwise approved by the 
Responsible Authority. Separate consent/permit for crossovers is required from 
Council’s Asset Protection Unit. Kerb and channel to be constructed or 
reinstated to the satisfaction of Council.  

9. The existing footpath levels must not be lowered or altered in any way at the 
property line (to facilitate the basement ramp). This is required to ensure that 
normal overland flow from the street is not able to enter the basement due to 
any lowering of the footpath at the property line. Any public assets (including 
service pits, poles and trees) that are required to be removed/relocated to 
facilitate the development must be done so at the cost of the owner/applicant 
and subject to the relevant authority's consent. The redundant vehicular 
crossing must be removed and the footpath, nature strip and kerb reinstated at 
the owner’s cost to the satisfaction of Council. 

10. Prior to the commencement of any proposed works above basement level, all 
levels and gradients of the ramp must be checked by a qualified surveyor.  

Sustainable Design Assessment 

11. Prior to the endorsement of plans pursuant to Condition 1, a Sustainable Design 
Assessment (SDA) must be submitted to and approved by the Responsible 
Authority.  All Environmentally Sustainable Design (ESD) measures within the 
SDA must be documented appropriately on revised plans. The SDA should 
include information such as: 

a. a BESS report with a minimum 50% score overall and achieve the 50% 
minimum scores for water, energy and indoor environment quality (IEQ) 
and 100% for stormwater 

b. a commitment that the development achieves a 6.5-star average 
NatHERS Rating. Each new dwelling must meet the minimum 6-star 
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NatHERS rating requirement and not exceed the cooling load of 21 
MJ/sqm  for NatHERS Climate Zone 62 Moorabbin 

c. preliminary building energy rating certificates that align with plans 

d. provision of double glazing to all new windows 

e. appropriate shading to all north, east and west facing windows 

f. maximum internal lighting density of 4W/m2 

g. water efficient plumbing fixtures with minimum WELS rating of 5-star for 
taps, 3-star for shower and 4 star for WC 

h. water and energy efficient appliances (dishwasher, washing machine, 
dryer etc.) within one star of best available in the market, if installed 

i. provision of external dry lines for each dwelling 

j. bicycle parking space in each garage/ private open space area 

k. provisions such as Junction box/ Power Point to accommodate 
infrastructure for charging electric vehicles in future 

l. a STORM Report with minimum score 100% showing calculations to 
demonstrate the Urban Stormwater Best Practice Environmental 
Management Guidelines are achieved as required by planning clause 
53.18 

m. the type of water sensitive urban design / stormwater treatment 
measure/s to be used and their location in relation to buildings, sealed 
surfaces and landscaped areas, providing design details and cross 
sections   

n. rainwater tank/s for new dwellings connected for WC flushing and 
irrigation that are accessible for maintenance 

o. provisions for renewable energy systems such as Solar PV 

p. commitment to recycle at least 70% of construction and demolition 
waste 

q. measures to reduce urban heat island impact such as light or medium 
coloured roof and driveway 

r. use of sustainable materials such as low VOC paints for the internal 
walls 

s. use of timber certified by the Forest Stewardship Council (FSC) or 
Program for the Endorsement of Forest Certification (PEFC) certified or 
recycled / reused 

t. provision of green walls / vertical gardens where practicable. 

all to the satisfaction of the Responsible Authority.  

Landscaping 

12. Prior to the endorsement of plans pursuant to Condition 1, a detailed landscape 
plan to the satisfaction of the Responsible Authority must be submitted to and 
be endorsed by the Responsible Authority. The plan must be generally in 
accordance with the landscape concept plan drawn by Justin Hutchison 
Landscape Design, referenced project number 3681, Revision A, dated 6 July 
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2022 and the Bayside Landscaping Guidelines and be drawn to scale with 
dimensions. The plan must show: 

a) an additional canopy tree in the Secluded Private Open Space of both 
Dwelling 1 and 2 with a minimum mature height of 6 metres 

b) a survey, including, botanical names of all existing trees to be retained 
on the site including Tree Protection Zones calculated in accordance with 
AS4970-2009 

c) a survey including botanical names, of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

d) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant 

e) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

f) details of surface finishes of pathways and driveways 

g) where practicable, the inclusion of green walls at appropriate locations 

h) planting schedule to be a minimum of 80% indigenous species 

i) before the occupation of the development the landscaping works shown 
on the endorsed plans must be carried out and completed to the 
satisfaction of the Responsible Authority. 

13. Before the occupation of the development the landscaping works shown on the 
endorsed plans must be carried out and completed to the satisfaction of the 
Responsible Authority. 

14. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Tree Protection Management Plan 

15. Before the development starts, including any related demolition or removal of 
vegetation, a TPMP, prepared by a suitably qualified arborist, to the satisfaction 
of the Responsible Authority, must be submitted to and be endorsed by the 
Responsible Authority. This report must be made available to all relevant parties 
involved with the site. 

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties (including 
public open space trees) where any part of the Tree Protection Zone falls 
within the subject site 

b) protection measures to be utilised and at what stage of the development they 
will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures  

e) monitoring and certification by the project arborist of implemented protection 
measures. 
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Before any works associated with the approved development, a project arborist 
must be appointed and the name and contact details of the project arborist 
responsible for implementing the endorsed TPMP must be submitted to the 
Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within seven 
days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 

The TPP must: 

a) be legible, accurate and drawn to scale  

b) indicate the location of all tree protection measures to be utilised 

c) include the development stages (demolition, construction, landscaping) 
where all tree protection measures are to be utilised 

d) include a key describing all tree protection measures to be utilised.  

16. All actions and measures identified in the Tree Management Report must be 
implemented. 

17. Before any works associated with the approved development, the contact 
details of the project arborist responsible for implementing the endorsed Tree 
Management Report must be submitted to the Responsible Authority. 

18. Any pruning that is required to be done to the canopy of any tree to be retained 
(specify particular tree/s) is to be done by a qualified Arborist to Australian 
Standard – Pruning of Amenity Trees AS4373-1996. Any pruning of the root 
system of any tree to be retained (specify particular tree/s) is to be done by 
hand by a qualified Arborist. 

Protection of trees for services 

19. All underground services must be located outside of Tree Protection Zones 
(TPZ) of all trees to be retained. If this is not possible, any underground service 
installations within a TPZ must be bored beneath the entire TPZ to a minimum 
depth 800mm. If this is not possible, any excavation within the  TPZ required for 
the connection of services must be undertaken by approved non-destructive 
digging techniques, under the supervision of a project arborist and with the 
written approval of the Responsible Authority. 

Drainage 

20. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is drained 
under gravity to the Council network. 

21. Before the development, detailed plans indicating, but not limited to, the method 
of stormwater discharge to the nominated Legal Point of Discharge (and On-
Site Detention System where applicable) must be submitted to and approved 
by Council’s Infrastructure Assets Department. 

22. The surface of all balconies and terraces are to be sloped to collect the 
stormwater run-off into stormwater drainage pipes that connect into the 
underground drainage system of the development to the satisfaction of the 
Responsible Authority. 
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Development Contribution  

23. Prior to endorsement of the plan/s required under Condition 1 of this permit, the 
permit holder must pay a drainage levy in accordance with the amount specified 
under the Bayside Drainage Development Contributions Plan. The levy amount 
payable will be adjusted to include the Building Price Index applicable at the 
time of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

Subdivision  

24. The owner of the land must enter into agreements with the relevant authorities 
for the provision of water supply, drainage, sewerage facilities, electricity and 
gas services to each lot shown on the endorsed plan in accordance with the 
authorities' requirements and relevant legislation at the time. 

25. All existing and proposed easements and sites for existing or required utility 
services and roads on the land must be set aside in the plan of subdivision 
submitted for certification in favour of the relevant authority for which the 
easement or site is to be created.  

26. The plan of subdivision submitted for certification under the Subdivision Act 
1988 must be referred to the relevant authority in accordance with Section 8 of 
that Act. 

27. The owner of the land must enter into an agreement with: 

a) telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the 
time 

b) a suitably qualified person for the provision of fibre ready telecommunication 
facilities to each lot shown on the endorsed plan in accordance with any 
industry specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband 
Network will not be provided by optical fibre. 

28. Before the issue of a Statement of Compliance for any stage of the subdivision 
under the Subdivision Act 1988, the owner of the land must provide written 
confirmation from: 

a) a telecommunications network or service provider that all lots are connected 
to or are ready for connection to telecommunications services in accordance 
with the provider’s requirements and relevant legislation at the time 

b) a suitably qualified person that fibre ready telecommunication facilities have 
been provided in accordance with any industry specifications or any 
standards set by the Australian Communications and Media Authority, 
unless the applicant can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical fibre. 

29. Prior to the Plan of Subdivision being certified by the Responsible Authority, 
unless otherwise agreed in writing by the Responsible Authority or the 
construction on site reaching a minimum of a completed frame stage, the owner 
of the land must enter into an agreement pursuant to Section 173 of the 
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Planning and Environment Act 1987 with the Responsible Authority to the effect 
that: 

a) The development of the land indicated on the plan of subdivision shall be 
in accordance with approved plans forming part of this Planning Permit (No. 
2022/287/1) or any amendment to the plans approved by the Responsible 
Authority 

b) The agreement shall be prepared and executed at the owners cost. 

Permit Expiry 

30. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this 
permit 

c) the plan of subdivision is not certified within two (2) years of the date of this 
permit 

d) the registration of the subdivision is not completed within five (5) years of 
the date of certification of the plan of subdivision. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

 Council would be supportive of the applicant and/or owner making a tax-
deductible donation equal to 0.1% of the sale price of any dwelling approved 
under this permit to Homes for Homes Limited (CAN 143 141 544) or equivalent 
social and/or affordable housing not-for-profit organisation. 

 Council is the responsible authority for the allocation of street addressing in 
accordance with the “Rural and Urban Addressing Standards (4819:2011)”.  It 
is the applicant/property owner’s obligation to comply with the Street address 
allocations prior to the completion of construction. 

Eastern Dwelling – 7B D'arcy Avenue SANDRINGHAM 3191 (alongside 
7A) 

Western Dwelling – 7C D'arcy Avenue SANDRINGHAM 3191 

For more information on street numbering, please contact Council’s Revenue 
Services Team on 9599 4444. 

 This permit does not constitute any authority to carry out any building works or 
occupy the building or part of the building unless all relevant building permits 
are obtained. 

 A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

 Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  

 A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council Drain / kerb / channel. 
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 Before the development starts the applicant must pay $5,449.14 to the 
Responsible Authority for the removal and replacement of an existing street 
tree. This amount has been determined in accordance with Councils current 
policy for the removal of street tree(s). This amount may be increased by the 
Responsible Authority if an extension of time to commence work is granted and 
the amenity value of the street tree has increased. The Responsible Authority, 
or a contractor or agent engaged by the Responsible Authority, must undertake 
the removal and replacement of the street tree. Any replacement planting will 
be at the discretion of the Responsible Authority. 

 Council records indicate that there is no easement within the property. 

 Subsurface water must be treated in accordance with Council’s Policy for 
“Discharge of Pumped Subterranean Water Associated with Basements or 
Below Ground Structures. 

 The land may be inspected by Council to ensure compliance with this planning 
permit and any plans and documents endorsed to this permit.  Investigations 
and possible prosecutions may apply if you fail to accord with all requirements 
of this Planning Permit and any relevant Building Regulation, Local Law or 
other legislation.  This includes the need for the retention and maintenance of 
any building, hard and soft landscaping assets and all building services. 

 Developers are responsible for providing telecommunications infrastructure in 
their developments.  To provide this infrastructure, you must contract a carrier 
to install and operate a telecommunications network.  As the Infrastructure 
Provider of Last Resort (IPOLR) for your area, you should be able to have the 
NBN™ broadband access network connected to your development - but you 
need to apply. 

 Telstra is the Infrastructure Provider of Last Resort (IPOLR) supporting voice 
services for developments with less than 100 lots in areas where the NBN has 
not established its network. 

 Developers are asked to apply six months before the required service date to 
ensure a connection is ready when residents move in.  

 

 

5. Council Policy 

Council Plan 2021–25 

Relevant objectives of the Council plan include: 

 Lead and influence change to address the climate emergency and strive to reduce 
its impact in the health of our community, environment and the planet. 

 Land use will enhance Bayside’s liveability and protect the distinctive heritage and 
character of our various localities. 

Relevant strategies of the Council plan include: 

 Enhance vegetation (including through tree canopy) through accelerated tree 
planting and tree protection on public and private land. 

 Encourage the planning of well-designed new development that is appropriately 
located and consistent with the preferred neighbourhood character and residential 
amenity. 

Bayside Planning Scheme 

 Clause 2 Municipal Planning Policy  

 Clause 2.03 Strategic Directions 
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 Clause 12  Environmental and Landscape Values 

 Clause 13  Environmental Risks and Amenity 

 Clause 14  Natural Resource Management 

 Clause 15  Built Environment and Heritage 

 Clause 15.01-1L Urban Design 

 Clause 15.01-5S  Neighbourhood Character 

 Clause 15.01-5L Bayside Preferred Neighbourhood Character 

 Clause 15.03-2S Aboriginal Cultural Heritage 

 Clause 16  Housing 

 Clause 17  Economic Development 

 Clause 19  Infrastructure 

 Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

 Clause 43.02  Design and Development Overlay (Schedule 3) 

 Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

 Clause 52.06  Car Parking 

 Clause 53.18 Stormwater Management in Urban Development 

 Clause 55  Two or more dwellings on a lot 

 Clause 56   Subdivision  

 Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Neighbourhood character 

The site is located within Neighbourhood Character Precinct G1. The proposal is 
considered to demonstrate an appropriate level of compliance with the general objectives 
and strategies of Bayside preferred neighbourhood character policy as well as the 
preferred character strategies for the precinct.  

General objectives  

Under Clause 15.01-5L there are several general objectives. These relate to retaining 
elements that are valued to the character of the area including things such as maintaining 
garden settings, built form, visual spaciousness, encouraging change around designated 
areas and encouraging garden settings. 

It is considered that the proposal complies with these general objectives. The site is 
located in a neighbourhood residential zone where medium density residential 
development is encouraged. 

The proposal provides generous setbacks to all boundaries that allow for substantive 
landscaping to occur and visual separation between buildings. The upper storey of each 
dwelling is recessed and includes a substantive lower footprint compared to the ground 
floor which reduces its visual dominance when viewed from neighbouring properties. 

The materials of the front façade include render at ground level and brick and significant 
glazing at the upper storey to ensure the development will dominate the streetscape or 
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adjacent properties. 

Preferred character strategies  

Retain large established trees wherever possible and provide for the planting of new 
trees. 

The application includes the removal of two trees that require a Local Laws Permit to be 
removed. This will be discussed in more detail further into the report however on balance, 
is deemed satisfactory. The proposal provides significant open spaces that allow for 
substantive canopy trees to be planted. The submitted landscape plan shows a total of 
6 canopy trees. Within the recommendation an additional 2 canopy trees will be planted 
which will ensure 8 canopy trees will be planted. This combined with lower level planting 
in all open spaces will ensures the landscape character of the area will be improved.  

Site buildings to create the appearance of space between buildings and accommodate 
substantial vegetation.  

The proposal includes one wall on the western side boundary for a length of 8.640 metres 
with the remainder of walls being setback from all boundaries which creates reasonable 
space for substantial vegetation to be planted. This includes canopy trees within the front 
and rear setback and lower scale vegetation within the side setbacks. 

Incorporate design elements into the front façade design of new dwellings such as 
recessed portions, projecting elements behind the front setback line, combinations of 
materials, textures or colours or other elements providing articulation. 

The front façade includes a staggered front setback and recessions to the upper storey. 
This combined with a variety of materials including render, brick and significant glazing 
which creates a visually interesting façade.  

Use pitched roof forms with eaves. 

The development is of a modern style that does not incorporate a pitched roof form. 
Despite this, the overall height of the dwelling is relatively modest at 7.942 metres and 
includes good separation from neighbouring properties and the street to ensure that it is 
not visually dominant.  

Avoid high, solid front fencing. 

The proposed front fence has a maximum height of 1.7 metres however the fence has a 
high level of transparency to ensure views of the front garden and front façade of each 
dwelling area maintained.  

6.2. Compliance with Clause 55 (ResCode) 

An assessment against the requirements of Clause 55 is provided at Attachment 3. 
Those non-compliant standards are discussed below: 

Site coverage (Standard B8) 

Required Proposed Variation 

50% 51.80% 1.8% 

The proposal seeks a minor variation of 1.8% to Standard B8. The objective of the 
standard is to ensure that the site coverage respects the existing or preferred 
neighbourhood character and responds to the features of the site. 

D’arcy Avenue does include some larger site coverages due to smaller lot sizes and 
previous developments and subdivision. This includes 57% to the neighbouring property 
to the east at 7A D’arcy Street and 51% to 4 D’arcy Street which is directly opposite the 
subject site. Therefore, it is considered that a site coverage could be considered 
consistent with the existing character. 
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Despite this, the standard requires consideration to the preferred neighbourhood 
character. The preferred neighbourhood character has a strong emphasis on siting 
buildings to create substantial landscaping opportunities and to create the appearance 
of space between built forms.  

The site is large and there are no site constraints as to why the standard cannot be 
achieved. Therefore, a condition has been included within the recommendation for the 
site coverage to be reduced to a maximum of 50%. This will respond to some of the 
concerns raised by the objectors for this variation and will respond to the preferred 
neighbourhood character which encourages substantial landscaping opportunities. 

Through the inclusion of the above-mentioned condition the proposal will fully comply 
with the requirements of Standard B8. 

Side and rear setbacks (Standard B17) 

 Ground floor First Floor 

 Requirement Proposed Requirement Proposed 

West (side) 0m or 2m 0m and 2.2m 3.98m to 5.58m 3.690m – 5.8m 

East (side) 0m or 2m 2m 3.98m to 5.45m 3.68m – 
6.035m 

North (rear) 0m or 3m 12.530m and 
14.658m 

5.3m to 7.028m 13.44m to 
14.698m 

The objective of the standard is to ensure the height and setback of a building from a 
boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings. 

The proposal fully complies with the requirements of this standard at ground level.  

At the first floor variations are sought both to the eastern and western side boundaries. 

Eastern Boundary  

Variations to the eastern boundary from Dwelling 1 are proposed as follows: 

 0.72m to Master Bedroom of Dwelling 1 to the eastern boundary.  

 0.56m to the Ensuite of Dwelling 1 to the eastern boundary. 

 0.57m to the Leisure Room of Dwelling 1 to the eastern boundary. 

 0.45m to Bedroom 3 of Dwelling 1 to the eastern boundary. 

These variations are highlighted in the below image. 

 
Figure 1: first floor plan showing non-compliant side setbacks to the eastern boundary  
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Western boundary  

Variations to the western boundary from the upper storey of Dwelling 2 are proposed as 
follows: 

 1.03m to the master bedroom of Dwelling 2 to the western boundary 

 0.564m to the Ensuite/leisure room and bathroom of Dwelling 1 to the western 
boundary. 

These are highlighted in the below image. 

 
Figure 2: first floor plan showing non-compliant side setbacks to the western boundary  

The varied walls are numerically relatively minor of between 0.45m to 1.03m. The 
variations are highlighted in the below elevation image. 

 
Figure 3: rear elevation showing extent of non-compliant setback 

The proposed built form achieves all standards pertaining to amenity concerns in terms 
of shadows, proximity to windows, and has essentially no walls on boundary at ground 
level directly below any upper storey variation. 
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The variations of Dwelling 2 adjoin the side setback of 5 D’arcy Street which is not 
considered a sensitive interface and the variations of Dwelling 1 whilst adjoining 
neighbouring Secluded Private Open Space are substantially setback from the habitable 
room windows of neighbouring properties. The visual impact of the variations at first floor 
are further reduced through: 

 compliant ground floor setbacks allowing for vegetation to be planted to soften 
the built form 

 variation in texture and material including brick, render and vertical cladding 

 varied setbacks to the upper storey with some rooms exceeding the minimum 
setback requirements. 

Overall, the variations sought are considered reasonable.  

Front Fences (Standard B32) 

 Required Proposed Variation 

D’arcy Avenue  1.2m 1.7m 500mm 

A front fence with a maximum height of 1.7 metres is proposed to the front boundary of 
the site to D’arcy Avenue. The fence is proposed to be constructed on rendered brick 
and metal infills.  

Pursuant to Standard B32 a front fence to a maximum of 1.2 metres in height is provided 
preferred and therefore a variation of 500 millimetres is proposed.  

The objective of this standard is to encourage front fence design that respects the 
existing or preferred neighbourhood character. 

The fence includes a level of openness enhancing the openness and informality of the 
streetscape, maintaining views into the front garden landscaping. 

The fence is also much lower than the 2 metres existing brick fence that is proposed to 
be removed and is lower than many front fences within the street including the two 
adjoining properties that both have front fence in excess of 1.8 metres.  

The variation of 500mm is therefore considered satisfactory in this instance.  

6.3. Landscaping 

The application plans show the removal of 2 trees that are protected by the Local Law. 
These are identified in the below table, and neither are native trees.  

Local Law protected trees 

Proposed for 
removal 

Proposed for 
retention 

 

Tree 12 & 30 

 

 

- 

Council’s Arborist in their referral response advised that consideration should be given 
to the retention of both these trees. The applicant was advised of this and investigated 
the possibility of retention but ultimately it was determined that both trees could not be 
retained without a significant redesign. Further evidence was provided by the applicant 
that determined that there was some justification for both these trees to be removed as 
discussed below. 

 

 



Bayside City Council Planning and Amenity Delegated Committee 
Meeting - 15 November 2022

 

Item 4.5 – Matters of Decision Page 309 of 743 

Tree 12 

Tree 12 is a Sweet Gum (exotic species) located within the front setback and located 
close to the eastern side boundary.  The tree has a maximum height of approximately 
15 metres. The Arborist Report submitted with the application identifies that the future of 
the tree is uncertain with significant previous lopping and decay resulting a structure that 
is not common with this species.  

As a result of this, the Arborist Report recommends that the tree be removed regardless 
of the proposed development. 

It is also noted that it would be difficult for the tree to be retained without a significant 
redesign. The proposal includes a basement where an access ramp is required. Any 
basement ramp for Dwelling 1 would be located with the Structural Root Zone of this 
tree. 

Through the removal of the tree, it is also considered that sufficient replanting 
opportunities will be provided. The landscape plan lodged with the application shows two 
(2) x Broad Leaf Paperbark trees at 10m height x 4m spread across the site 
frontage.  These two (2) trees would have a superior longer-term landscaping outcome 
than the current tree that has a short life expectancy.   

Given attempts were made to retain the tree and this was determined not to be possible, 
as the tree is an exotic species that shows some signs of decline and sufficient replanting 
has been proposed to cater for the amenity loss of the tree the removal is considered 
satisfactory. 

Tree 30  

Tree 30 is a Desert Ash (exotic species) is located within the rear setback and is located 
close to the eastern boundary.  The tree has a maximum height of approximately 13 
metres. Despite the tree being in fair health the tree is required to be removed to facilitate 
the development.  

Given the tree is not visible from the streetscape it does not provide a significant amenity 
streetscape value. The tree is also a desert ash which is not a highly regarded species 
and is often considered an invasive weed.  

Through the removal of the tree greater opportunities for replanting of more substantial 
species which will provide an improved landscaping outcome for the site. 

The proposal also includes the removal of other vegetation from the site however 
Council’s Arborist has advised that all other vegetation can be removed given it is not 
protected by any Statutory Mechanisms and can be removed without any council 
permission.  

Landscape plan 

The landscape plan submitted with the application (referenced project number 3681, 
Revision A and prepared by Justin Hutchison Landscape Design) includes the planting 
of 6 canopy trees in the front and rear setbacks. This complies with the Bayside 
Landscaping Guidelines. Despite this, due to the above mention tree removal, size of 
the site and neighbourhood character guidelines it is considered appropriate to require 
an additional 2 canopy trees to be planted which has been included within the 
recommendation. Once endorsed the landscape plan will therefore include the planting 
of 8 canopy trees (trees with mature heights of 8m or greater) in the front and rear 
setbacks.  

Trees 25, 26 and a neighbouring street tree are located on adjoining sites with their Tree 
Protection Zones (TPZ) extending into the subject site. As such consideration must be 
given to the impact of the development upon these trees. Council’s Arborist has advised 
that a Tree Protection Plan and Tree Management Plan will be required to be submitted 
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to ensure these trees remain viable both during and post construction. A condition to this 
effect is included in the recommendation. 

6.4. Street tree(s) 

Tree 1 ‘Tea-Tree‘ is located within the nature strip and is proposed for retention. 
Council’s Street Tree Arborist has advised that for the health of the tree to be retained 
the proposed crossover would need to be setback a minimum of 3 metres from the trunk 
of the tree. This is not a viable design option given it would result in the need for a Telstra 
Pit to be removed and it would unreasonably alter the access to the basement.  

Despite this, Council’s Street Tree Arborist is satisfied with the tree being removed as 
the tree is below valuation thresholds and meets the guideline criteria for removal under 
the Street and Park Tree Management Policy. A condition has been included within the 
recommendation for the street tree to be removed in accordance with Council’s Street 
and Park Tree Management Policy. 

6.5. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, a dwelling requires car parking 
to be provided at a rate of 1 car space per one or two bedroom dwellings and 2 car 
spaces per three or more bedroom dwellings.  

Each dwelling comprises of 4 bedrooms and is afforded 2 car parking spaces in the form 
of basement parking.  

The application was assessed against Council’s Traffic and Parking checklist for dual 
occupation developments, to which no issues of concern identified with the development 
related to vehicle access, driveway gradients, sightlines, and internal parking 
dimensions.  

6.6. Cultural Heritage management plan 

The site is located within an area of cultural heritage sensitivity, therefore an assessment 
as to whether the proposal is considered a high impact activity has been undertaken.  
Based on the Aboriginal heritage planning tool questionnaire, a cultural heritage 
management is not required.  

6.7. Development contributions levy 

The subject site is located within catchment area 18.  

Based on the proposed application and the below recommendation, a payment of $2,309 
is required.  The payment of the development contributions levy is included as a condition 
of permit. 

6.8. Subdivision  

The application also seeks to subdivide the land into two lots associated with the two (2) 
dwelling development considered as part of this application. 

Section 173 Agreement 

A Section 173 Agreement is an agreement between the land owner and Council made 
under the Planning & Environment Act 1987 (P&E Act), and sets out conditions or 
restrictions on the use and/or development of land. This Agreement binds both the 
present land owner and any subsequent owner of that land by registering the agreement 
on title.  

A Section 173 Agreement is required in this case as the permit for the subdivision would 
be issued prior to the development commencing. A condition will be included in the 
permit to ensure the development is constructed in accordance with the approved 
development given the plan of subdivision follows the boundaries of the approved 
development.  
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Compliance with Clause 56 (ResCode) 

An assessment against the requirements of Clause 56 is not considered necessary 
because the proposed plan of subdivision accords with the layout of the development 
recommended for approval as part of this application. 

Public Open Space Contribution 

Clause 53.01-1 (Exemption from public open space requirement specified in the scheme) 
states that a two-lot subdivision is exempt from a public open space requirement 
specified in this scheme and the council considers it unlikely that each lot will be further 
subdivided.  In this case, the land is unlikely to be further subdivided.  Accordingly, a 
contribution will not be required. 

6.9. Objector issues not already addressed 

Overlooking 

Both dwellings have upper-level habitable room windows within 9.0 metres of existing 
windows and private open space areas of the adjacent residential properties that have 
been screened in accordance with the requirements of the Planning Scheme. Despite 
this, concern was raised from objectors for other windows that the planning scheme does 
not require to be screened such as to non-habitable spaces and bedrooms that are 
located beyond 9 metres from neighbouring properties.  

The applicant has responded to these concerns as part of the submitted amended plans 
by providing additional screening that goes beyond the requirements of the planning 
scheme. This includes providing obscure glazing to the stairwell, Bedroom 3 and 4 of 
Dwelling 1 and Bedroom 4 of Dwelling 2. The applicant has also proposed new boundary 
fences on the eastern and western boundaries to a height of 2.1 metres to further reduce 
the ability for overlooking from ground floor windows. 

Overshadowing 

The submitted shadow diagrams comply with the requirements of Standard B21 
(overshadowing) of Clause 55. At least 75 per cent / 40m2 with a minimum dimension of 
3m of the secluded private open space located on adjacent land will receive a minimum 
of five hours of sunlight between 9am and 3pm on 22 September. Council cannot require 
a proposal to go beyond the requirements of this standard. Despite this given all 
neighbouring properties receive a minimum of 5 hours between 9am and 3pm with no 
additional overshadowing it is not considered that the overshadowing from the 
development will have a significant amenity impact on the existing solar access of 
adjoining properties. 

Errors on plans 

Concerns were raised about some of the features on neighbouring properties not being 
shown accurately including materials of neighbouring dwellings being shown incorrectly 
and locations of pools and garages. The amended plans that this application was 
assessed against were updated to correct these errors and therefore it is considered that 
this concern has been resolved. 

Noise 

Concern was raised about noise from basement theatres, location of entrances and pool 
equipment. The consideration of this planning application is confined only to the 
construction of the dwelling/s. The residential use of the dwellings does not require a 
planning permit and is not a planning matter. Residential noise associated with a dwelling 
is considered normal and reasonable in an urban setting. Despite this a condition will be 
included on the permit for site services to be shown on the plans away from neighbouring 
habitable room windows which will assist in reducing the potential amenity impact of 
noise. 



Bayside City Council Planning and Amenity Delegated Committee 
Meeting - 15 November 2022

 

Item 4.5 – Matters of Decision Page 312 of 743 

Street car parking/traffic  

The proposed development satisfies Clause 52.06 of the Bayside Planning Scheme in 
respect to the provision of car parking. The development provides for appropriate on-site 
car parking relative to the number of proposed dwellings. The increased traffic movement 
associated with one additional dwelling on the site is considered acceptable and can be 
readily accommodated in the surrounding street network. 

Impact of excavation of the basement to foundations of adjoining lots  

Building work can sometimes affect adjoining properties. An owner who is proposing 
building work has obligations under the Building Act 1993 to protect adjoining property 
from potential damage from their work. If building work is close to or adjacent to adjoining 
property boundaries, then the relevant building surveyor may required the owner to carry 
out protection work in respect of that adjoining property. This is to ensure that the 
adjoining property is not affected or damaged by the proposed building work. Protection 
work provides protection to adjoining property from damage due to building work. It 
includes but is not limited to underpinning of adjoining property footings, including vertical 
support, lateral support, protection against variation in earth pressures, ground anchors, 
and other means of support for the adjoining property. This process is not controlled or 
overseen via the planning process and regulations. It is a matter addressed at the 
building permit stage. 

Support Attachments 

1. Assessment Plans   
2. Subject site and surrounds   
3. Clause 55 Rescode assessment    
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4.6 14 ALEXANDER STREET, HAMPTON 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2021/629/1  WARD: BOYD 

City Planning and Amenity - Development Services 
File No: PSF/22/36 – Doc No: DOC/22/297877 

Officers involved in the preparation of this report have no conflict of interest in this 
matter.  

1. Application details

Proposal 

The application seeks Construction of two dwellings on a lot and construction of a front 
fence exceeding 1.2 metres in height.  Key details of the proposal are as follows: 

 construction of two double storey dwellings with a maximum building height of 7.7m

 total site coverage 48.4%

 total site permeability 44%

 northern dwelling includes a single carport and a tandem outdoor car space

 southern dwelling includes a double garage

The application plans are provided at Attachment 1 

The landscape plan is provided at Attachment 2 

The Shadow diagrams are provided at Attachment 3 

An aerial image and photographs of the site and surrounds are provided at Attachment 
4. 

Recommendation Notice of Decision to Grant a Permit 

Applicant Mr A Inglis 

Title/Covenant/S173 Agreement The site is subject to restrictive covenant 1563423. 
The covenant does not restrict the proposed 
development. 

Date application received 5 November 2021 

Current statutory days 35 days 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 3) 

Development Contributions Plan Overlay (Schedule 
1) 

Site area 665 square metres 

Number of outstanding 
objections 

4 

Is a Development Contribution 
Levy applicable? 

Yes, $2,309 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes, no CHMP is required. 
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History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

 Clause 32.09-6 (Neighbourhood Residential Zone Schedule 3) – Construction of 
two or more dwellings on a lot and construction of a front fence exceeding 
1.2nmetres high. 

Garden area 

Pursuant to Clause 32.09-4, the construction of a dwelling or residential building on a lot 
over 650 square metres, requires the provision of a minimum of 35% garden area. The 
development plans confirm that the development has a garden area of 244.8 square 
metres which equates to 37.4% and exceeds the minimum of 35% garden area required. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Drainage Assets Engineer  No objection, subject to conditions. 

Open Space Arborist  No objection, subject to conditions. 

Street Addressing  No objection. 

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and four objections were received.   

 Four objections remain outstanding at the time of this report.  

The following concerns were raised:  

 neighbourhood character – two dwellings out of character, flat roof form  

 street setback – non compliances  

 400 square metre block requirement  

 setbacks – non- compliances  

 overshadowing – non compliances  

 overlooking – non compliances  

 front fence – non compliances  

 impacts to trees  

 car parking congestion on street  



Bayside City Council Planning and Amenity Delegated Committee 
Meeting - 15 November 2022

 

Item 4.6 – Matters of Decision Page 343 of 743 

 impacts to traffic safety  

 stormwater issues – high site coverage  

 covenant   

 devalue property  

 future solar panels. 

Consultation meeting 

 The applicant declined a consultation meeting and opted to amend plans to address the 
objectors’ concerns.  

Section 57A Amended Plans 

The applicant submitted Section 57A amended plans on 3 September 2022 which 
included the following changes: 

 The first floor southern side setbacks increased to be at least 3m 

 The deletion of the first floor southern balconies   

 Updated overlooking screening details on the elevation plans 

The amended plans were circulated to all objectors. No objections were withdrawn. 

Further amended plans were submitted to Council on 2 November 2022. These plans 
did not include any updates but were merely provided for clarity and legibility concerns.  

 

4.      Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2021/629/1 for the land known and described as 14 Alexander Street, Hampton 
for the construction of two dwellings on a lot and construction of a front fence 
exceeding 1.2 metres in height in accordance with the endorsed plans and subject 
to the following conditions from the standard conditions: 

1. Before the or development start/s, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions. The plans 
must be generally in accordance with the Amended plans prepared by Andrew 
Inglis referenced Site Plan, Ground Floor Plan, First Floor Plan, Roof Plan, 
Elevations, date 18/07/2022 and revision number B but modified to show: 

a) the storage sheds to detail a minimum of 6 cubic metres in compliance 
with Standard B30 Storage 

b) the replacement of the northern vehicle crossing to be located within the 
footprint of the existing crossover 

c) sightlines in accordance with Clause 52.06-9 (car parking) of the 
Bayside Planning Scheme. All fencing within sightlines must also comply 
with the standard 

d) a tandem second car space detailed in the driveway of the northern 
dwelling in accordance with Clause 52.06-9 (car parking) of the Bayside 
Planning Scheme 

e) a Sustainable Design Assessment in accordance with Condition 10 

f) a Landscaping Plan in accordance with Condition 11 
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g) a Tree Management and Protection Plan in accordance with Condition 
14 

h) provision of the development contributions fee in accordance with 
Condition 26 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

8. Vehicle Crossings must be constructed to Council’s Standard Vehicle 
Crossover Guidelines and standard drawing unless otherwise approved by the 
Responsible Authority. Separate consent/permit for crossovers is required 
from Council’s Asset Protection Unit. Kerb and channel to be constructed or 
reinstated to the satisfaction of Council.  

9. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 

Sustainable Design Assessment 

10. Prior to the endorsement of plans pursuant to Condition 1, a Sustainable 
Design Assessment (SDA) must be submitted to and approved by the 
Responsible Authority.  All Environmentally Sustainable Design (ESD) 
measures within the SDA must be documented appropriately on revised plans. 
The SDA should include information such as: 

a) a BESS report with a minimum 50% score overall and achieve the 50% 
minimum scores for water, energy and indoor environment quality (IEQ) 
and 100% for stormwater 

b) a commitment that the development achieves a 6.5-star average 
NatHERS Rating. Each new dwelling must meet the minimum 6-star 
NatHERS rating requirement and not exceed the cooling load of  21 
MJ/sqm  for NatHERS Climate Zone 62 Moorabbin 

c) preliminary building energy rating certificates that align with plans 

d) provision of double glazing to all new windows 
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e) appropriate shading to all north, east and west facing windows 

f) maximum internal lighting density of 4W/m2 

g) water efficient plumbing fixtures with minimum WELS rating of 5-star for 
taps, 3-star for shower and 4 star for WC 

h) water and energy efficient appliances (dishwasher, washing machine, 
dryer etc.) within one star of best available in the market, if installed 

i) provision of external dry lines for each dwelling 

j) bicycle parking space in each garage/ private open space area 

k) provisions such as Junction box/ Power Point to accommodate 
infrastructure for charging electric vehicles in future 

l) a STORM Report with minimum score 100% showing calculations to 
demonstrate the Urban Stormwater Best Practice Environmental 
Management Guidelines are achieved as required by planning clause 
53.18 

m) the type of water sensitive urban design / stormwater treatment 
measure/s to be used and their location in relation to buildings, sealed 
surfaces and landscaped areas, providing design details and cross 
sections   

n) rainwater tank/s for new dwellings connected for WC flushing and 
irrigation that are accessible for maintenance 

o) provisions for renewable energy systems such as Solar PV 

p) commitment to recycle at least 70% of construction and demolition 
waste 

q) measures to reduce urban heat island impact such as light or medium 
coloured roof and driveway 

r) use of sustainable materials such as low VOC paints for the internal 
walls 

s) use of timber certified by the Forest Stewardship Council (FSC) or 
Program for the Endorsement of Forest Certification (PEFC) certified or 
recycled / reused 

t) provision of green walls / vertical gardens where practicable. 

all to the satisfaction of the Responsible Authority.  

Landscaping 

11. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape concept plan drawn by Andrew 
Inglis, reference Landscape Plan, dated 10/02/2022 and the Bayside 
Landscaping Guidelines and be drawn to scale with dimensions. The plan 
must show: 

a) a survey, including, botanical names of all existing trees to be retained 
on the site including Tree Protection Zones calculated in accordance 
with AS4970-2009 

b) a survey including botanical names, of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 
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c) a planting schedule of all proposed trees and shrubs, including 
botanical names, common names, pot sizes, sizes at maturity, and 
quantities of each plant 

d) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

e) details of surface finishes of pathways and driveways 

f) where practicable, the inclusion of green walls at appropriate locations 

g) planting schedule to be a minimum of 80% indigenous species 

h) one tree to grow to 12 metres tall or greater or two trees to grow to 8 
metres or greater in the front setback of the development 

i) one large 10-15 metre tree or two 6-8 metre tall trees to the rear of each 
dwelling. 

12. Before the occupation of the development the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

13. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Tree Protection Management Plan 

14. Prior to the endorsement of plans pursuant to Condition 1, including any 
related demolition or removal of vegetation, a TPMP, prepared by a suitably 
qualified arborist, to the satisfaction of the Responsible Authority, must be 
submitted to and be endorsed by the Responsible Authority. This report must 
be made available to all relevant parties involved with the site. 

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties 
(including public open space trees) where any part of the Tree Protection 
Zone falls within the subject site 

b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures  

e) monitoring and certification by the project arborist of implemented 
protection measures. 

Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 
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The TPP must: 

a) be legible, accurate and drawn to scale  

b) indicate the location of all tree protection measures to be utilised 

c) include the development stages (demolition, construction, landscaping) 
where all tree protection measures are to be utilised 

d) include a key describing all tree protection measures to be utilised.  

15. All actions and measures identified in the Tree Management Report must be 
implemented. 

16. Before any works associated with the approved development, the contact 
details of the project arborist responsible for implementing the endorsed Tree 
Management Report must be submitted to the Responsible Authority. 

Protection of trees for services 

17. All underground services must be located outside of Tree Protection Zones 
(TPZ) of all trees to be retained. If this is not possible, any underground service 
installations within a TPZ must be bored beneath the entire TPZ to a minimum 
depth 800mm. If this is not possible, any excavation within the  TPZ required 
for the connection of services must be undertaken by approved non-
destructive digging techniques, under the supervision of a project arborist and 
with the written approval of the Responsible Authority. 

Street tree protection 

18. Before the development starts, tree protection fencing is to be established 
around the street trees marked for retention prior to demolition and maintained 
until all works on site are complete. The fencing is to be constructed and 
secured so its positioning cannot be modified by site workers. The Tree 
Protection Zone is to be established and maintained in accordance with AS 
4970–2009. The fencing is to be as close to the TPZ boundary as practically 
possible provided that it does not encroach onto the road, footpath, crossover 
or proposed works. 

19. Street trees must not be removed, lopped, damaged or pruned by any party 
other than Bayside City Council authorised contractors. Any soil excavation 
adjacent to street tree Melaleuca linariifolia, asset Id 437580 must be limited 
to surface scraping for levelling purposes only (i.e., no greater than 100mm in 
depth). Removal of existing infrastructure, installation of services and drainage 
within the TPZ must be undertaken using root-sensitive, non-destructive 
techniques. 

20. Removal of existing infrastructure is undertaken by approved root sensitive 
non-destructive techniques only. 

21. Any excavation adjacent to street tree Melaleuca linariifolia, asset Id 437580 
will be limited to surface scraping for levelling purposes only (e.g. no greater 
than 100mm in depth). 

22. Root pruning within the TPZ (Tree Protection Zone) 

a) Prior to soil excavation, a trench along the line of the proposed new 
crossover must be dug by hand. 

b) All roots that will be affected must be correctly pruned in accordance with 
AS4373-2007 ‘Pruning of Amenity Trees’.  

c) Roots greater than 50mm must not be cut unless authorised by Bayside’s 
Open Space Arborist in writing. 
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Drainage 

23. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

24. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s Infrastructure Assets Department. 

25. The surface of all balconies and terraces are to be sloped to collect the 
stormwater run-off into stormwater drainage pipes that connect into the 
underground drainage system of the development to the satisfaction of the 
Responsible Authority. 

Development Contribution  

26. Prior to endorsement of the plan/s required under Condition 1 of this permit, 
the permit holder must pay a drainage levy in accordance with the amount 
specified under the Bayside Drainage Development Contributions Plan. The 
levy amount payable will be adjusted to include the Building Price Index 
applicable at the time of payment. 

27. The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

Permit Expiry 

28. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

 Council would be supportive of the applicant and/or owner making a tax 
deductible donation equal to 0.1% of the sale price of any dwelling approved 
under this permit to Homes for Homes Limited (CAN 143 141 544) or equivalent 
social and/or affordable housing not-for-profit organisation. 

 Council is the responsible authority for the allocation of street addressing in 
accordance with the “Rural and Urban Addressing Standards (4819:2011)”.  It 
is the applicant/property owner’s obligation to comply with the Street address 
allocations prior to the completion of construction. 

o Northern Dwelling – 14 Alexander Street HAMPTON 3188 

o Southern Dwelling – 16 Alexander Street HAMPTON 3188 

o For more information on street numbering, please contact Council’s 
Revenue Services Team on 9599 4444. 

 This permit does not constitute any authority to carry out any building works or 
occupy the building or part of the building unless all relevant building permits 
are obtained. 
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 A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

 Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  

 A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council Drain / kerb / channel. 

 Council records indicate that there is a 1.83m wide drainage and sewerage 
easement along the eastern property boundary as indicated on the drawings 
provided. The plans indicate no proposals to encroach into the easement with 
any buildings or structures of note. Proposals to be built over the easement will 
require Build Over Easement consent from the responsible 
Authority/Authorities. 

 Subsurface water must be treated in accordance with Council’s Policy for 
“Discharge of Pumped Subterranean Water Associated with Basements or 
Below Ground Structures. 

 

 

5. Council Policy 

Council Plan 2021–25 

Relevant objectives of the Council plan include: 

 Lead and influence change to address the climate emergency and strive to reduce 
its impact in the health of our community, environment and the planet. 

 Land use will enhance Bayside’s liveability and protect the distinctive heritage and 
character of our various localities. 

Relevant strategies of the Council plan include: 

 Adopt and champion innovative ways of working and evaluate policy against its 
climate impact to reduce harm. 

 Enhance vegetation (including through tree canopy) through accelerated tree 
planting and tree protection on public and private land. 

 Strategic planning and controls protect and reflect the diverse environmental and 
heritage values of Bayside. 

 Encourage the planning of well-designed new development that is appropriately 
located and consistent with the preferred neighbourhood character and residential 
amenity. 

Bayside Planning Scheme 

 Clause 2 Municipal Planning Policy  

 Clause 2.03 Strategic Directions 

 Clause 11  Settlement 

 Clause 12  Environmental and Landscape Values 

 Clause 15  Built Environment and Heritage 

 Clause 15.01-1L Urban Design 

 Clause 15.01-5S  Neighbourhood Character 
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 Clause 15.01-5L Bayside Preferred Neighbourhood Character 

 Clause 16  Housing 

 Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

 Clause 43.02  Design and Development Overlay (Schedule 3) 

 Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

 Clause 52.06  Car Parking 

 Clause 53.18 Stormwater Management in Urban Development 

 Clause 55  Two or more dwellings on a lot 

 Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1 Neighbourhood character 

The site is located within Neighbourhood Character Precinct E3.  The proposal is 
considered to demonstrate an appropriate level of compliance with the general objectives 
and strategies of Bayside preferred neighbourhood character policy as well as the 
preferred character policy guidelines and/ preferred character strategies for the precinct.  

The site is located on the eastern side of Alexander Street in Hampton, east of Hampton 
Street and north of Thomas Street. The surrounding properties include a mix of single 
and double storey dwellings, with a mix of materials and finishes. The street also features 
dwellings with a mix of pitched and flat roof forms, there is a strong presence of high 
solid front fencing with landscaping provided within the front setback. 

The proposal includes the construction of two double storey contemporary style 
dwellings with a flat roof form and clerestory windows. The development also includes 
balconies to the front façade, integrating with the park across the road while also 
providing for an interesting front façade. The proposal also includes a high front fence 
with large sections of permeability.  

The development includes adequate front and ground floor side setbacks allowing for 
visual separation between buildings and maintaining the rhythm of the street. The front 
setback also allows for adequate space for the planting of new vegetation. The proposal 
features two driveways, one on the northern side of the site and one on the southern 
side of the site.  

The development includes a mixture of colours and materials such as dark coloured 
brick, timber screening, wood imitation metal wall cladding, honeycomb wall render, 
golden rush wall cladding, pale eucalyptus wall cladding, limestone render. The chosen 
materials will form part of a visual interest point within the streetscape. The proposed 
colours of the materials will also integrate with the park across the road, complementing 
the vegetation in the area. The front facade of the proposal is articulated through the 
above use of a variety of materials and the use of projecting and recessed elements 
including the use of balconies which will reduce the bulk of the built form to the 
streetscape.  

Overall, the proposal is acceptable having regards to the existing streetscape character 
and the emerging contemporary style built form within the area.  

Objections received have raised concerns that the proposed two dwelling development 
is out of character with the area. The planning scheme does not restrict the number of 
units that can be located within a given area. Therefore, each planning permit application 
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must be assessed against the relevant provisions of the Bayside Planning Scheme. The 
lack of existence of a high number of dwellings in the area would not be sufficient grounds 
for Council to justify refusal of the application before the Victorian Civil and Administrative 
Tribunal.  

 

6.2 Compliance with Clause 55 (ResCode) 

An assessment against the requirements of Clause 55 is provided at Attachment 5. 
Those non-compliant standards are discussed below: 

Street setback (Standard B6) 

 Required Proposed Variation 

Alexander 
Street 

9m Ground floor –  

Northern dwelling: 

 4.8m (Carport smallest 
point) – 7m (wall)  

Southern dwelling:  

 5.34 (front porch) – 6.36m 
(Wall) 

First floor –  

Northern dwelling: 

 4.84m (balcony – smallest 
point) – 6.55m (wall)  

Southern dwelling:  

 5.1m (balcony) - 7m (wall) 

Ground floor –  

Northern dwelling: 

 4.2m (Carport – smallest 
point) – 2m (wall)  

Southern dwelling:  

 3.66m (front porch) – 2.64m 
(wall)  

First floor –  

Northern dwelling: 

 4.16m (balcony – smallest 
point) – 2.45m (wall)  

Southern dwelling:  

 3.9m (balcony) - 2m (wall) 

The objective is to ensure that the setbacks of buildings from a street respect the existing 
or preferred neighbourhood character and make efficient use of the site. 
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The proposed street setback is proposed to be 4.8m – 7m, where the standard requires 
a setback of 9m. The context of this site is unique, with that being, to the north there is a 
tennis court and to the south there is a dwelling that is on the corner of Alexander and 
Thomas Street (43 Thomas Street). 43 Thomas Street has a setback of 1.87m from 
Alexander Street (green highlight in figure 1 below). Both adjoining properties do not 
have buildings facing the same street as the subject site, therefore the street setback 
defaults to 9m.  

Although numerically the proposed street setbacks are very non-compliant, the context 
the site will provide a respectful setback.  

The development provides for an acceptable transition from the 1.87m setback at 43 
Thomas Street to 10 Alexander Street which has a street setback of approximately 7m. 
The proposed setback will also respect the existing character of the street by not 
protruding excessively beyond the existing adjoining properties.  

The main areas of non-compliance are associated with the balconies, carport and porch 
which are an integral feature of the dwellings providing interesting façade to the 
streetscape. Without these features the development will not provide the streetscape 
with a high level of articulation.  

The development will also maintain an adequately sized front garden. The front garden 
provides spacing for the planting of canopy trees, further enhancing the garden settings 
that the proposed development will sit within. 

 

Figure 1: Yellow highlight details ground floor street setback non-compliance. Green 
highlight details adjoining property setbacks (43 Thomas Street - corner site).  
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Side and rear setbacks (Standard B17) 

 Ground floor First Floor 

 Requirement Proposed Requirement Proposed 

North (side) 0m or 2m 1.2m, 2m, 
3.2m, 2.63m, 
3.3m, 5.53m 

3.56m, 3.74m 2.73m, 2.15m, 
3.43m, 2.63m 

South (side) 0m or 2m 3.3m, 3m, 
2.79m, 3.44m   

3.79m, 3.52m 3.38m, 3m, 
3.34m  

East (rear) 0m or 3m 5.55m 4.56m 5.76m, 7.54m  

The objective of the standard is to ensure the height and setback of a building from a 
boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings. 

Using the table above, the northern ground floor side setback and the first floor side 
setbacks include areas of non-compliance.  

The northern ground floor side setback associated with the carport is proposed to be 
1.2m, where the standard requires 2m. The variation of 800mm is acceptable in this 
instance as the carport is an approximately 7m long lightweight structure, not a solid wall, 
and is adjoining a tennis court (detailed in figure 2 below). Those two factors will allow 
for adequate visual separation.  

 

Figure 2: Yellow highlight details ground floor side setback non-compliance.  

The first floor northern side setbacks range from 2.15m – 3.43m, where the standard 
requires setbacks of 3.56m – 3.74m. Variations of 310mm - 1.41m are acceptable for 
the following reasons:  

The first floor setback associated with the stairwell is proposed to be 2.15m, proposing 
the biggest variation to the side setback requirement. The stair well is approximately 
2.73m wide, therefore due to the length of the non-compliant wall the associated visual 
bulk is limited. The stairwell will also provide built form articulation to the side of the 
dwelling which will also assist with visual bulk impacts to the northern property.  

The remaining side setbacks are proposed to be 2.63m – 3.43m. The variations 
associated with this side are also acceptable as the use of the adjoining property is a 
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tennis court. The tennis court although is private open space, is not the only private open 
space for the adjoining dwelling at 11 Charles Street. There is more private open space 
further to the east of the property which is not adjacent to 14 Alexander Street. As 
mentioned above, the stair well and the ensuite will provide for articulation along this 
side. The tennis court will also not experience any further overshadowing impacts.  

 

Figure 3: Yellow highlight details first floor northern side setback non-compliance.  

The first floor southern side setbacks range from 3m – 3.38m, where the standard 
requires setbacks of 3.52m – 3.79m. Variations of 140mm - 790mm are acceptable for 
the following reasons:  

Similarly, to the northern side setback, the southern side first floor includes a section that 
is further projected out and sections that are recessed back. The first floor side setbacks 
associated with the master bedroom is proposed to be 3.38m, the WIR and ensuite are 
proposed to be 3m, and the remaining setbacks are 3.34m. 

The southern side of the development is directly adjacent to three dwellings private open 
space, 43, 45 and 47 Thomas Street. The variation of setbacks will provide the private 
open space areas a visual relief rather than providing one continuous line of built form. 
The overshadowing diagrams also show there is a minimal overshadowing and there is 
adequate screening to prevent any overlooking.  

 

Figure 4: Yellow highlight details first floor southern side setback non-compliance.  

Front Fences (Standard B32) 

 Required Proposed Variation 

Alexander Street 1.2m 1.89m 690 mm 

The objective of this standard is to encourage front fence design that respects the 
existing or preferred neighbourhood character. 

The proposed front fence along Alexander Street is proposed to be 1.89m high, where 
the standard requires 1.2m. The proposed front fence is designed to include high levels 
of transparency. A condition has been included to detail the fence transparency as 50% 
which will maintain views into and out of the site. The high front fence respects the 
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existing character of the area. The neighbouring properties have a continuous line of 
high solid front fencing. The proposal will provide for a break along the street, providing 
a more inviting and open streetscape integration.  

6.3 Landscaping 

The application does not propose to remove any trees protected by the Local Law. 

The group of 5 trees – labelled tree 6 in the arborist report, are located on the southern 
adjoining sites with their Tree Protection Zones (TPZ) extending into the subject site. As 
such, consideration must be given to the impact of the development upon these trees. 
Council’s Arborist has advised that a Tree Protection Plan and Tree Management Plan 
will be required to be submitted to ensure these trees remain viable both during and post 
construction. A condition to this effect is included in the recommendation.  

In addition to the above assessment, the submitted landscape plan includes the planting 
of numerous trees, ground covers and shrubs, however there are no canopy trees with 
mature heights of 8m or greater. A condition has been included to the recommendation 
to require an updated landscape plan showing 3-6 canopy trees (trees with mature 
heights of 8m or greater) in the front and rear setbacks. Overall, the submitted landscape 
plan demonstrates there is ample spacing for landscaping, the additional conditions will 
ensure the landscaping is provided to the Bayside requirements and standards.  

6.4 Street tree(s) 

One tree (Melaleuca linariifolia, asset Id 437580) is located within the nature strip and is 
proposed for retention. Council’s Open Space Arborist has supported the retention of the 
street tree subject to conditions. The replacement of the northern vehicle crossing to be 
situated within the footprint of the existing crossover, removal of existing infrastructure is 
undertaken by approved root sensitive non-destructive techniques only, any excavation 
adjacent to street tree Melaleuca linariifolia, asset Id 437580 will be limited to surface 
scraping for levelling purposes only (e.g. no greater than 100mm in depth). A condition 
requiring tree protection fencing has been also included to the recommendation to 
ensure the tree remains viable during and post construction. 

6.5 Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, a dwelling requires car parking 
to be provided at a rate of 1 car space per one or two bedroom dwellings and 2 car 
spaces per three or more bedroom dwellings.  

The northern dwelling comprises 4 bedrooms and is afforded 2 car parking spaces in the 
form of a single carport and tandem outdoor parking. Dwelling 2 comprises 4 bedrooms 
and has a double garage. The proposed on site car parking meets the requirements of 
Clause 52.06-5.  

Concerns have been raised in relation to increased car parking congestion and traffic 
safety; however, it is considered that the proposed development will not unreasonably 
impact on the car parking network in the street as the required amount of off street 
parking has been provided.  

The application was assessed against Clause 52.06 of the Bayside Planning Scheme, 
all relevant parking standards are compliant subject to the inclusion of permit conditions 
relating to car spaces and sightlines. These are included as conditions of the permit.   

6.6 Cultural Heritage management plan 

The site is located within an area of cultural heritage sensitivity, therefore an assessment 
as to whether the proposal is considered a high impact activity has been undertaken.  
Based on the Aboriginal heritage planning tool questionnaire, a cultural heritage 
management is not required.  
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6.7 Development contributions levy 

The subject site is located within catchment area 16A.  

Based on the proposed application and the below recommendation, a payment of $2,309 
is required.  The payment of the development contributions levy is included as a condition 
of permit. 

6.8 Objector issues not already addressed 

Property values 

The Victorian Civil and Administrative Tribunal has consistently found that property values 
are speculative and not a planning matter. Fluctuations in property prices are not a 
relevant consideration in assessing an application under the provisions of the Planning 
and Environment Act 1987, or the Bayside Planning Scheme.  

Solar panels 

An objection has raised concerns that the development will limit their future plans to 
include solar panels to their roof. The development proposed can only be assessed 
against the current conditions and cannot consider potential future development.  

400 square metre block requirement  

Amendment C140 which sought to introduce a number of planning requirements, such as 
a minimum 400 square metre sized block, was abandoned by Council in July 2016. The 
amendment was abandoned after a Planning Panel Victoria report outlined a lack of 
strategic justification and its failure to provide projected housing growth.  

 

 

Support Attachments 

1. Application Plans   
2. Landscape Plan   
3. Shadow Diagrams   
4. Site and surrounds   
5. ResCode Assessment    
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4.7 119 COLE STREET, BRIGHTON 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2022/259/1  WARD: DENDY 

City Planning and Amenity - Development Services 
File No: PSF/22/4724 – Doc No: DOC/22/326347 

Officers involved in the preparation of this report have no conflict of interest in this 
matter.  

1. Application details

Proposal 

The application seeks permission for part demolition, alterations and additions to an 
existing dwelling on a lot under 500sqm, within a Heritage Overlay (HO657).  Key details 
of the proposal are as follows: 

 Proposed second storey addition to the existing dwelling and alterations to the
existing 2.13m high front fence.

 Proposed height:  6.18m. 

 Site coverage:   47%.. 

 Permeability:   47%. 

 Garden Area:  44%. 

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

There is no planning permit history relevant to this application. 

Recommendation Notice of Decision to Grant a Permit 

Applicant JTA Architects 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants. 

Date application received 26/05/2022 

Current statutory days 149 days as of 15/11/2022 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 3) 

Heritage Overlay (HO657) 

Development Contributions Plan Overlay (Schedule 
1) 

Site area 409.25sqm 

Number of outstanding 
objections 

3 

Is a Development Contribution 
Levy applicable? 

No 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes 
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2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

 Clause 32.09-5 (Neighbourhood Residential Zone) – Construction and extension 
of one dwelling on a lot 

 Clause 43.01-1 (Heritage Overlay) – Demolish or remove a building and construct 
a building or construct or carry out works.  

Garden Area 

Pursuant to Clause 32.09-4, the construction of a dwelling or residential building on a lot 
between 400-500 square metres, requires the provision of a minimum of 25% garden 
area.  Submitted development plans confirm that the development has a garden area of 
175 square metres which equates to 44% and exceeds the minimum of 25% garden area 
required. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Arborist No objection, subject to conditions. 

Council’s Heritage Advisor   No objection, subject to conditions. 

  
Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and three objections were received.  

 The three objections remain outstanding at the time of this report.  

The following concerns were raised:  

 Non-compliance with Standard A10 (side and rear setbacks) of Clause 54 of the 
Bayside Planning Scheme. 

 Visual Impact. 

 Loss of Solar Access. 

 Overdevelopment. 

 Overlooking. 

 External location of services. 

 Heritage impact of proposal, in particular the front fence. 

 Plan inconsistencies. 

 Car parking provisions. 
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Consultation meeting 

 The applicant declined a consultation meeting because private meetings had already 
been held between the applicant and some of the objectors, which did not yield any 
productive results and due to this, further mediation was considered to be of no potential 
benefit.  

 

4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2022/259/1 for the land known and described as 119 Cole Street, Brighton for part 
demolition, alterations and additions to an existing dwelling on a lot under 
500sqm, within a Heritage Overlay in accordance with the endorsed plans and 
subject to the following conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions. The plans 
must be generally in accordance with the plans advertised but modified to 
show: 

a) the provision of a demolition method statement by a suitably qualified 
person demonstrating how the to be retained chimney will be supported 
throughout and post construction 

b) recommendations in Impact assessment report regarding root sensitive 
design within TPZ of Tree 1 to be employed and noted on the floor plan 

c) a Tree Management and Protection Plan in accordance with Condition 
6 

all to the satisfaction of the Responsible Authority. 

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

Tree Protection Management Plan 

6. Before the development starts, including any related demolition or removal of 
vegetation, a TPMP, prepared by a suitably qualified arborist, to the 
satisfaction of the Responsible Authority, must be submitted to and be 
endorsed by the Responsible Authority. This report must be made available to 
all relevant parties involved with the site. 

The TPMP must include: 
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a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties 
(including public open space trees) where any part of the Tree Protection 
Zone falls within the subject site 

b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures  

e) monitoring and certification by the project arborist of implemented 
protection measures. 

Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 

The TPP must: 

a) be legible, accurate and drawn to scale  

b) indicate the location of all tree protection measures to be utilised 

c) include the development stages (demolition, construction, landscaping) 
where all tree protection measures are to be utilised 

d) include a key describing all tree protection measures to be utilised.  

7. All actions and measures identified in the Tree Management Report must be 
implemented. 

8. Before any works associated with the approved development, the contact 
details of the project arborist responsible for implementing the endorsed Tree 
Management Report must be submitted to the Responsible Authority. 

9. Any pruning that is required to be done to the canopy of any tree to be retained 
(located at 117 Cole Street Brighton) is to be done by a qualified Arborist to 
Australian Standard – Pruning of Amenity Trees AS4373-1996. Any pruning 
of the root system of any tree to be retained (located at 117 Cole Street 
Brighton) is to be done by hand by a qualified Arborist. 

Permit Expiry 

10. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 
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Permit Notes: 

 This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

 

 

5. Council Policy 

Council Plan 2021–25 

Relevant objectives of the Council plan include: 

 Lead and influence change to address the climate emergency and strive to reduce 
its impact in the health of our community, environment and the planet. 

 Land use will enhance Bayside’s liveability and protect the distinctive heritage and 
character of our various localities. 

 Transport planning and infrastructure facilities are well connected, accessible, safe 
and convenient transport system that contributes to a zero carbon future and 
wellbeing. 

Relevant strategies of the Council plan include: 

 Adopt and champion innovative ways of working and evaluate policy against its 
climate impact to reduce harm. 

 Enhance vegetation (including through tree canopy) through accelerated tree 
planting and tree protection on public and private land. 

 Strategic planning and controls protect and reflect the diverse environmental and 
heritage values of Bayside. 

 Encourage the planning of well-designed new development that is appropriately 
located and consistent with the preferred neighbourhood character and residential 
amenity. 

 Integrate our transport planning and traffic management, and employ smart 
solutions to address changing demand, transport trends and community needs. 

Bayside Planning Scheme 

 Clause 2 Municipal Planning Policy  

 Clause 2.03 Strategic Directions 

 Clause 11  Settlement 

 Clause 15  Built Environment and Heritage 

 Clause 15.01-1L Urban Design 

 Clause 15.01-5S  Neighbourhood Character 

 Clause 15.01-5L Bayside Preferred Neighbourhood Character 

 Clause 15.03 Heritage 

 Clause 15.03-1L Heritage Conservation 

 Clause 16  Housing 

 Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

 Clause 43.01 Heritage Overlay (Schedule 657) 

 Clause 43.02  Design and Development Overlay (Schedule 3) 



Bayside City Council Planning and Amenity Delegated Committee 
Meeting - 15 November 2022

 

Item 4.7 – Matters of Decision Page 392 of 743 

 Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

 Clause 52.06  Car Parking 

 Clause 54 One Dwelling on a Lot 

 Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Neighbourhood character 

Whilst not being located within a particular Neighbourhood Character Precinct due to the 
Heritage Overlay affecting the site, the proposal is considered to demonstrate an 
appropriate level of compliance with the general objectives and strategies of Bayside 
preferred neighbourhood character policy, which is still a requirement under Rescode 
Standard A1. 

The proposal is considered acceptable from a Neighbourhood Character perspective for 
the following reasons: 

 The proposal features a first floor extension, which is to be located to the rear of the 
subject site and existing dwelling. Because of this, it is considered that the identified 
elements that contribute to the character of the area are being retained and 
unimpacted upon.  

 There will be no loss of front setback area or front garden space as approximately 
the front half of the existing dwelling and front setback is to be retained out of respect 
to the heritage significance of the subject site and existing dwelling.  

 The view of the to be retained front garden will be improved as the changes proposed 
to the front fencing at the subject site will result in a far more visually permeable and 
open streetscape outcome. 

 The heritage qualities of the existing dwelling at the subject site and the existing 
dwellings nearby will not be impacted upon. See section 6.3 of this report for further 
discussion.  

 The proposal will not result in any streetscape dominance as the proposed first floor 
extension and associated works are to be located to the rear of the existing dwelling.  

6.2. Compliance with Clause 54 (ResCode) 

An assessment against the requirements of Clause 54 is provided at Attachment 3. 
Those non-compliant standards are discussed below: 
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Side and rear setbacks (Standard A10) 

 

Figure 1. Highlighted Ground Floor proposed non-compliant setbacks. 

 

Figure 2. Highlighted First Floor proposed non-compliant setbacks. 

 

The ground floor of the second storey addition does not comply with the side setback 
standard in relation to the eastern and western boundary. The first floor addition does 
not comply with the side setback standard in relation to eastern and western boundary. 

The objective of the standard is to ensure the height and setback of a building from a 
boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings. 

Ground Floor First Floor 

Required Proposed Required  Proposed 

East (side) 2.84m 1m 2.84m 1.53m 

West (side) 2.87m 1.03m 2.87m 1.03m 

North (rear) 3m 10.45m 3.9m 17.37m 
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The proposed variations as highlighted above have been considered against the relevant 
decision guidelines of Clause 54.04-1 and Clause 65 of the Bayside Planning Scheme 
and are considered acceptable for the following reasons: 

 As discussed at Section 6.1 of this report, the proposal as a whole achieves 
compliance with the relevant Neighbourhood Character objectives, policies and 
statements of the Bayside Planning Scheme.  

Further, the proposed variation to the side setback standard will yield an outcome 
that is common amongst the many other narrow width sites in Cole Street and nearby 
streets and is very much in keeping with the character or the area.  

 The subject site features a very narrow frontage (7.62m) and it is considered that the 
proposed design response has been as carefully thought out as possible given the 
site constraints.  

Further, the proposed side setbacks (other than the proposed walls on boundary) 
have been designed as to not protrude beyond the profile of the existing and to be 
retained front half of the dwelling as to not create unreasonable visual bulk from a 
streetscape perspective.  

 The impact on the amenity of the adjoining properties is considered to be reasonable. 
The proposed addition interfaces with a driveway and garage on the adjoining site to 
the east (121 Cole Street), substantially lessening any potential impact on the 
amenity of any habitable room windows. It is noted that there is no impact to any 
secluded private open space at the adjoining site. 

To the west (117 Cole Street), due to the limited distance between the existing 
dwelling at the neighbouring site, the proposed setbacks have been increased and 
the first floor has been proposed to be articulated to limit a potential sense of 
enclosure and the impact on the amenity of any habitable room windows.  

Notably, the proposed first floor has been carefully designed and sited so as to not 
protrude beyond the extent of the existing dwellings on the adjoining lots, which 
further protects the neighbouring secluded private open space areas from visual 
dominance.  

 Ultimately, as can be seen in Attachment 3, the proposal complies with the remainder 
of the standards of Clause 54.04 Amenity Impacts, and the proposed variations are 
considered entirely reasonable given the very narrow width of the subject site and 
the large (to be protected tree) on the neighbouring site limiting how far into the site 
the development can be sited. 

In terms of built form outcomes for the constrained subject site, the proposed 
setbacks, albeit with variations, are considered to be appropriate and reasonable.  

6.3. Heritage Overlay (HO657) 

Pursuant to Clause 43.01-1 of the Bayside Planning Scheme, a Planning Permit is 
required to: 

 construct a building or construct or carry works 

 demolish or remove a building, including part of a building. 

Both are proposed as part of this application.  

The proposal has been assessed against the relevant decision guidelines stipulated at 
Clause 43.01-8 and Clause 65 of the Bayside Planning Scheme, and is considered 
appropriate for the following reasons: 

 The proposed first floor extension will not impact upon the heritage significance 
or character of the subject site as it is well setback behind the existing front façade 
and will have limited visibility from the streetscape. It is noted that there are no 
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changes proposed to the front half of the existing dwelling as part of this 
application.   

 The proposed changes to the front fencing at the subject site are considered to 
be an improvement to the existing conditions, which currently features a solid 
rendered fence as opposed to the more visually permeable timber batten style 
proposed.  

 The demolition proposed at the subject site is limited to the rear of the existing 
dwelling to make way for the proposed first floor extension and is also considered 
to have no potential impact to the heritage significance of the dwelling. 

 Lastly, given the above, the proposed modest changes are considered to be of 
no broader impact to the character of the precinct in which the subject site is 
located.  

Notably, Council’s Heritage Advisor has considered the proposal and has advised that 
there are no concerns from a heritage perspective.  

6.4. Design and Development Overlay Schedule 3 (DDO3) 

Pursuant to Section 2.0 of Schedule 3 to Clause 43.02 Design and Development 
Overlay, a permit is not required to construct or carry out works for a residential dwelling. 

6.5. Landscaping and vegetation 

The application does not propose to remove any trees protected by the Vegetation 
Protection Overlay (VPO3) or the Local Law. 

6.6. Car parking and traffic 

Pursuant to Clause 52.06-1 of the Bayside Planning Scheme, the car parking 
requirements of Clause 52.06 – Car Parking do not apply to the extension of one dwelling 
on a lot in the Neighbourhood Residential Zone. 

6.7. Cultural Heritage management plan 

The site is located within an area of cultural heritage sensitivity, therefore an assessment 
as to whether the proposal is considered a high impact activity has been undertaken.  
Based on the Aboriginal heritage planning tool questionnaire, a cultural heritage 
management is not required.  

6.8. Development contributions levy 

Based on the proposed application and below recommendation, no development 
contributions levy is applicable.  

6.9. Objector issues not already addressed 

Plan inconsistencies 

One of the objectors sited that there is no lattice on top of the eastern boundary fence, 
which was verified upon visiting the subject site. Irrespective of this, an assessment 
against overlooking was undertaken based on this trellis not existing, and compliance 
was still achieved. 

External location of services 

Whilst not a Clause 54 consideration, the proposed location of the services on top of the 
first floor addition will have the least impact on the amenity of adjoining properties. The 
proposed location is a better outcome compared to having them proposed on the east 
or west elevations or on top of the ground floor elements of the existing dwelling or 
proposal due to the neighbouring two storey dwellings.  
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Support Attachments 

1. Application Plans   
2. Subject Site and Surrounds   
3. Clause 54 Rescode Assessment    
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4.8 18 WAVE STREET, HAMPTON 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2022/382/1  WARD: BOYD 

City Planning and Amenity - Development Services 
File No: PSF/22/36 – Doc No: DOC/22/327973 

Officers involved in the preparation of this report have no conflict of interest in this 
matter. 

1. Application details

Proposal 

The application seeks approval for buildings and works comprising one dwelling in a 
Design and Development Overlay, Schedule 12. Key details of the proposal are as 
follows: 

 Construction of a single three-storey dwelling on a lot of 586.5 square metres.

 The dwelling has a maximum building height of 10.68m.

o Note: A permit is required under the DDO12 for buildings and works that
exceed 9 metres, or in the case that a slope exists at a cross section of the
site of the building wider than 8 metres is 2.5 degrees or more, 10 metres.
The application was advertised on the basis that the 9-metre threshold
applied, however the applicant has since confirmed that an applicable slope
does exist on the site, qualifying the 10-metre threshold. The works still
exceed the threshold and require a permit however, and the assessment
criteria do not vary due to this change.

 A three-car garage is provided at ground level.

 Site coverage: 46.2%, Permeability: 38.8%, Garden area: 48.2%.

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 

Recommendation Notice of Decision to Grant a Permit 

Applicant Fredman Malina Planning Pty Ltd 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants. 

Date application received 21 July 2022 

Current statutory days 109 days (15/11/2022) 

Zoning General Residential Zone (Schedule 2) 

Overlays Design and Development Overlay (Schedule 12) 

Development Contribution Plan Overlay (Schedule 1) 

Site area 586.5 square metres 

Number of outstanding 
objections 

Five (5) 

Is a Development Contribution 
Levy applicable? 

No 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes, a CHMP is not required to be provided 
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2. 

History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

 Clause 43.02-2 (Design and Development Overlay) – Construct a building or 
construct or carry out works 

Note: the proposal does not trigger a permit to construct a dwelling under the General 
Residential Zone, as the lot is greater than 500 square metres. This also means that 
assessment against Clause 54 (ResCode) does not apply in this instance. 

Garden Area 

Pursuant to Clause 32.08-4, the construction of a dwelling or residential building on a lot 
between 500-650 square metres, requires the provision of a minimum of 30% garden 
area. The development plans confirm that the development has a garden area of 282 
square metres which equates to 48.2% and exceeds the minimum of 30% garden area 
required. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application. 

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Drainage Assets Engineer  No objection, subject to conditions 

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and five (5) objections were received.   

Five (5) objections remain outstanding at the time of this report.  

The following concerns were raised:  

 building Height 

 neighbourhood character 

 overlooking 

 overshadowing. 

Consultation meeting 

The applicant declined a consultation meeting, as it was considered that the content of 
the objections received generally involved items that could not be addressed in a way 
that would reach a resolution between objectors and the applicant. 
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4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2022/382/1 for the land known and described as 18 Wave Street, Hampton for 
buildings and works comprising one dwelling in a Design and Development 
Overlay Schedule 12 in accordance with the endorsed plans and subject to the 
following conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions. The plans 
must be generally in accordance with the advertised plans prepared by Carter 
Grange referenced TP01–TP09, TP11, & TP12, dated 21 December 2021 but 
modified to show: 

a) the setback of the southern wall of the second floor increased by 2.0 
metres 

b) the setback of the northern wall of the second floor, including the 
balcony,  increased by 1.0 metre 

c) a schedule of construction materials, external finishes and colours 
(incorporating for example paint samples) 

d) an amended Landscaping Plan in accordance with Condition 7 

e) a Tree Management and Protection Plan in accordance with Condition 
10 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Vehicle Crossings must be constructed to Council’s Standard Vehicle 
Crossover Guidelines and standard drawing unless otherwise approved by the 
Responsible Authority. Separate consent/permit for crossovers is required 
from Council’s Asset Protection Unit. Kerb and channel to be constructed or 
reinstated to the satisfaction of Council. 

Landscaping 

7. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape concept plan drawn by Zenith 
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Concepts Pty Ltd, dated 8/07/2022 and the Bayside Landscaping Guidelines 
and be drawn to scale with dimensions. The plan must show: 

a) The proposed canopy trees in the rear setback to be set at least 1 metre 
in from the property boundaries 

b) The replacement of the Burgundy Myrtle in the rear setback with an 
indigenous species capable of reaching at least 8 metres in height at 
maturity 

c) a survey, including, botanical names of all existing trees to be retained 
on the site including Tree Protection Zones calculated in accordance 
with AS4970-2009 

d) a survey including botanical names, of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

e) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant 

f) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

g) details of surface finishes of pathways and driveways 

h) planting schedule to be a minimum of 80% indigenous species. 

8. Before the occupation of the development the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

9. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Tree Protection Management Plan 

10. Before the development starts, including any related demolition or removal of 
vegetation, a TPMP, prepared by a suitably qualified arborist, to the 
satisfaction of the Responsible Authority, must be submitted to and be 
endorsed by the Responsible Authority. This report must be made available to 
all relevant parties involved with the site. 

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties 
(including public open space trees) where any part of the Tree Protection 
Zone falls within the subject site 

b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures  

e) monitoring and certification by the project arborist of implemented 
protection measures. 

Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
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arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 

The TPP must: 

a) be legible, accurate and drawn to scale  

b) indicate the location of all tree protection measures to be utilised 

c) include the development stages (demolition, construction, landscaping) 
where all tree protection measures are to be utilised 

d) include a key describing all tree protection measures to be utilised.  

11. All actions and measures identified in the Tree Management Report must be 
implemented. 

12. Before any works associated with the approved development, the contact 
details of the project arborist responsible for implementing the endorsed Tree 
Management Report must be submitted to the Responsible Authority. 

Protection of trees for services 

13. All underground services must be located outside of Tree Protection Zones 
(TPZ) of all trees to be retained. If this is not possible, any underground service 
installations within a TPZ must be bored beneath the entire TPZ to a minimum 
depth 800mm. If this is not possible, any excavation within the TPZ required 
for the connection of services must be undertaken by approved non-
destructive digging techniques, under the supervision of a project arborist and 
with the written approval of the Responsible Authority.  

Drainage 

14. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

15. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s Infrastructure Assets Department. 

16. The surface of all balconies and terraces are to be sloped to collect the 
stormwater run-off into stormwater drainage pipes that connect into the 
underground drainage system of the development to the satisfaction of the 
Responsible Authority. 

17. Council records indicate that there is a 1.83m wide drainage and sewerage 
easement along the southern property boundary as indicated on the drawings 
provided. The plans indicate no proposals to encroach into the easement with 
any buildings or structures of note. Proposals to be built over the easement 
will require Build Over Easement consent from the responsible 
Authority/Authorities. 

Permit Expiry 

18. This permit will expire if one of the following circumstances applies: 
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a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

 This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

 This permit application was not assessed against the provisions of Clause 54 
– One Dwelling on a Lot (ResCode) of the Bayside Planning Scheme. It is the 
responsibility of the applicant/owner to appoint a Registered Building Surveyor 
to determine compliance of the endorsed plans associated with the issue of 
this Planning Permit against Part 5 of the Building Regulations 2018.  Non-
compliance with any regulation will require dispensation from Council’s 
Building Department. 

 A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

 Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  

 A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council Drain / kerb / channel. 

 The permit holder must obtain approval from the relevant authorities to build 
over the easement(s). 

 

 

5. Council Policy 

Council Plan 2021–25 

Relevant objectives of the Council plan include: 

 Land use will enhance Bayside’s liveability and protect the distinctive heritage and 
character of our various localities. 

Relevant strategies of the Council plan include: 

 Enhance vegetation (including through tree canopy) through accelerated tree 
planting and tree protection on public and private land. 

 Strategic planning and controls protect and reflect the diverse environmental and 
heritage values of Bayside. 

 Encourage the planning of well-designed new development that is appropriately 
located and consistent with the preferred neighbourhood character and residential 
amenity. 

Bayside Planning Scheme 

Update the text below as required and relevant to your proposal. 

 Clause 2 Municipal Planning Policy 
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 Clause 2.03 Strategic Directions 

 Clause 11  Settlement 

 Clause 11.03-1S Activity Centres 

 Clause 11.03-1L Hampton Major Activity Centre 

 Clause 15  Built Environment and Heritage 

 Clause 15.01-1L Urban Design 

 Clause 15.01-5S  Neighbourhood Character 

 Clause 15.01-5L Bayside Preferred Neighbourhood Character (F1) 

 Clause 16  Housing 

 Clause 32.08  General Residential Zone (Schedule 2) 

 Clause 43.02  Design and Development Overlay (Schedule 12) 

 Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

 Clause 52.06  Car Parking 

 Clause 53.18 Stormwater Management in Urban Development 

 Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Neighbourhood character 

The site is located within Neighbourhood Character Precinct F1.  The proposal is 
considered to demonstrate an appropriate level of compliance with the general objectives 
and strategies of Bayside preferred neighbourhood character policy as well as the 
preferred character policy guidelines and preferred character strategies for the precinct.  

Retain established trees and vegetation. Replace any trees removed with species that 
will grow to a similar height. Encourage replanting of indigenous sandbelt vegetation. 

There are no substantial canopy trees on site, and smaller vegetation is being removed. 
Multiple canopy trees and groundcover have been proposed in the landscape plan 
however, which will replace the small removals. Some conditions to amend the 
landscape plan have been included, refer to Section 6.3 for more detail. 

The landscaping proposed does include some native and indigenous species. A 
condition has been included however to increase the level of indigenous species, to 
further promote quality replacement planting. 

Site buildings to create the appearance of space between buildings and accommodate 
substantial vegetation. 

The built form is set off the boundary on all sides. This allows the new landscaping to 
surround the built form, and create a sense of spacing from other adjoining built forms. 
The recessing of upper levels further adds to this spacing, although is somewhat limited 
to the southern side. To further aid in reducing the scale and presence of the dwelling 
given its increased height, conditions to further set in the second floor have been 
included in the recommendation. 

Minimise loss of front garden space. 

The front setback is shallower than preferred, with a small variation from the comparable 
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examples either side, as discussed further below in Section 6.2. It still allows space for 
decent canopy tree planting however with two large canopy trees proposed, and plenty 
of other vegetation and landscaping to maintain the landscape character of residential 
buildings set within vegetated front gardens that the objectives of the Design and 
Development Overlay speak to. 

Locate garages and car ports at or behind the line of the dwelling 

The garage frontage is set slightly behind the front line of the rest of the dwelling. 

Recess second storey elements from the front façade. 

Each level of the front façade is recessed from the one below, with approximately 1.1m 
between ground and first, and 4.48m between first and second floors. 

Avoid high pitched or mansard roof forms with dormer windows 

The proposed dwelling incorporates a flat roof with parapet and box gutter design across 
all floors. There are no raised or pitched roof forms present. 

Reflect the lightness of the streetscape created through the use of a mix of building 
materials and finishes such as a variety of timber or other non-masonry wall materials 
where possible. Avoid heavy design detailing (e.g. large masonry columns and piers). 

The material palette is light toned, predominantly white shades, across render and 
cladding materials. The design avoids the use of large columns, and breaks up much of 
the spans with glazing, as well as physical and material articulation across all floors. 

Provide low, open style front fences other than along heavily trafficked roads, design 
front fences to be consistent with the building era. 

No front fence is proposed. 

Overall, the proposed design in quite consistent with the expected design response 
features and qualities of the preferred character outcomes. The building is positioned to 
provide space between buildings and room for landscaping, and includes various forms 
of articulation to break up the extent of built form. The sheer form of the southern façade 
(at first and second floors), and the limited setback of the northern upper level, are sought 
to relieved by way of permit condition.  The siting of the dwelling in the streetscape, and 
the impacts of the upper level are discussed more directly in reference to the DDO12 
below. 

6.2. Design and Development Overlay Schedule 12 (DDO12) 

Schedule 12 to the Design and Development Overlay provides for built form standards 
for the Hampton Street Major Activity Centre. The subject site lies on the north-east side 
of the MAC, almost equidistant between Hampton Street and the boundary of the MAC, 
in a residential area. A permit is specifically required under the Schedule to construct a 
building in a Residential Zone with an overall building height greater than 9 metres, or 
10 metres in the case that a slope exists at a cross section of the site of the building 
wider than 8 metres is 2.5 degrees or more. The proposal has an overall height of 10.68 
metres. 
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Image 1 Map of the Hampton St MAC, with the subject site pinned in red 

The design objectives of the DDO12 include: 

- To ensure that the height of new development is compatible with the preferred 
future role and character of the Hampton Street Major Activity Centre. 

- To develop the centre in a way that conserves and enhances its valued urban 
character and heritage places. 

- To ensure that new development contributes to safe and active streets. 

- To maintain a strong landscape character with residential buildings set within 
vegetated front gardens and streetscapes in the residential precincts.  

These are considered to be correctly addressed by the proposed development, as 
demonstrated by its high consistency with the buildings and works requirements of the 
Overlay, within the relevant considerations that pertain to residential development. The 
landscape character component of the fourth objective is considered further in Sections 
6.1 and 6.3.  

Building Height 

Under the Schedule, a building must not exceed the Maximum Building Heights (in 
metres and storeys) specified in the built form precinct provisions. Further, for residential 
precincts, design responses including recessed upper most levels and attic style 
development are encouraged. 

The subject site is located in Precinct E, bearing a maximum building height of 11.0m (3 
storeys). The proposal is three storeys, with a maximum building height of 10.68m, sitting 
under the 11m limit.  

Regarding the design response, the proposal does not utilise an attic design for the third 
storey. The upper level is recessed from the floor below to the front, but includes more 
limited recesses to the sides, with the southern elevation having a sheer wall across the 
first and second floors. This sheer wall, at first and second floors, will have presentation 
to both the street and is inconsistent with the neighbourhood character.  Further, the 
northern upper level setback is less than 1 metre, and considered to be insufficient when 
‘recessing’ the upper level. 
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It is considered that increasing the side setbacks of the second floor would alleviate this 
presence of the sheet wall, and provide a more consistent and directly responsive design 
to the objectives and decision guidelines of the Overlay, particularly the impact of the 
upper levels of the building on surrounding residential land and when considered from 
the streetscape. This is included in the recommended conditions of approval. 

Building Setbacks 

Under the Schedule, buildings in a Residential Zone ‘should’ be set back in accordance 
with the relevant Clauses 54 standards, except that the second floor should be set back 
a minimum of 4 metres behind the front wall of the floor immediately below, unless the 
second floor is an attic.  

The relevant Clause 54 standards here are A3 (Street Setback) and A10 (Side and Rear 
Setbacks). It should just be noted here that the Schedule 2 to the General Residential 
Zone does not vary the setbacks requirements of Standard A3 or A10, unlike a large 
majority of other Bayside residential zoning.  

Street Setback (Standard A3) requires buildings to be setback the average distance of 
the front walls of the existing buildings on the abutting lots, which is 6.55m. The DDO12 
also directs to a 4 metre setback of the second floor from the floor immediately below. 
The proposed setback is slightly forward of this measurement, but includes and exceeds 
the 4m second-floor setback expectation, as shown in Image 3 and 4. 

Required Street Setback Proposed Setback Variation 

6.55m Ground Floor: 5.32–5.45m 

First Floor: 6.41–6.46m 

Second Floor: 10.89–10.94m 

Ground Floor: 1.23m 

First Floor: 0.14m 

Second Floor: N/A 

 

     

Image 2 and 3 Second floor plan, and south elevation, showing the 4.48m increase in 
front setback between first and second floors. 

Whilst encroaching on the required street setback, the objectives of the Overlay include 
ensuring that new development contributes to safe and active streets, and maintaining a 
strong landscape character with residential buildings set within vegetated front gardens 
and streetscapes in the residential precincts. To this end, the proposed setback variation 
is still suitable, as the lack of front fence, and accommodation of a number of large 
canopy trees and other vegetation in the front setback address these objectives. 
Increasing the setback would not change the outcome of these beyond perhaps even 
more landscaping potential. The decision guidelines also speak to the impact of the 
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upper levels of the building on surrounding residential land, and the setback of upper 
levels of the building from any residential zoned land. It is considered that the upper 
levels are setback acceptably to avoid any undue overshadowing to adjoining properties, 
or dominant visual presence to the streetscape. On this basis, the street setback 
variation, in the context of the Design and Development Overlay, is considered 
acceptable.  

Side and Rear Setbacks (Standard 10) as would be applicable under the Zone imposes 
a numerical setback requirement of 1 metre, plus 0.3 metres for every metre of height 
over 3.6 metres up to 6.9 metres, plus 1 metre for every metre of height over 6.9 metres. 

Ground Floor First Floor Second Floor 

Required Proposed Required Proposed Required Proposed 

North (side) 1m 2.2m 2.72m 4.63m 5.13m 5.5m 

South (side) 1m 2m 3.26m 6.31m 5.4m 6.31m 

East (rear) 1m 4.8m 1.99m 6.75m 5.07m 5.75m 

The proposal is complies with these Standard A10 requirements to both sides and the 
rear, in many places by a substantial margin as evident in Images 3, 4, & 5 below. Again, 
the design response, setbacks and impact to adjoining properties are more than 
consistent with the expectations that would be placed on any other nearby sites. The 
increased separation and spacing provides room for landscaping onsite and retains solar 
access offsite. As an expectation under the DDO12, the side and rear setbacks are 
considered acceptable.  

  

Image 4 Front (west) elevation, with side setback profiles shown in red 
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Image 5 Rear (east) elevation, with side setback profiles shown in red 

 

Image 6 South elevation, with rear setback profile shown in red 

 

Decision Guidelines: 

The decision guidelines that apply to an application for a permit under the DDO12 to be 
considered, as appropriate, include: 

 The neighbourhood and site description. 

 The design response. 

 The impact of the upper levels of the building on surrounding residential land. 

 The setback of upper levels of the building from any residential zoned land. 

 The Hampton Street Centre Framework Plan contained in Clause 21.11.  

 Design Guidelines for Higher Density Residential Development (Department of 
Sustainability and Environment, 2004) in assessing the design and built form of 
residential development of five or more storeys. 

 Safer Design Guidelines for Victoria (Crime Prevention Victoria and Department 
of Sustainability and Environment, 2005) in assessing the design and built form 
of new development. 
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The proposal, subject to some reduction in scale of the second floor, demonstrates 
through its response to the Overlay directions appropriate siting and spacing, and the 
inclusion of a considered landscaping plans, a robust adherence to the relevant decision 
guidelines, considering the site context and the intent of the guidelines in relation to 
increased built form in the Activity Centre setting. 

The plans and report provided also demonstrate that the upper levels do not produce an 
unacceptable level of overshadowing to adjoining premises, and will not be prominently 
visible from the street due to the substantial front setback increase between first and 
second floors, when the recommended conditions are considered. 

 

Image 7 Perspective drawing of proposed dwelling, demonstrating limited extent of 
third storey visibility. 

Overall, the proposal’s height and siting, when considered against the objectives and 
decision guidelines of the DDO12, achieves a clear level of consistency and considered 
acceptable. 

6.3. Landscaping 

The site is not affected by a Vegetation Protection Overlay, and the application does not 
propose to remove any trees protected by the Local Law. 

Trees 15, 16, & 17 are located on adjoining sites with their Tree Protection Zones (TPZ) 
extending into the subject site. As such consideration must be given to the impact of the 
development upon these trees. Council’s Arborist has advised that a Tree Protection 
Plan and Tree Management Plan will be required to be submitted to ensure these trees 
remain viable both during and post construction. A condition to this effect is included in 
the recommendation. 

Alongside with the development plans, a landscape plan has been submitted, and is 
considered acceptable, subject to some minor variations provided via condition. The plan 
currently includes the addition of three large canopy trees (one 10-metre and two 8-metre 
varieties), and a smaller canopy tree (5-metre varieties) between the front and rear 
setback, along with various shrubs and groundcover. The small canopy tree should be 
replaced with a larger species, capable of reaching at least 8 metres in height. Further, 
the new canopy tree and the Water Gum proposed in the north-east corner should be 
positioned at least 1 metre in from the property boundaries, to alleviate potential issues 
and give the trees greater viability for full growth. 

Once endorsed the landscape plan will therefore include the planting of four canopy trees 
(trees with mature heights of 8m or greater) in the front and rear setbacks. 

6.4. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, a dwelling requires car parking 
to be provided at a rate of 1 car space per one or two bedroom dwellings and 2 car 
spaces per three or more bedroom dwellings. 
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The dwelling comprises four bedrooms and is afforded three car spaces in the form of a 
large garage. The proposed on site car parking meets the requirements of Clause 52.06-
5. 

6.5. Cultural Heritage management plan 

The site is located within an area of cultural heritage sensitivity, therefore an assessment 
as to whether the proposal is considered a high impact activity has been undertaken.  
Based on the Aboriginal heritage planning tool questionnaire, a cultural heritage 
management is not required. 

6.6. Development contributions levy 

Based on the proposed application and below recommendation, no development 
contributions levy is applicable. 

6.7. Objector issues not already addressed 

Overshadowing 

Whilst not strictly considered against Clause 54 (ResCode), the shadow diagrams 
provided with the application plans demonstrate that the shadows cast by the proposed 
development would comply with the required standard, having at least five hours between 
9am and 3pm with at least 75% (or 40 square metres) of adjoining secluded private open 
space not shaded. The extent of overshadowing otherwise falls within existing fence 
shadow lines, or onto driveways. 

Overlooking 

Similar to the overshadowing, the scope of assessment within this application does not 
strictly include Clause 54 (ResCode), including overlooking standards. The advertised 
plans include some indicative screening to windows that pose an overlooking potential, 
however the requirement and detailing of this window treatment will be addressed by the 
Building Surveyor as part of the subsequent Building Permit process. 

Neighbourhood Character 

As considered further in Section 6.1, the proposal demonstrates a clear adherence to the 
preferred neighbourhood character guidelines and strategies subject to the recommended 
conditions. There is clear spacing and separation, accommodation for strong landscaping 
opportunities, and articulation of the built form so as to break up the form and bulk. In 
terms of the scale of the development, the overall height is within the maximum building 
height limit of the Zone, and it has been demonstrated in the proposal and assessment 
that the proposed height is suitable in consideration and context of the DDO12 controls 
and guidelines that apply.  

 

Support Attachments 

1. Application Plans   
2. Site and Surrounds    
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4.9 64 LYNCH CRESCENT, BRIGHTON 
NOTICE OF DECISION TO GRANT A PERMIT 
APPLICATION 2022/386/1  WARD: CASTLEFIELD 

City Planning and Amenity - Development Services 
File No: PSF/22/36 – Doc No: DOC/22/328247 

Officers involved in the preparation of this report have no conflict of interest in this 
matter.  

1. Application details

Proposal 

The application seeks construction of two (2) dwellings on a lot and a front fence 
exceeding 1.2 metres.  

Key details of the proposal are as follows: 

 Two (2) double storey with basement, side-by-side dwellings

 Building height 7.7 metres and two (2) storeys, with basement level.

 Site coverage 50.7%

 Permeability 39.3%; and

 Each dwelling is afforded three (3) car spaces in the form of a basement car park.

The application plans are provided at Attachment 1. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
2. 

History 

There is no planning permit history relevant to this application. 

Recommendation Notice of Decision to Grant a Permit 

Applicant Mancini Made Pty Ltd 

Title/Covenant/S173 Agreement The title is not subject to any restrictive covenants. 

Date application received 25 July 2022 

Current statutory days 64 days (as of 15/11/2022) 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 3) 

Development Contributions Plan Overlay (Schedule 1) 

Site area 618m² 

Number of outstanding 
objections 

4 

Is a Development Contribution 
Levy applicable? 

Yes 

Is the site located within an area 
of cultural heritage sensitivity? 

No 
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2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

 Clause 32.09-6 (Neighbourhood Residential Zone) – Construction of two or more 
dwellings on a lot and a front fence exceeding 1.2 metres. 

Garden Area 

Pursuant to Clause 32.09-4, the construction of a dwelling or residential building on a lot 
between 500 and 650 square metres, requires the provision of a minimum of 30% garden 
area.  The development plans confirm that the development has a garden area of 238.55 
square metres which equates to 38.5% and exceeds the minimum of 30% garden area 
required. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

The application was referred to the following Council departments for comment: 

Internal Referral  Response 

Drainage Assets Engineer  No objection, subject to conditions 

Revenue Services (Addressing) No objection 

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and four (4) objections were received.   

 Four (4) objections remain outstanding at the time of this report.  

The following concerns were raised:  

 Privacy / Overlooking 

 Walls on boundary  

 Visual bulk  

 Setbacks 

 Overshadowing 

 Vegetation protection 

 Parking / traffic 

 Overdevelopment. 

Consultation meeting 

 The Permit Applicant opted to not undertake a consultation meeting with objectors. The 
applicant has however provided a response to the objections received which has been 
included at Attachment 4.  
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4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit under the 
provisions of the Bayside Planning Scheme in respect of planning application 
2022/386/1 for the land known and described as 64 Lynch Crescent, Brighton for 
the construction of two (2) dwellings on a lot and a front fence exceeding 1.2 
metres in accordance with the endorsed plans and subject to the following 
conditions from the standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions. The plans 
must be generally in accordance with the plans advertised prepared by 
Mancini Made, project No. 90.21, dated 17/08/2022 and revision B but 
modified to show: 

a) a Sustainable Design Assessment in accordance with Condition 13 

b) a Landscaping Plan in accordance with Condition 14 

c) a Tree Management and Protection Plan in accordance with Condition 
17 

d) provision of the development contributions fee in accordance with 
Condition 28 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

8. Vehicle Crossings must be constructed to Council’s Standard Vehicle 
Crossover Guidelines and standard drawing unless otherwise approved by the 
Responsible Authority. Separate consent/permit for crossovers is required 
from Council’s Asset Protection Unit. Kerb and channel to be constructed or 
reinstated to the satisfaction of Council.  

9. The existing footpath levels must not be lowered or altered in any way at the 
property line (to facilitate the basement ramp). This is required to ensure that 
normal overland flow from the street is not able to enter the basement due to 
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any lowering of the footpath at the property line. Any public assets (including 
service pits, poles and trees) that are required to be removed/relocated to 
facilitate the development must be done so at the cost of the owner/applicant 
and subject to the relevant authority's consent. The redundant vehicular 
crossing must be removed and the footpath, nature strip and kerb reinstated 
at the owner’s cost to the satisfaction of Council.  

10. Prior to the commencement of any proposed works above basement level, all 
levels and gradients of the ramp must be checked by a qualified surveyor.  

11. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
authority and the Responsible Authority. 

12. Storage areas within the basement visible from common areas to be enclosed 
within a metal cladding to ensure they are secure and goods within the storage 
area are not visible and in accordance with Standard D20 of Clause 58 of the 
Bayside Planning Scheme. 

Sustainable Design Assessment 

13. Prior to the endorsement of plans pursuant to Condition 1, a Sustainable 
Design Assessment (SDA) must be submitted to and approved by the 
Responsible Authority.  All Environmentally Sustainable Design (ESD) 
measures within the SDA must be documented appropriately on revised plans. 
The SDA should include information such as: 

a) a BESS report with a minimum 50% score overall and achieve the 50% 
minimum scores for water, energy and indoor environment quality (IEQ) 
and 100% for stormwater 

b) a commitment that the development achieves a 6.5-star average 
NatHERS Rating. Each new dwelling must meet the minimum 6-star 
NatHERS rating requirement and not exceed the cooling load of 21 
MJ/sqm  for NatHERS Climate Zone 62 Moorabbin 

c) preliminary building energy rating certificates that align with plans 

d) provision of double glazing to all new windows 

e) appropriate shading to all north, east and west facing windows 

f) maximum internal lighting density of 4W/m2 

g) water efficient plumbing fixtures with minimum WELS rating of 5-star for 
taps, 3-star for shower and 4 star for WC 

h) water and energy efficient appliances (dishwasher, washing machine, 
dryer etc.) within one star of best available in the market, if installed 

i) provision of external dry lines for each dwelling 

j) bicycle parking space in each garage/ private open space area 

k) provisions such as Junction box/ Power Point to accommodate 
infrastructure for charging electric vehicles in future 

l) a STORM Report with minimum score 100% showing calculations to 
demonstrate the Urban Stormwater Best Practice Environmental 
Management Guidelines are achieved as required by planning clause 
53.18 
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m) the type of water sensitive urban design / stormwater treatment 
measure/s to be used and their location in relation to buildings, sealed 
surfaces and landscaped areas, providing design details and cross 
sections   

n) rainwater tank/s for new dwellings connected for WC flushing and 
irrigation that are accessible for maintenance 

o) provisions for renewable energy systems such as Solar PV 

p) commitment to recycle at least 70% of construction and demolition 
waste 

q) measures to reduce urban heat island impact such as light or medium 
coloured roof and driveway 

r) use of sustainable materials such as low VOC paints for the internal 
walls 

s) use of timber certified by the Forest Stewardship Council (FSC) or 
Program for the Endorsement of Forest Certification (PEFC) certified or 
recycled / reused 

t) provision of green walls / vertical gardens 

all to the satisfaction of the Responsible Authority.  

Landscaping 

14. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must be 
generally in accordance with the landscape concept plan drawn by Peninsula 
Landscape Architects, reference 22-2310, dated Aug 2022 and the Bayside 
Landscaping Guidelines and be drawn to scale with dimensions. The plan 
must show: 

a) the Silver Banksia trees located within the rear setback of each dwelling 
to be replaced with a species that can reach a minimum height of 8 
metres at maturity 

b) a survey, including, botanical names of all existing trees to be retained 
on the site including Tree Protection Zones calculated in accordance 
with AS4970-2009 

c) a survey including botanical names, of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

d) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant. 

e) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

f) details of surface finishes of pathways and driveways 

g) where practicable, the inclusion of green walls at appropriate locations 

h) planting schedule to be a minimum of 80% indigenous species. 
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15. Before the occupation of the development the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

16. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Tree Protection Management Plan 

17. Before the development starts, including any related demolition or removal of 
vegetation, a TPMP, prepared by a suitably qualified arborist, to the 
satisfaction of the Responsible Authority, must be submitted to and be 
endorsed by the Responsible Authority. This report must be made available to 
all relevant parties involved with the site. 

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties 
(including public open space trees) where any part of the Tree Protection 
Zone falls within the subject site 

b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures  

e) monitoring and certification by the project arborist of implemented 
protection measures. 

Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 

The TPP must: 

a) be legible, accurate and drawn to scale  

b) indicate the location of all tree protection measures to be utilised 

c) include the development stages (demolition, construction, landscaping) 
where all tree protection measures are to be utilised 

d) include a key describing all tree protection measures to be utilised.  

18. All actions and measures identified in the Tree Management Report must be 
implemented. 

19. Before any works associated with the approved development, the contact 
details of the project arborist responsible for implementing the endorsed Tree 
Management Report must be submitted to the Responsible Authority. 

20. Any pruning that is required to be done to the canopy of any tree to be retained 
(specify particular tree/s) is to be done by a qualified Arborist to Australian 
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Standard – Pruning of Amenity Trees AS4373-1996. Any pruning of the root 
system of any tree to be retained (specify particular tree/s) is to be done by 
hand by a qualified Arborist. 

Protection of trees for services 

21. All underground services must be located outside of Tree Protection Zones 
(TPZ) of all trees to be retained. If this is not possible, any underground service 
installations within a TPZ must be bored beneath the entire TPZ to a minimum 
depth 800mm. If this is not possible, any excavation within the  TPZ required 
for the connection of services must be undertaken by approved non-
destructive digging techniques, under the supervision of a project arborist and 
with the written approval of the Responsible Authority. 

Street tree protection 

22. Soil excavation must not occur within 3.5 metres from the edge of the Zelkova 
serrata (Japanese Zelkova) street tree asset’s stem at ground level.  

23. A tree protection fence is for the protection of a tree’s canopy and root zone. 
Conditions for street tree protection fencing during development are as 
follows: 

a) Fencing is to be secured and maintained prior to demolition and until all 
site works are complete.  

b) Fencing must be installed to comply with AS4970-2009, Protection of 
trees on development sites.  

c) Fencing should encompass the Tree Protection Zone (TPZ) for all street 
trees adjacent to the development. 

d) Fencing is to be constructed and secured so its positioning cannot be 
modified by site workers.  

e) If applicable, prior to construction of the Council approved crossover, 
TPZ fencing may be reduced to the edge of the new crossover to 
facilitate works.  

24. Prior to soil excavation for a Council approved crossover within the TPZ, a 
trench must be excavated along the line of the crossover adjacent to the tree 
using root sensitive non-destructive techniques. All roots that will be affected 
by must correctly pruned.  

25. Any installation of services and drainage within the TPZ must be undertaken 
using root sensitive non-destructive techniques.  

Drainage 

26. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

27. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s City Assets and Projects Department. 

Development Contribution  

28. Prior to endorsement of the plan/s required under Condition 1 of this permit, 
the permit holder must pay a drainage levy in accordance with the amount 
specified under the Bayside Drainage Development Contributions Plan. The 
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levy amount payable will be adjusted to include the Building Price Index 
applicable at the time of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

Permit Expiry 

29. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

 Council would be supportive of the applicant and/or owner making a tax-
deductible donation equal to 0.1% of the sale price of any dwelling approved 
under this permit to Homes for Homes Limited (CAN 143 141 544) or 
equivalent social and/or affordable housing not-for-profit organisation. 

 Council is the responsible authority for the allocation of street addressing in 
accordance with the “Rural and Urban Addressing Standards (4819:2011)”.  It 
is the applicant/property owner’s obligation to comply with the Street address 
allocations prior to the completion of construction. 

 Eastern Dwelling – 64A Lynch Crescent BRIGHTON 3186 

 Western Dwelling – 64B Lynch Crescent BRIGHTON 3186 

For more information on street numbering, please contact Council’s Revenue 
Services Team on 9599 4444. 

 This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

 A permit must be obtained from Council for all vehicular crossings. These must 
be constructed under Council's supervision for which 24 hours’ notice is 
required. 

 Construction of any fence / wall / letterbox structures may necessitate removal 
/ damage of some sections of footpath. If this is the case, a ‘Road Opening 
Permit’ must be obtained to facilitate such work.  

 A ‘Road Opening / Stormwater Tapping Permit’ is to be obtained from the 
Infrastructure Department prior to the commencement of the connection to the 
Council Drain / kerb / channel. 

 
 

 

5. Council Policy 

Council Plan 2021–25 

Relevant objectives of the Council plan include: 

 Lead and influence change to address the climate emergency and strive to reduce 
its impact in the health of our community, environment and the planet. 
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 Land use will enhance Bayside’s liveability and protect the distinctive heritage and 
character of our various localities. 

Relevant strategies of the Council plan include: 

 Adopt and champion innovative ways of working and evaluate policy against its 
climate impact to reduce harm. 

 Enhance vegetation (including through tree canopy) through accelerated tree 
planting and tree protection on public and private land. 

 Strategic planning and controls protect and reflect the diverse environmental and 
heritage values of Bayside. 

 Encourage the planning of well-designed new development that is appropriately 
located and consistent with the preferred neighbourhood character and residential 
amenity. 

Bayside Planning Scheme 

 Clause 2 Municipal Planning Policy  

 Clause 2.03 Strategic Directions 

 Clause 11  Settlement 

 Clause 15  Built Environment and Heritage 

 Clause 15.01-5S  Neighbourhood Character 

 Clause 15.01-5L Bayside Preferred Neighbourhood Character 

 Clause 16  Housing 

 Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

 Clause 43.02  Design and Development Overlay (Schedule 3) 

 Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

 Clause 52.06  Car Parking 

 Clause 53.18 Stormwater Management in Urban Development 

 Clause 55  Two or more dwellings on a lot 

 Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Neighbourhood character 

The site is located within Neighbourhood Character Precinct E1. The proposal is 
considered to demonstrate an appropriate level of compliance with the general objectives 
and strategies of Bayside preferred neighbourhood character policy as well as the 
preferred character strategies for the precinct.  

The surrounding Lynch Crescent streetscape has a varied neighbourhood character. 
The neighbouring residential areas are generally developed with a mixture of large single 
dwellings and more recently multi-dwelling developments, generally set within well 
landscaped front and rear gardens.  

A response to the preferred character strategies of Precinct E1 is provided below: 
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Retain wherever possible dwellings from the pre-World War 2 era that are intact, in 
good condition and contribute to the valued character of the Precinct.  

The existing dwelling is not from the pre-World War 2 era and is proposed for 
demolition. 

Retain the front of valued existing dwellings in alterations and extensions and design 
them to be complementary to the building era.  

The existing dwelling is considered to not overly contribute to the valued character of 
the Precinct and is proposed to be demolished. 

Retain large trees and established vegetation and provide for the planting of trees 
where possible. 

There is no large and established vegetation within the subject site. In accordance with 
conditions set out in the recommendation the development will include the planting of 
four (4) canopy trees (trees with mature heights of 8m or greater) across the front and 
rear setbacks. 

Site buildings to create the appearance of space between buildings and accommodate 
substantial vegetation.  

The proposed development has been appropriately sited to allow for the appearance of 
space between buildings, with generally compliant side setbacks at ground and first floor 
levels. The development has also been sited to provide adequate space to accommodate 
substantial vegetation with four (4) canopy trees to be planted across the front and rear 
setbacks.  

Minimise the loss of front garden space.  

The development proposes a reasonable front setback, and any hardstand elements are 
limited to the driveways and pedestrian access of both dwellings, minimising any loss of 
front garden space.  

Locate garages and car ports at or behind the line of the dwelling.  

Both dwellings incorporate basement car parking, with entries located behind the front 
line of the dwelling.  

Minimise paving in front garden areas including driveways and crossovers.  

The paving in the front garden areas is limited to the driveways and pedestrian access 
of both dwellings only, minimising the use of paving within the front garden areas. 

Recess second storey elements from the front façade.  

The upper floor of the development is not recessed from the front façade and 
marginally projects into the front setback. The projected first floor is considered 
acceptable as it remains compliant with the street setback requirements whilst adding 
articulation and visual interest to the streetscape.  

Articulate front façades and provide roofs with eaves.  

The front façade of the development is suitably articulated. The façade has a mixture of 
materials and finishes with the upper floor projecting beyond the ground floor façade. 
The development does not propose eaves due to its flat roof form however this is 
considered satisfactory as it compliments the contemporary design of the development.   

Encourage building façades to add visual interest to the streetscape through a mix of 
materials, colours and finishes in building façades, drawn from the palette commonly 
found in the area.  

The development proposes a mixture of materials, textures and finishes including white 
brickwork, black and dark grey vertical cladding, grey render, and dark grey batten 
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cladding. This mixture in materials, colours and finishes adds articulation and creates 
visual interest to the streetscape.  

Avoid excessive use of render or one material on external wall surfaces.  

The proposal minimises the use of render or one material through the incorporation of 
a mixture of materials, finishes and colours across the development.  

6.2. Compliance with Clause 55 (ResCode) 

An assessment against the requirements of Clause 55 is provided at Attachment 3. 
Those non-compliant standards are discussed below: 

Site coverage (Standard B8) 

Required Proposed Variation 

50% 50.7% 0.7% 

The objective of the standard is to ensure the site coverage should respect the existing 
or preferred neighbourhood character and respond to the features of the site. 

The development proposes a site coverage of 50.7% when a site coverage of 50% is 
required to meet the standard, seeking a variation of 0.7%. The sought variation is 
considered acceptable as it is exceptionally minor, does not result in unreasonable visual 
bulk and the development is compliant with requirements around permeability, 
landscaping and private open space. In addition, the proposed built form and site 
coverage is consistent with the built form character of the area.  

Side and rear setbacks (Standard B17) 

 Ground floor First Floor 

 Requirement Proposed Requirement Proposed 

East (side) 0m or 2m 0m, 2.01m 4.38m - 3.74m 3.52m, 4.03m 

West (side) 0m or 2m  2.01m, 0m 3.86m - 3.44m 3.37m, 4.03m 

North (rear) 0m or 3m  5.46m, 5.99m 5.18m, 4.83m 6.70m, 7.08m 

The objective of the standard is to ensure the height and setback of a building from a 
boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings. 

The proposed eastern (Dwelling 2) and western (Dwelling 1) side setbacks at first floor 
level fail to satisfy the numerical requirements of the Council’s side and rear setback 
standard as varied by the schedule to the zone. Figures 1 and 2 below highlight (in red) 
the areas of non-compliance.  

The non-compliances to the eastern side setback at first floor level relates to the entire 
eastern façade, seeking a variation of between 150mm and 860mm. The subject site 
includes a slope from south to north and as a result there is an increase in external wall 
height from the front of the site down to the rear.  

The proposed non-compliances to the eastern side setback are considered acceptable 
as they are relatively modest variations, are partly due to the topography of the land and 
for the most part, abut the non-sensitive interface of the service yard of the adjoining 
dwelling at No. 62 Lynch Crescent. While the ensuites associated with bedrooms 3 and 
4 are adjacent to the secluded private open space of No. 62 Lynch Crescent, it is 
considered that the development will not present unreasonable visual bulk nor result in 
adverse amenity impacts by the way of overshadowing or overlooking. Furthermore, the 
projecting elements which partly result in some of non-compliances add articulation and 
help break up the built form of the side façade.  
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The non-compliances to the western side setback at first floor level relate to the entire 
western façade except for bedroom 3, seeking a variation of between 80mm and 810mm.  

As previously discussed, the subject site includes a slope from south to north and as a 
result there is a variation in the external wall height from the front of the site down to the 
rear. The proposed non-compliances to the western side setback are considered 
acceptable as they are relatively modest variations, are partly due to the topography of 
the land and adjoin the non-sensitive interface of the service yard of the adjoining 
dwelling at No. 66 Lynch Crescent. Again, it is considered that the development will not 
present unreasonable visual bulk upon the adjoining property nor result in adverse 
amenity impacts by the way of overshadowing or overlooking. 

 

Figure 1 – Areas of non-compliance as viewed from the front.  

Figure 2 – Areas of non-compliance as viewed from the rear.   

Walls on Boundaries (Standard B18) 

The objective of the standard is to ensure the location, length and height of a wall on a 
boundary respects the existing or preferred neighbourhood character and limits the 
amenity impacts on existing dwellings. 
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The wall on boundary of bedroom 1 of Dwelling 2 situated along the eastern boundary 
does not comply with the numerical requirements of the standard with respect to 
maximum and average heights. An overall height of 4 metres is proposed where the 
standard requires a maximum height of 3.6 metres, a variation of 400mm is sought. An 
average wall height of 3.54 metres is proposed where the standard requires a maximum 
average height of 3.2 metres, seeking a variation of 340mm.  

Figure 3 (below) highlights the areas of the wall on boundary that exceeds the 3.6 metre 
maximum height. As demonstrated these areas are relatively minor extending to 
approximately 1 metre of the 4.64 metre long boundary wall. As discussed, the subject 
site includes a slope from south to north and as a result there is an increase in the 
external wall height. This wall on boundary is adjacent to the non-sensitive interface of 
the service yard of the adjoining dwelling at No. 62 Lynch Crescent, does not result in 
adverse amenity impacts by the way of visual bulk or overshadowing and is therefore 
considered acceptable. 

Figure 3 – Areas of non-compliance of the front eastern wall on boundary. 

Front Fences (Standard B32) 

 Required Proposed Variation 

Lynch Crescent 1.2m 1.8m 600 mm 

The objective of this standard is to encourage front fence design that respects the 
existing or preferred neighbourhood character. 
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A rendered front fence with timber batten pedestrian and vehicle gates of 1.8 metres in 
height is proposed to the front boundary of the site on Lynch Crescent.  Pursuant to 
Standard B32 a front fence to a maximum of 1.2 metres in height is preferred, seeking a 
variation of 600mm. 

The surrounding Lynch Crescent streetscape has a varied character with respect to the 
height and form of front fences. There is generally a mixture of high and solid and high 
and open front fences. Whilst the proposed front fence is of a high and solid design, it 
does incorporate timber batten gates to the pedestrian and vehicle accessways. These 
gates will allow views into the front gardens of the development and provide an element 
of openness between the private and public realms. The proposed front fence is 
therefore considered acceptable.  

6.3. Landscaping 

The application does not propose to remove any trees protected by the Local Law. 

There are trees located on neighbouring sites where their Tree Protection Zones (TPZ) 
extend into the subject site. As such, consideration must be given to the impact of the 
development upon these trees. A Tree Protection Plan and Tree Management Plan will 
be required to be submitted to ensure these trees remain viable both during and post 
construction. A condition to this effect is included in the recommendation. 

The submitted landscape plan has been reviewed and is considered unsatisfactory. The 
proposed Silver Banksia trees planted within the rear setback of each dwelling do not 
reach the required heights at maturity as set out in the Bayside Landscape Guidelines.  

A condition has been included within the recommendation that requires a species that 
will reach a minimum height of 8 metres at maturity.  Once endorsed the landscape plan 
will therefore include the planting of four (4) canopy trees (trees with mature heights of 
8m or greater) across the front and rear setbacks and subject to conditions included in 
the recommendation, is therefore satisfactory. 

6.4. Street tree(s) 

The street tree a Zelkova serrata (Japanese Zelkova) located within the nature strip 
fronting the subject site is proposed for retention. No development works are proposed 
that would impact upon the street tree. A condition of the permit has been included in the 
recommendation requiring the street tree be protected during the demolition and 
construction stages.   

6.5. Car parking and traffic 

Pursuant to the car parking requirements at Clause 52.06, a dwelling requires car parking 
to be provided at a rate of 1 car space per one or two bedroom dwellings and 2 car 
spaces per three or more bedroom dwellings.  

Both dwellings comprise of four (4) bedrooms and each dwelling is afforded three (3) car 
parking spaces in the form of basement car parking. The proposed on-site car parking 
exceeds the requirements of Clause 52.06-5.  

Concerns have been raised in relation to increased car parking congestion. However, it 
is considered that the proposed development will not unreasonably impact on the car 
parking network in the street. 

6.6. Cultural Heritage management plan 

The site is not located within an area of cultural heritage sensitivity and therefore a 
cultural heritage management plan is not required.   

6.7. Development contributions levy 

The subject site is located within catchment area 11A. 

Based on the proposed application and the below recommendation, a payment of $2,309 
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is required.  The payment of the development contributions levy is included as a condition 
of permit. 

6.8. Objector issues not already addressed 

Overdevelopment 

Overdevelopment is a commonly used expression to dismiss development proposals 
which seek to remove existing buildings and to introduce significant new built form into 
particular neighbourhoods. The proposal satisfies the substantive requirements of Clause 
55 in respect to site coverage, ground floor setbacks, permeability, car parking, and open 
space provision and therefore the proposal is not considered to be an overdevelopment 
of the site. 

 

Support Attachments 

1. Development Plans   
2. Site & Surrounds   
3. Clause 55 Assessment   
4. Applicants response to objections    
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4.10 11 DOUGLAS STREET, BEAUMARIS 
GRANT A PERMIT 
APPLICATION 2022/438/1  WARD: BECKETT 

City Planning and Amenity - Development Services 
File No: PSF/22/36 – Doc No: DOC/22/306246 

This matter has been reported to the Planning and Amenity Delegated Committee for a 
decision because there are 2 or more trees to be removed in the Vegetation Protection 
Overlay Schedule 3 (VPO3).  

Officers involved in the preparation of this report have no conflict of interest in this 
matter.  

1. Application details

Proposal 

The application seeks to remove native vegetation within the Vegetation Protection 
Overlay, Schedule 3. Key details of the proposal seeks removal of the following: 

 Melaleuca armillaris (Giant Bracelet Honey Myrtle) – Tree 1

 Grevillea robusta (Silky oak) – Tree 5

 Acacia floribunda (Gossamer wattle) – Tree 6

 Acacia parvissiama (Ovens wattle) -Tree 7.

Replacement Indigenous planting includes: 

 Two (2) Acacia implexa (Lightwood) - canopy trees that will reach a minimum
height of 8 metres at maturity

Recommendation Notice of Decision to Grant a Permit 

Applicant Simon & Claire Medd 

Title/Covenant/S173 Agreement The site is subject to restrictive covenant 1393053. 
The covenant does not restrict the proposed 
development. 

Date application received 23 August 2022 

Current statutory days 72 days 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 3) 

Development Contributions Plan Overlay (Schedule 
1) 

Vegetation Protection Overlay (Schedule 3) 

Site area 812m² 

Number of outstanding 
objections 

Nil (0) 

Is a Development Contribution 
Levy applicable? 

No 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes 
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 One (1) Banksia integrifolia (Coastal banksia) - canopy tree that will reach a 
minimum height of 15 metres at maturity 

 Four (4) Banksia marginata (Silver banksia) - canopy trees that will reach a 
minimum height of 5 metres at maturity 

 One (1) Eucalyptus pauciflora (Show gum) - canopy tree that will reach a 
minimum height of 10 metres at maturity. 

Replacement native planting includes: 

 One (1) Brachychiton rupestris (Bottle tree) - canopy tree that will reach a 
minimum height of 12 metres at maturity 

 One (1) Eucalyptus leucoxylon subsp. rosea (Yellow gum) - canopy tree that 
will reach a minimum height of 12 metres at maturity 

 One (1) Eucalyptus caesia ‘Silver Princess’ (Gungurru) - canopy tree that will 
reach a minimum height of 8 metres at maturity. 

Tree no. 2 is not proposed to be removed and is noted as retained on the Landscape 
Plan. 

An aerial image and photographs of the site and surrounds are provided at Attachment 
1. In addition, photographs of each tree can be found below. 

Tree 1 
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Tree 5 

Tree 6 
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Tree 7 

History 

There is no planning permit history relevant to this application. 

2. Planning controls 

Planning Permit requirements 

A planning permit is required pursuant to: 

 Clause 42.02-5 (Vegetation Protection Overlay, Schedule 3) - A permit is required 
to remove, destroy or lop native vegetation. 

Planning Scheme Amendments 

There are no Planning Scheme Amendments relevant to this application.  

3. Stakeholder consultation 

External referrals 

There are no external referrals required to be made in accordance with Clause 66 of the 
Bayside Planning Scheme. 

Internal referrals 

There are no referrals to Council departments required to be made for this application. 

 Public notification 

The application was advertised pursuant to Sections 52(1)(a) and (d) of the Planning and 
Environment Act 1987 and no objections were received.   
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4. Recommendation 

That Council resolves to issue a Notice of Decision to Grant a Permit the 
provisions of the Bayside Planning Scheme in respect of planning application 
2022/438/1 for the land known and described as 11 Douglas Street, Beaumaris for 
the removal of native vegetation in Vegetation Protection Overlay Schedule 3, in 
accordance with the endorsed plans and subject to the following conditions from the 
standard conditions: 

1. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

Landscaping 

2. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased, 
or damaged plants are to be replaced. 

Permit Expiry 

3. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

Permit Notes: 

 This permit does not constitute any authority to carry out any building works 
or occupy the building or part of the building unless all relevant building permits 
are obtained. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

5. Recommendation

That Council resolves to i
Decision to Refuse to Grant a Permit
Scheme in respect of planning application 
described as 
endorsed plans and subject to the following conditions from th

Standard two dwellings conditions below, update the conditions using TRIM 
DOC/16/71803.

4. Before the 
of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the plans will be endorsed and will 
then form part of the permit. The plans must be drawn to scale with 
dimensio
(submitted with the application/ advertised/amended) prepared by XXX 
referenced XXX, date XXX

a) 

b) 

c) 

d) 

e) 

f) 

all to the satisfaction of the Responsible Authority. 

5. The layout of th
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Re

6. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority.

7. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority.

8. All pipes (excluding downpipes), fixture
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority.

9. Before 
fixed privacy screens be designed to limit overlooking as required by 
A15 / 
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Council Plan 2021–25 

Relevant objectives of the Council plan include: 

 Lead and influence change to address the climate emergency and strive to reduce 
its impact in the health of our community, environment and the planet. 

 Land use will enhance Bayside’s liveability and protect the distinctive heritage and 
character of our various localities. 

Relevant strategies of the Council plan include: 

 Adopt and champion innovative ways of working and evaluate policy against its 
climate impact to reduce harm. 

 Enhance vegetation (including through tree canopy) through accelerated tree 
planting and tree protection on public and private land. 

 Strategic planning and controls protect and reflect the diverse environmental and 
heritage values of Bayside. 

 Encourage the planning of well-designed new development that is appropriately 
located and consistent with the preferred neighbourhood character and residential 
amenity. 

Bayside Planning Scheme 

 Clause 12  Environmental and Landscape Values 

 Clause 15.01-5S  Neighbourhood Character 

 Clause 15.01-5L Bayside Preferred Neighbourhood Character 

 Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

 Clause 42.02 Vegetation Protection Overlay (Schedule 3) 

 Clause 43.02  Design and Development Overlay (Schedule 1) 

 Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

 Clause 65  Decision Guidelines 

6. Considerations 

In considering this application, regard has been given to the State and Local Planning 
Policy Frameworks, the provisions of the Bayside Planning Scheme, objections received 
and the individual merits of the application. 

6.1. Neighbourhood character 

The site is located within Neighbourhood Character Precinct H3.  The proposal is 
considered to demonstrate an appropriate level of compliance with the general objectives 
and strategies of Bayside preferred neighbourhood character policy as well as the 
preferred character policy guidelines and/ preferred character strategies for the precinct.  

Preferred future character for the precinct states “retain large established trees and 
understorey and provide for the planting of new indigenous trees wherever possible 
(locate footings outside root zone) in order to strengthen the bushy garden character of 
the area”. This will be achieved in part by the more than adequate plant schedule found 
in the application’s Landscape Plan. This plan is provided in Attachment 2.  

Furthermore, an objective of the Precinct Guidelines is to enhance “the bayside 
vegetation character of the area through the planting of indigenous coastal species”. 
Again, this is achieved via the plant schedule found in the application’s Landscape Plan. 
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6.2. Tree removal and replacement 

The objectives of the VPO3 are to retain the amenity, aesthetic character and habitat 
value of native vegetation by preventing the loss of native (particularly indigenous) 
vegetation and promoting the regeneration and replanting of indigenous species in the 
Beaumaris and Black Rock area.  

The application plans show the removal of four trees from the site protected by the VPO3. 
The table below identifies those trees protected by the VPO3, those protected by the 
Local Law. Indigenous trees are marked with a ‘*’.  

VPO3 protected trees Local Law protected trees 

Proposed for 
removal 

Proposed for 
retention 

Proposed for 
removal 

Proposed for 
retention 

Tree 1,5,6,7 

 

Tree 2   

 

Council’s arborist has provided further detail of each tree below and a more detailed 
assessment in Attachment 3. In addition, the applications arborist report is provided in 
Attachment 4.  

Tree 1 - is 5m high, it has fair health poor structure with ULE of 0-3 years. 

Tree 5 - is 12m high, it has fair health good structure with ULE of 0-3 years (this low ULE 
is due to the tree having outgrown its current space as it is in contact with the branches 
of the neighbouring gum tree).  

Tree 6 - is 6m high, it has poor health & poor structure with ULE of 0-3 years. 

Tree 7- is 6m high, it has poor health fair structure with ULE of 0-3 years. 

An assessment against the decision guidelines of the VPO3 is provided at Attachment 
5. The proposed extent of vegetation removal is considered to be acceptable when 
assessed against the decision guidelines of the VPO3 given that the character of the 
area, including the extent of indigenous vegetation present, will be maintained once 
replacement plantings are undertaken. The proposed vegetation removal will also not 
impact on the overall quality of habitat within the broader area and the extent of removal 
is justified when considered against the level of development proposed. Therefore, the 
proposed vegetation removal is considered to comply with the objectives of the VPO3. 

In addition to the above assessment, Council’s Arborist has reviewed the submitted 
landscape plan and advised that it is considered acceptable. The landscape plan 
includes the planting of eleven (11) canopy trees (trees with mature heights of 8m or 
greater) in the front and rear setbacks and provides for at least 80% native vegetation. 
Once endorsed, the landscape plan will therefore include the planting of eleven canopy 
trees (trees with mature heights of 8m or greater) in the front and rear setbacks. 

6.3. Cultural Heritage management plan 

The site is located within an area of cultural heritage sensitivity, therefore an assessment 
as to whether the proposal is considered a high impact activity has been undertaken.  
Based on the Aboriginal heritage planning tool questionnaire, a cultural heritage 
management is not required.  

6.4. Development contributions levy 

Based on the proposed application and below recommendation, no development 
contributions levy is applicable.  
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Support Attachments 

1. Site and Surrounds   
2. Landscape Plan   
3. Tree Profiles   
4. Arborist report   
5. VPO3 Guidelines    
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4.11 25A CAMPERDOWN STREET, BRIGHTON EAST 
EXTENSION OF TIME - APPROVE  
APPLICATION 2016/363/1  WARD: BLEAZBY 

City Planning and Amenity - Development Services 
File No: PSF/22/36 – Doc No: DOC/22/331357 

Officers involved in the preparation of this report have no conflict of interest in this 
matter.  

1. Application details

Proposal 

Planning Permit 2016/363/1 allows for: 

The construction of a new dwelling on a lot less than 500 square metres. 

The application seeks approval for an extension of time of two (2) years to both 
commence and complete the development.   

Condition 15 of the Planning Permit states that the development must commence within 
two years from the date of issue.  The condition also allows for an extension of time to 
be requested, provided the request is lodged with the Responsible Authority in writing 
either before the permit expires or within six (6) months afterwards. 

An aerial image of the site and surrounds are provided at Attachment 1. 

The existing planning permit is provided at Attachment 2.  

History 

The application for the construction of a new dwelling on a lot less than 500 square 
metres was approved by Council at the Planning & Amenity Committee Meeting on 11
October 2016.  

A Notice of Decision was issued, and no appeals were lodged. Planning Permit 
5/2016/363/1 was subsequently issued on 15 November 2016. Plans were endorsed by 
Council 16 May 2017. 

An extension of time of two (2) years to the commencement and completion date was 
approved on 25 September 2018. 

A second extension of time of two (2) years to the commencement and completion date 
was approved on 11 May 2020. 

This is the third extension of time request. 

No development has commenced. 

Recommendation Approve the Extension of Time 

Permit No. 2016/363/1 

Applicant Y Voronkov 

Date application received 20/10/2022 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Development Contributions Plan Overlay (Schedule 1) 

Design and Development Overlay (Schedule 3) 
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2. Planning controls 

Original planning permit requirements 

A planning permit was required pursuant to: 

 Clause 32.09-5 (Neighbourhood Residential Zone Schedule 3) – Construct one 
dwelling on a lot less than 500 square metres.  

Planning Scheme Amendments 

Planning Scheme Amendment C180 

Planning Scheme Amendment C180 was gazetted on 18 June 2021 and forms part of 
the reforms and restructuring of Victoria’s planning systems to make planning schemes 
more efficient, accessible and transparent. The amendment replaces the Local Planning 
Policy Framework at Clauses 21 and 22 of the Bayside Planning Scheme with a new 
Municipal Planning Strategy at Clause 02, local policies within the Planning Policy 
Framework at Clauses 11-19 and a selected number of local schedules to overlays, 
particular provisions and operational provisions. 

3. Stakeholder consultation 

External referrals 

There is no requirement to refer the application for an extension of time to any external 
referral authorities. 

Internal referrals 

The proposal was not referred to any internal Council departments. 

Public notification 

Applications made for an extension of time to the planning permit are not subject to the 
notice requirements of Section 52 of the Planning and Environment Act 1987.  Therefore, 
the extension of time has not been advertised. 

 

4. Recommendation 

That Council resolves to Approve the Extension of time of two (2) years to Planning 
Permit 2016/363/1, so that the development must now commence no later than 15 
November 2024 and be completed no later than 15 November 2026. 

 

5. Council Policy 

Council Plan 2021-2025 

Relevant objectives of the Council plan include: 

 Land use will enhance Baysides liveability and protect the distinctive heritage and 
character of our various localities. 

Relevant strategies of the Council plan include: 

 Strategic planning and controls protect and reflect the diverse environmental and 
heritage values of Bayside. 

 Encourage the planning of well-designed new development that is appropriately 
located and consistent with the preferred neighbourhood character and residential 
amenity. 
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Bayside Planning Scheme 

 Clause 2 Municipal Planning Policy 

 Clause 2.03 Strategic Directions 

 Clause 11  Settlement 

 Clause 15  Built Environment and Heritage 

 Clause 15.01-5S  Neighbourhood Character 

 Clause 15.01-5L Bayside Preferred Neighbourhood Character 

 Clause 16  Housing 

 Clause 32.09  Neighbourhood Residential Zone (Schedule 3) 

 Clause 43.02  Design and Development Overlay (Schedule 3) 

 Clause 45.06 Development Contributions Plan Overlay (Schedule 1) 

 Clause 53.18 Stormwater Management in Urban Development 

 Clause 55  Two or more dwellings on a lot 

 Clause 65  Decision Guidelines 

6. Considerations 

The Victorian Civil and Administrative Tribunal and Supreme Court decisions set out 
relevant ‘tests’ to consider.  In Kantor v Murrindindi Shire Council, 18 AATR 285, 
Supreme Court Justice Ashley held that a Responsible Authority should consider the 
following matters when exercising its discretion to extend a permit: 

Whether there has been a change of Planning Policy 

There has been no change in Planning Policy that is relevant to the Planning Permit. 

Whether the landowner is seeking to ‘Warehouse’ the Permit 

There is no evidence that the landowner is seeking to ‘warehouse’ the permit, for the 
following reason: 

 The Permit Applicant intends to act upon the permit however the previous two (2) 
year extension has essentially been lost due to pandemic related impacts and 
restrictions. 

Intervening circumstances as bearing upon grant or refusal 

 Many developments that have been approved in the last few years have not yet 
commenced and require extensions due to the ongoing delays and restrictions beyond 
the Applicants control as a result of the Covid-19 global pandemic.  

In this instance the previous extension was granted in May 2020, requiring construction 
to commence by November 2022. It is not unreasonable to consider the additional time 
frame provided by the most recent extension almost entirely lost in terms of ability to 
commence construction due to a shortage in materials, labour, and the escalation of 
building costs. All reasons stated by the Applicant as to why construction is yet to 
commence. It could be argued that this current request may not have been necessary, 
had circumstances been different.  

The total elapse of time 

The application was made within the prescribed time (prior to the permit expiry date) and 
this is the third request to extend the Planning Permit. 
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Whether the limit originally imposed was adequate 

The original time frame is considered reasonable; however as discussed previously, an 
increased commencement time would also have been appropriate in consideration of the 
unforeseen circumstances as a result of the Covid-19 global pandemic that are beyond 
the landowner’s control, are a common occurrence in the current climate and have 
impacted potential developments across Bayside and Victoria over the last few years 
and will likely continue to for the foreseeable future. 

The economic burden imposed on the landowner by the Permit 

Given the nature of the proposed development, it would demand reasonably substantial 
financial resources to carry out. 

The probability of a Permit issuing should a fresh application be made 

The permit remains fundamentally appropriate in the current policy and physical context.  
It would be unnecessary in requiring the permit holder to apply for a new permit in the 
circumstances, especially given planning controls as they stand.   

 

Support Attachments 

1. Site and Surrounds   
2. Existing Planning Permit    
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4.12 68–76 UNION STREET, BRIGHTON EAST 
SUPPORT THE GRANT OF A PERMIT (VCAT CONSENT ORDER) 
APPLICATION: 2021/312/1  WARD: BLEAZBY 

City Planning and Amenity - Development Services 
File No: PSF/22/36 – Doc No: DOC/22/319299 

In accordance with Chapter 2, Section 61(b) of Council’s Governance Rules 2020, a 
person is not permitted to present to this item as it is a report summarising decisions 
already made by another body. In addition, the Consent Order is an outcome 
subsequent from the VCAT Compulsory Conference where parties established an 
agreed position.  

Officers involved in the preparation of this report have no conflict of interest in this 
matter.  

1. Application Details

Purpose 

The purpose of this report is to endorse a consent position reached by all parties on 14 
Oct 2022 following the circulation of amended plans at VCAT, prior to a merits hearing. 

The signed consent order is provided at Attachment 1. 

The decision plans are provided at Attachment 2. 

An aerial images and photographs of the site and surrounds are provided at Attachment 
3. 

Recommendation Support the Grant of a Permit 

Applicant Union FCP Pty Ltd 

Title/Covenant/S173 Agreement The site is subject to restrictive covenant 1809688. 
The covenant does not restrict the proposed 
development.  

Date application received 14 July 2022 

Zoning Neighbourhood Residential Zone (Schedule 3) 

Overlays Design and Development Overlay (Schedule 3) 

Development Contribution Plan Overlay (Schedule 1) 

Site area 5785.96m2 

Number of objections Seven objections to initial application. None have 
become parties to the current VCAT proceeding.  

Statements of grounds lodged One 

Parties to the appeal Two parties (Council and Applicant) 

Tribunal Hearing Date 8 and 9 December 2020 (2 days) 

Amended Plans lodged N/A 

Is a Development Contribution 
Levy applicable? 

Yes 

Is the site located within an area 
of cultural heritage sensitivity? 

Yes – CHMP is required due to Significant Ground 
Disturbance 
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History 

The application sought the construction of multi dwellings on a lot and a front fence in 
excess of 1.2m in height on a lot. 

The application was previously presented to the Planning and Amenity Delegated 
Committee on 14 June 2022.  The report and recommendation can be found at 
Attachment 4. The Planning and Amenity Delegated Committee determined to support 
the application subject to the following conditions:  

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions. The plans must be 
generally in accordance with the plans (amended) prepared by BG Architecture, 
job number 20.35, date 15/03/2022 and revision number E but modified to show: 

a) annotation that internal easement between Nos. 68 and 76 Union Street has 
been removed and confirmed by relevant authorities 

b) retention of Tree 7 and associated changes to the front yard of Apartment 1 
to enable its retention 

c) the first floor western setback (associated with Apartment 3) and eastern 
setbacks (associated with Apartments 13 and 14) amended to comply with 
Standard B17 under Clause 55 of the Bayside Planning Scheme, without 
reduction of any other setbacks 

d) the Union Street front setback to comply with Standard B6 of Clause 55 of 
the Bayside Planning Scheme 

e) site coverage to be reduced to 50% in accordance with the Standard B8 of 
Clause 55 of the Bayside Planning Scheme 

f) amendments required to ensure the proposed shadow cast will not 
overshadow the secluded private open space of No. 2/8 Grant Street, 
Brighton East in accordance with Standard B21 under Clause 55 of the 
Bayside Planning Scheme, without reduction of any other setbacks 

g) details of the ground floor internal fence height with a minimum of 1.8m 
measured from finished ground levels 

h) first floor plan (including sectional diagrams or similar) showing the proposed 
screening/glazing details to each habitable room windows in accordance with 
Standard B22 and Standard B23 under Clause 55 of the Bayside Planning 
Scheme 

i) revised Secluded Private Open Space and Private Open Space of TH03-
TH06, TH15, 16, 20 and Apartment 05 to have areas in accordance with 
Standard B28 under Clause 55 of the Bayside Planning Scheme 

j) balcony widths of Apartments 3, 4, 7 and 8 to achieve a minimum dimension 
of 2.4m by reducing its room size in accordance with Standard B43 under 
Clause 55 of the Bayside Planning Scheme 

k) minimum dimension of 2m measured internally for balconies of Apartments 
12 – 14 in accordance with Standard B43 under Clause 55 of the Bayside 
Planning Scheme 

l) details of the ground floor clotheslines and mailboxes in accordance with 
Standard B34 under Clause 55 of the Bayside Planning Scheme 
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m) details of south elevation of Apartment 11 and 14 and ensure these 
elevations comply with Standard B20 under Clause 55 of the Bayside 
Planning Scheme 

n) all built form changes must be accommodated within the development 
internally not altering the approved setbacks 

o) revised Sustainable Management Plan including NatHERS Assessment 
confirming the proposed development will provide an appropriate level of 
energy efficiency in accordance with Standard B35 under Clause 55 of the 
Bayside Planning Scheme in accordance with condition 15 

p) a minimum of 3 x 10,000L water tanks are provided in accordance with the 
submitted MUSIC modelling prepared by IGS, Project No:21008, Date 
29/10/2021 

q) details of internal and external storage in accordance with Standard B30 and 
Standard B44 under Clause 55 of the Bayside Planning Scheme 

r) updated floor plan confirming the proposed apartments continue to comply 
with Standard B46 – Standard B49 under Clause 55 of the Bayside Planning 
Scheme 

s) 60 degree splays provided on both edges of the proposed crossover to Union 
Street 

t) sight triangles for the dwellings with access to Milliara Grove or Granter 
Street to be provided in accordance with Clause 52.06-8 

u) annotation that new crossover and footpaths within the entire site frontage to 
be designed and constructed at applicants cost to Council’s satisfaction 

v) annotation that applicant is to bear the cost to remove and reinstate any 
street furniture, infrastructure items, and redundant vehicle crossings at the 
applicants cost to Council’s satisfaction 

w) schedule of construction materials, external finishes and colours 

x) Water Sensitive Urban Design measures in accordance with Condition 13 

y) a Landscaping Plan in accordance with Condition 16 

z) a Tree Management and Protection Plan in accordance with Condition 19 

aa) provision of the development contributions fee in accordance with Condition 
31  

bb) updated Waste Management Plan in accordance with Condition 32 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason (unless 
the Bayside Planning Scheme specifies that a permit is not required) without the 
prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is approved 
in writing by the Responsible Authority, all buildings and works must be carried out 
and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown on 
the endorsed plans are permitted above the roof level of the building/s without the 
written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any building 
on the site must be concealed in service ducts or otherwise hidden from view to 



Bayside City Council Planning and Amenity Delegated Committee 
Meeting - 15 November 2022

 

Item 4.12 – Matters of Decision Page 580 of 743 

the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including fixed 
privacy screens be designed to limit overlooking as required by Standard B22 and 
be installed and maintained to the satisfaction of the Responsible Authority 
thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and finished 
to the satisfaction of the Responsible Authority. 

8. Vehicle Crossings must be constructed to Council’s Standard Vehicle Crossover 
Guidelines and standard drawing unless otherwise approved by the Responsible 
Authority. Separate consent/permit for crossovers is required from Council’s Asset 
Protection Unit. Kerb and channel to be constructed or reinstated to the satisfaction 
of Council.  

9. The existing footpath levels must not be lowered or altered in any way at the 
property line (to facilitate the basement ramp). This is required to ensure that 
normal overland flow from the street is not able to enter the basement due to any 
lowering of the footpath at the property line. Any public assets (including service 
pits, poles and trees) that are required to be removed/relocated to facilitate the 
development must be done so at the cost of the owner/applicant and subject to the 
relevant authority's consent. The redundant vehicular crossing must be removed 
and the footpath, nature strip and kerb reinstated at the owner’s cost to the 
satisfaction of Council.  

10. Prior to the commencement of any proposed works above basement level, all 
levels and gradients of the ramp must be checked by a qualified surveyor.  

11. All basic services, including water, electricity, gas, sewerage, telephone, NBN and 
cable TV but excluding any substation, meters or hydrants must be installed 
underground and located to the satisfaction of the relevant servicing authority and 
the Responsible Authority. 

12. Storage areas within the basement visible from common areas to be enclosed 
within a metal cladding to ensure they are secure and goods within the storage 
area are not visible and in accordance with Standard B44 of Clause 55 of the 
Bayside Planning Scheme.   

Sustainable Design Assessment  

13. Prior to the endorsement of plans pursuant to Condition 1, detailed plans to the 
satisfaction of the Responsible Authority must be submitted to and be endorsed by 
the Responsible Authority. The plan must be drawn to scale with dimensions and 
three copies must be provided. The plans must show: 

a. the type of water sensitive urban design stormwater treatment measures to be 
used 

b. the location of the water sensitive urban design stormwater treatment measures 
in relation to buildings, sealed surfaces and landscaped areas 

c. design details of the water sensitive urban design stormwater treatment 
measures, including cross sections. 

i. These plans must be accompanied by a report from an industry 
accepted performance measurement tool which details the treatment 
performance achieved and demonstrates the level of compliance with 
the Urban Stormwater Best Practice Environmental Management 
Guidelines, CSIRO 1999. 

14. The water sensitive urban design stormwater treatment system as shown on the 
endorsed plans must be retained and maintained at all times in accordance with 
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the Urban Stormwater - Best Practice Environmental Management Guidelines, 
CSIRO 1999, to the satisfaction of the Responsible Authority.  

15. Prior to the endorsement of plans pursuant to Condition 1, a Sustainable Design 
Assessment (SDA) must be submitted to and approved by the Responsible 
Authority.  All Environmentally Sustainable Design (ESD) measures within the SDA 
must be documented appropriately on revised plans. The SDA should include 
information such as: 

a) a BESS report with a minimum 50% score overall and achieve the 50% 
minimum scores for water, energy and indoor environment quality (IEQ) and 
100% for stormwater 

b) a commitment that the development achieves a 6.5-star average NatHERS 
Rating. Each new dwelling must meet the minimum 6-star NatHERS rating 
requirement and not exceed the cooling load of 21 MJ/sqm  for NatHERS 
Climate Zone 62 Moorabbin 

c) preliminary building energy rating certificates that align with plans 

d) provision of double glazing to all new windows 

e) appropriate shading to all north, east and west facing windows 

f) maximum internal lighting density of 4W/m2 

g) water efficient plumbing fixtures with minimum WELS rating of 5-star for taps, 
3-star for shower and 4 star for WC 

h) water and energy efficient appliances (dishwasher, washing machine, dryer 
etc.) within one star of best available in the market, if installed 

i) provision of external dry lines for each dwelling 

j) bicycle parking space in each garage/ private open space area 

k) provisions such as Junction box/ Power Point to accommodate infrastructure 
for charging electric vehicles in future 

l) rainwater tank/s for new dwellings connected for WC flushing and irrigation 
that are accessible for maintenance 

m) provisions for renewable energy systems such as Solar PV 

n) commitment to recycle at least 70% of construction and demolition waste 

o) measures to reduce urban heat island impact such as light or medium 
coloured roof and driveway 

p) use of sustainable materials such as low VOC paints for the internal walls 

q) use of timber certified by the Forest Stewardship Council (FSC) or Program 
for the Endorsement of Forest Certification (PEFC) certified or recycled / 
reused 

r) provision of green walls / vertical gardens where appropriate 

all to the satisfaction of the Responsible Authority.  

Landscaping 

16. Prior to the endorsement of plans pursuant to Condition 1, a detailed landscape 
plan to the satisfaction of the Responsible Authority must be submitted to and be 
endorsed by the Responsible Authority. The plan must be generally in accordance 
with the landscape concept plan drawn by 360 Degrees Landscape Architects, 
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project reference 68-76 Union Street, Brighton East, dated 11.04.22, Revision F 
and the Bayside Landscaping Guidelines and be drawn to scale with dimensions. 
The plan must show: 

a) any changes required by condition 1 

b) retention of Tree 7 and associated changes to the front yard of Apartment 1 

c) a survey, including, botanical names of all existing trees to be retained on 
the site including Tree Protection Zones calculated in accordance with 
AS4970-2009 

d) a survey including botanical names, of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

e) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of each 
plant 

f) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

g) details of surface finishes of pathways and driveways 

h) where practicable, the inclusion of green walls at appropriate locations. 

17. Before the occupation of the development the landscaping works shown on the 
endorsed plans must be carried out and completed to the satisfaction of the 
Responsible Authority. 

18. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

Tree Protection Management Plan 

19. Before the development starts, including any related demolition or removal of 
vegetation, a TPMP, prepared by a suitably qualified arborist, to the satisfaction of 
the Responsible Authority, must be submitted to and be endorsed by the 
Responsible Authority. This report must be made available to all relevant parties 
involved with the site. 

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties (including 
public open space trees) where any part of the Tree Protection Zone falls 
within the subject site 

b) protection measures to be utilised and at what stage of the development they 
will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures  

e) monitoring and certification by the project arborist of implemented protection 
measures. 

Before any works associated with the approved development, a project arborist 
must be appointed and the name and contact details of the project arborist 
responsible for implementing the endorsed TPMP must be submitted to the 
Responsible Authority. 
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Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within seven 
days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with AS4970-
2009 Protection of Tees on Development Sites. 

The TPP must: 

a) be legible, accurate and drawn to scale  

b) indicate the location of all tree protection measures to be utilised 

c) include the development stages (demolition, construction, landscaping) 
where all tree protection measures are to be utilised 

d) include a key describing all tree protection measures to be utilised.  

20. All actions and measures identified in the Tree Management Report must be 
implemented. 

21. Before any works associated with the approved development, the contact details 
of the project arborist responsible for implementing the endorsed Tree 
Management Report must be submitted to the Responsible Authority. 

22. Any pruning that is required to be done to the canopy of any tree to be retained 
(specify particular tree/s) is to be done by a qualified Arborist to Australian 
Standard – Pruning of Amenity Trees AS4373-1996. Any pruning of the root 
system of any tree to be retained (specify particular tree/s) is to be done by hand 
by a qualified Arborist. 

Protection of trees for services 

23. All underground services must be located outside of Tree Protection Zones (TPZ) 
of all trees to be retained. If this is not possible, any underground service 
installations within a TPZ must be bored beneath the entire TPZ to a minimum 
depth 800mm. If this is not possible, any excavation within the  TPZ required for 
the connection of services must be undertaken by approved non-destructive 
digging techniques, under the supervision of a project arborist and with the written 
approval of the Responsible Authority. 

Street tree protection 

24. Soil excavation must not occur within 2 metres from the edge of the Tree 4, 
Liquidambar styraciflua, street tree asset’s stem at ground level.  

25. A tree protection fence is for the protection of a tree’s canopy and root zone. 
Conditions for street tree protection fencing during development are as follows: 

a) Fencing is to be secured and maintained prior to demolition and until all site 
works are complete.  

b) Fencing must be installed to comply with AS4970-2009, Protection of trees 
on development sites.  

c) Fencing should encompass the Tree Protection Zone (TPZ) for all street 
trees adjacent to the development. 

d) Fencing is to be constructed and secured so its positioning cannot be 
modified by site workers.  

e) If applicable, prior to construction of the Council approved crossover, TPZ 
fencing may be reduced to the edge of the new crossover to facilitate works.  

26. Prior to soil excavation for a Council approved crossover within the TPZ, a trench 
must be excavated along the line of the crossover adjacent to the tree using root 
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sensitive non-destructive techniques. All roots that will be affected by must 
correctly pruned.  

27. Any installation of services and drainage within the TPZ must be undertaken using 
root sensitive non-destructive techniques.  

Drainage 

28. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is drained 
under gravity to the Council network. 

29. Before the development, detailed plans indicating, but not limited to, the method of 
stormwater discharge to the nominated Legal Point of Discharge (and On-Site 
Detention System where applicable) must be submitted to and approved by 
Council’s Infrastructure Assets Department. 

For Subterranean and Basement Drainage   

Council Stormwater drainage is for surface rainwater, no water below the Ground 
Water Table is accepted into the Council Stormwater system. Only occasional, 
clean, uncontaminated seepage water (associated with a rain event) is accepted 
to an appropriate Council underground drain OR this subterranean water must be 
suitably retained on-site. 

30. The surface of all balconies and terraces are to be sloped to collect the stormwater 
run-off into stormwater drainage pipes that connect into the underground drainage 
system of the development to the satisfaction of the Responsible Authority. 

Development Contribution  

31. Prior to endorsement of the plan/s required under Condition 1 of this permit, the 
permit holder must pay a drainage levy in accordance with the amount specified 
under the Bayside Drainage Development Contributions Plan. The levy amount 
payable will be adjusted to include the Building Price Index applicable at the time 
of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

Waste Management Plan 

32. Before the endorsement of plans, a Waste Management Plan must be submitted 
to and approved by the Responsible Authority. The Waste Management Plan must 
clearly indicate that waste collection is to be via a private contractor, not Council, 
and include: 

a) dimensions of storage waste areas 

b) storm water drains in storage areas should be fitted with a litter trap 

c) the number and size of bins to be provided 

d) facilities for bin cleaning 

e) method of waste and recyclables collection 

f) types of waste for collection, including colour coding and labelling of bins 

g) hours of waste and recyclables collection (to correspond with Council Local 
Laws and EPA Noise Guidelines) 

h) method of hard waste collection 

i) method of presentation of bins for waste collection 
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j) sufficient headroom within the basement to accommodate waste collection 
vehicles 

k) sufficient turning circles for the waste collection vehicles to enter and exit the 
site in a forward direction 

l) strategies for how the generation of waste and recyclables will be minimised 

m) compliance with relevant policy, legislation and guidelines.  

         When approved, the plan will be endorsed and will then form part of the permit.  
Waste collection from the development must be in accordance with the plan, to the 
satisfaction of the Responsible Authority.  

Construction Management Plan 

33. Prior to the commencement of development, a Construction Management Plan 
(CMP), to the satisfaction of the Responsible Authority, must be submitted to and 
approved by the Responsible Authority. When approved, the plan will be endorsed 
and will then form part of the permit and shall thereafter be complied with. The 
CMP must specify and deal with, but not be limited to, the following as applicable: 

a) a detailed schedule of works including a full project timing 

b) a traffic management plan for the site, including when or whether any access 
points would be required to be blocked, an outline of requests to occupy 
public footpaths or roads, or anticipated disruptions to local services, 
preferred routes for trucks delivering to the site, queuing/sequencing, 
excavation and swept-path diagrams 

c) the location for the parking of all construction vehicles and construction 
worker vehicles during construction 

d) delivery of materials including times for loading/unloading, unloading points, 
expected frequency and details of where materials will be stored and how 
concrete pours would be managed 

e) proposed traffic management signage indicating any inconvenience 
generated by construction 

f) fully detailed plan indicating where construction hoardings would be located
  

g) a waste management plan including the containment of waste on site: 
disposal of waste, stormwater treatment and on-site facilities for vehicle 
washing 

h) containment of dust, dirt and mud within the site and method and frequency 
of clean up procedures in the event of build-up of matter outside the site 

i) site security  

j) public safety measures 

k) construction times, noise and vibration controls 

l) restoration of any Council assets removed and/or damaged during 
construction 

m) protection works necessary to road and other infrastructure (limited to an area 
reasonable proximate to the site) 

n) remediation of any damage to road and other infrastructure (limited to an area 
reasonably proximate to the site) 
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o) an emergency contact that is available for 24 hours per day for residents and 
the Responsible Authority in the event of relevant queries or problems 
experience 

p) traffic management measures to comply with provisions of AS 1742.3-2009 
Manual of uniform traffic control devices – Part 3: Traffic control devices for 
works on roads 

q) all contractors associated with the construction of the development must be 
made aware of the requirements of the Construction Management Plan 

r) details of crane activities, if any. 

Permit Expiry  

34. This permit will expire if one of the following circumstances applies: 

a) the development is not started within two years of the date of this permit 

b) the development is not completed within four years of the date of this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

VCAT 

The permit applicant lodged an application for review pursuant to Section 80 of the 
Planning and Environment Act 1987 (Conditions Appeal) with the Victorian Civil and 
Administrative Tribunal against Council’s planning permit conditions 1(b), 1(c), 1(d), 1(g), 
1(i), 1(aa), 1(cc), 15, 16, 31, 32, 33 and 34. 

A compulsory conference was held by VCAT on 6 and 14 Oct 2022 (via video link), 
attended by a representative from Council’s Planning Department and the Permit 
Applicant. 

Prior to the compulsory conference, the Permit Applicant circulated without prejudice 
draft conditions for discussion. The without prejudiced offer involves: 

- Applicant agreeing to retain condition 1(b), 1(g), 1(l), 1(n), 15, 16(b), 32 and 34 in 
entirety. 

- Modifications or the deletion of Conditions 1(c), 1(d), 1(e), 1(aa), 1(cc), 31 and 33(s).  

During the conference itself, the permit applicant further agreed to: 

- Retain conditions 1(b), 1(i), 1(aa), 1(cc), 15, 16, 31, 32 and 33 in entirety. 

- Delete condition 1(d) 

- Changes to condition 1(c), 1(g) and 34. 

In summary, there are only four changes proposed, and these changes are described as 
follows (underlined are the proposed additions or changes to the conditions): 

(a) Condition 1(c) is amended to read: 

[Plans modified to show] the first floor western setback (associated with 
Apartment 3) and eastern setbacks (associated with Apartments 13 and 14) 
amended to comply with Standard B17 under Clause 55 of the Bayside Planning 
Scheme, without reduction of any other setbacks.  No change is required to the 
eastern setback of the lift and foyer between Apartments 13 and 14. 

(b) Condition 1(d) is deleted and Conditions 1(e) to 1(cc) are renumbered 
accordingly. 

(c) Condition 1(g) [now Condition 1(f)] is amended to read: 
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[Plans modified to show] details of the ground floor internal fence heights with a 
minimum of 1.8m measured from finished ground levels where a fence separates 
two townhouse secluded private open space areas. 

(d) Condition 34 is amended to read: 

This permit will expire if one of the following circumstances applies: 

a) the development is not started within three years of the date of this permit 

b) the development is not completed within five years of the date of this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
timeframes for an extension of the periods referred to in this condition. 

 

The agreed outcome and consent position is based on conditions specified below, which 
were agreed to by the applicant and Council Officers. 

Should Councillors not endorse this agreed position, the matter will proceed to a full 
merits hearing currently scheduled for 8 and 9 December 2022. 

 

2. Recommendation 

That Council resolves, subject to all other parties to the proceedings consenting, to 
Support the Grant of a Permit under the provisions of the Bayside Planning 
Scheme in respect of Planning application 2021/312/1 for the land known and 
described as 68–76 Union Street, Brighton East, for the construction of multi 
dwellings on a lot and a front fence in excess of 1.2m in height on a lot in 
accordance with the endorsed plans and subject to the following conditions from the 
standard conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part 
of the permit. The plans must be drawn to scale with dimensions. The plans 
must be generally in accordance with the plans (amended) prepared by BG 
Architecture, job number 20.35, date 15/03/2022 and revision number E but 
modified to show: 

a) annotation that internal easement between Nos. 68 and 76 Union Street 
has been removed and confirmed by relevant authorities 

b) retention of Tree 7 and associated changes to the front yard of Apartment 
1 to enable its retention 

c) the first floor western setback (associated with Apartment 3) and eastern 
setbacks (associated with Apartments 13 and 14) amended to comply 
with Standard B17 under Clause 55 of the Bayside Planning Scheme, 
without reduction of any other setbacks.  No change is required to the 
eastern setback of the lift and foyer between Apartments 13 and 14 

d) site coverage to be reduced to 50% in accordance with the Standard B8 
of Clause 55 of the Bayside Planning Scheme 

e) amendments required to ensure the proposed shadow cast will not 
overshadow the secluded private open space of No. 2/8 Grant Street, 
Brighton East in accordance with Standard B21 under Clause 55 of the 
Bayside Planning Scheme, without reduction of any other setbacks 
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f) details of the ground floor internal fence height with a minimum of 1.8m 
measured from finished ground levels where a fence separates two 
townhouse secluded private open space areas 

g) first floor plan (including sectional diagrams or similar) showing the 
proposed screening/glazing details to each habitable room windows in 
accordance with Standard B22 and Standard B23 under Clause 55 of the 
Bayside Planning Scheme 

h) revised Secluded Private Open Space and Private Open Space of TH03-
TH06, TH15, 16, 20 and Apartment 05 to have areas in accordance with 
Standard B28 under Clause 55 of the Bayside Planning Scheme 

i) balcony widths of Apartments 3, 4, 7 and 8 to achieve a minimum 
dimension of 2.4m by reducing its room size in accordance with Standard 
B43 under Clause 55 of the Bayside Planning Scheme 

j) minimum dimension of 2m measured internally for balconies of 
Apartments 12 – 14 in accordance with Standard B43 under Clause 55 
of the Bayside Planning Scheme 

k) details of the ground floor clotheslines and mailboxes in accordance with 
Standard B34 under Clause 55 of the Bayside Planning Scheme 

l) details of south elevation of Apartment 11 and 14 and ensure these 
elevations comply with Standard B20 under Clause 55 of the Bayside 
Planning Scheme 

m) all built form changes must be accommodated within the development 
internally not altering the approved setbacks 

n) revised Sustainable Management Plan including NatHERS Assessment 
confirming the proposed development will provide an appropriate level of 
energy efficiency in accordance with Standard B35 under Clause 55 of 
the Bayside Planning Scheme in accordance with condition 15 

o) a minimum of 3 x 10,000L water tanks are provided in accordance with 
the submitted MUSIC modelling prepared by IGS, Project No:21008, Date 
29/10/2021 

p) details of internal and external storage in accordance with Standard B30 
and Standard B44 under Clause 55 of the Bayside Planning Scheme 

q) updated floor plan confirming the proposed apartments continue to 
comply with Standard B46 – Standard B49 under Clause 55 of the 
Bayside Planning Scheme 

r) 60 degree splays provided on both edges of the proposed crossover to 
Union Street 

s) sight triangles for the dwellings with access to Milliara Grove or Granter 
Street to be provided in accordance with Clause 52.06-8 

t) annotation that new crossover and footpaths within the entire site 
frontage to be designed and constructed at applicants cost to Council’s 
satisfaction 

u) annotation that applicant is to bear the cost to remove and reinstate any 
street furniture, infrastructure items, and redundant vehicle crossings at 
the applicants cost to Council’s satisfaction 

v) schedule of construction materials, external finishes and colours 
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w) Water Sensitive Urban Design measures in accordance with Condition 
13 

x) a Landscaping Plan in accordance with Condition 16 

y) a Tree Management and Protection Plan in accordance with Condition 19 

z) provision of the development contributions fee in accordance with 
Condition 31  

aa) updated Waste Management Plan in accordance with Condition 32 

bb) notation on the plans confirming that only Dwelling 17 and Dwelling 19 
will have vehicle access from Milliara Grove 

all to the satisfaction of the Responsible Authority.  

2. The layout of the site and the size, levels, design and location of buildings and 
works shown on the endorsed plans must not be modified for any reason 
(unless the Bayside Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

3. Before the occupation of the site commences or by such later date as is 
approved in writing by the Responsible Authority, all buildings and works must 
be carried out and completed to the satisfaction of the Responsible Authority. 

4. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building/s 
without the written consent of the Responsible Authority. 

5. All pipes (excluding downpipes), fixtures, fittings and vents servicing any 
building on the site must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

6. Before the occupation of the site commences, screening of windows including 
fixed privacy screens be designed to limit overlooking as required by Standard 
B22 and be installed and maintained to the satisfaction of the Responsible 
Authority thereafter for the life of the building. 

7. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

8. Vehicle Crossings must be constructed to Council’s Standard Vehicle 
Crossover Guidelines and standard drawing unless otherwise approved by 
the Responsible Authority. Separate consent/permit for crossovers is required 
from Council’s Asset Protection Unit. Kerb and channel to be constructed or 
reinstated to the satisfaction of Council.  

9. The existing footpath levels must not be lowered or altered in any way at the 
property line (to facilitate the basement ramp). This is required to ensure that 
normal overland flow from the street is not able to enter the basement due to 
any lowering of the footpath at the property line. Any public assets (including 
service pits, poles and trees) that are required to be removed/relocated to 
facilitate the development must be done so at the cost of the owner/applicant 
and subject to the relevant authority's consent. The redundant vehicular 
crossing must be removed and the footpath, nature strip and kerb reinstated 
at the owner’s cost to the satisfaction of Council.  

10. Prior to the commencement of any proposed works above basement level, all 
levels and gradients of the ramp must be checked by a qualified surveyor.  

11. All basic services, including water, electricity, gas, sewerage, telephone, NBN 
and cable TV but excluding any substation, meters or hydrants must be 
installed underground and located to the satisfaction of the relevant servicing 
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authority and the Responsible Authority. 

12. Storage areas within the basement visible from common areas to be enclosed 
within a metal cladding to ensure they are secure and goods within the storage 
area are not visible and in accordance with Standard B44 of Clause 55 of the 
Bayside Planning Scheme.   

Sustainable Design Assessment  

13. Prior to the endorsement of plans pursuant to Condition 1, detailed plans to 
the satisfaction of the Responsible Authority must be submitted to and be 
endorsed by the Responsible Authority. The plan must be drawn to scale with 
dimensions and three copies must be provided. The plans must show: 

a. the type of water sensitive urban design stormwater treatment measures 
to be used 

b. the location of the water sensitive urban design stormwater treatment 
measures in relation to buildings, sealed surfaces and landscaped areas 

c. design details of the water sensitive urban design stormwater treatment 
measures, including cross sections. 

These plans must be accompanied by a report from an industry accepted 
performance measurement tool which details the treatment performance 
achieved and demonstrates the level of compliance with the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 
1999. 

14. The water sensitive urban design stormwater treatment system as shown on 
the endorsed plans must be retained and maintained at all times in 
accordance with the Urban Stormwater - Best Practice Environmental 
Management Guidelines, CSIRO 1999, to the satisfaction of the Responsible 
Authority.  

15. Prior to the endorsement of plans pursuant to Condition 1, a Sustainable 
Design Assessment (SDA) must be submitted to and approved by the 
Responsible Authority.  All Environmentally Sustainable Design (ESD) 
measures within the SDA must be documented appropriately on revised 
plans. The SDA should include information such as: 

a) a BESS report with a minimum 50% score overall and achieve the 50% 
minimum scores for water, energy and indoor environment quality (IEQ) 
and 100% for stormwater 

b) a commitment that the development achieves a 6.5-star average 
NatHERS Rating. Each new dwelling must meet the minimum 6-star 
NatHERS rating requirement and not exceed the cooling load of 21 
MJ/sqm  for NatHERS Climate Zone 62 Moorabbin 

c) preliminary building energy rating certificates that align with plans 

d) provision of double glazing to all new windows 

e) appropriate shading to all north, east and west facing windows 

f) maximum internal lighting density of 4W/m2 

g) water efficient plumbing fixtures with minimum WELS rating of 5-star for 
taps, 3-star for shower and 4 star for WC 

h) water and energy efficient appliances (dishwasher, washing machine, 
dryer etc.) within one star of best available in the market, if installed 

i) provision of external dry lines for each dwelling 
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j) bicycle parking space in each garage/ private open space area 

k) provisions such as Junction box/ Power Point to accommodate 
infrastructure for charging electric vehicles in future 

l) rainwater tank/s for new dwellings connected for WC flushing and 
irrigation that are accessible for maintenance 

m) provisions for renewable energy systems such as Solar PV 

n) commitment to recycle at least 70% of construction and demolition waste 

o) measures to reduce urban heat island impact such as light or medium 
coloured roof and driveway 

p) use of sustainable materials such as low VOC paints for the internal walls 

q) use of timber certified by the Forest Stewardship Council (FSC) or 
Program for the Endorsement of Forest Certification (PEFC) certified or 
recycled / reused 

r) provision of green walls / vertical gardens where appropriate 

all to the satisfaction of the Responsible Authority.  

Landscaping 

16. Prior to the endorsement of plans pursuant to Condition 1, a detailed 
landscape plan to the satisfaction of the Responsible Authority must be 
submitted to and be endorsed by the Responsible Authority. The plan must 
be generally in accordance with the landscape concept plan drawn by 360 
Degrees Landscape Architects, project reference 68-76 Union Street, 
Brighton East, dated 11.04.22, Revision F and the Bayside Landscaping 
Guidelines and be drawn to scale with dimensions. The plan must show: 

a) any changes required by condition 1 

b) retention of Tree 7 and associated changes to the front yard of Apartment 
1 

c) a survey, including, botanical names of all existing trees to be retained on 
the site including Tree Protection Zones calculated in accordance with 
AS4970-2009 

d) a survey including botanical names, of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

e) a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant 

f) landscaping and/or planting within all areas of the site not covered by 
buildings or hard surfaces 

g) details of surface finishes of pathways and driveways 

h) where practicable, the inclusion of green walls at appropriate locations. 

17. Before the occupation of the development the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

18. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 
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Tree Protection Management Plan 

19. Before the development starts, including any related demolition or removal of 
vegetation, a TPMP, prepared by a suitably qualified arborist, to the 
satisfaction of the Responsible Authority, must be submitted to and be 
endorsed by the Responsible Authority. This report must be made available 
to all relevant parties involved with the site. 

The TPMP must include: 

a) details of Tree Protection Zones, as per AS4970-2009, for all trees to be 
retained on the site and for all trees on neighbouring properties (including 
public open space trees) where any part of the Tree Protection Zone falls 
within the subject site 

b) protection measures to be utilised and at what stage of the development 
they will be implemented 

c) appointment of a project arborist detailing their role and responsibilities 

d) stages of development at which the project arborist will inspect tree 
protection measures  

e) monitoring and certification by the project arborist of implemented 
protection measures. 

Before any works associated with the approved development, a project 
arborist must be appointed and the name and contact details of the project 
arborist responsible for implementing the endorsed TPMP must be submitted 
to the Responsible Authority. 

Any modification to the TPMP must be approved by the project arborist.  Such 
approval must be noted and provided to the Responsible Authority within 
seven days. 

The TPMP must include a Tree Protection Plan (TPP) in accordance with 
AS4970-2009 Protection of Tees on Development Sites. 

The TPP must: 

a) be legible, accurate and drawn to scale  

b) indicate the location of all tree protection measures to be utilised 

c) include the development stages (demolition, construction, landscaping) 
where all tree protection measures are to be utilised 

d) include a key describing all tree protection measures to be utilised.  

20. All actions and measures identified in the Tree Management Report must be 
implemented. 

21. Before any works associated with the approved development, the contact 
details of the project arborist responsible for implementing the endorsed Tree 
Management Report must be submitted to the Responsible Authority. 

22. Any pruning that is required to be done to the canopy of any tree to be retained 
(specify particular tree/s) is to be done by a qualified Arborist to Australian 
Standard – Pruning of Amenity Trees AS4373-1996. Any pruning of the root 
system of any tree to be retained (specify particular tree/s) is to be done by 
hand by a qualified Arborist. 

Protection of trees for services 

23. All underground services must be located outside of Tree Protection Zones 
(TPZ) of all trees to be retained. If this is not possible, any underground 
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service installations within a TPZ must be bored beneath the entire TPZ to a 
minimum depth 800mm. If this is not possible, any excavation within 
the TPZ required for the connection of services must be undertaken by 
approved non-destructive digging techniques, under the supervision of a 
project arborist and with the written approval of the Responsible Authority. 

Street tree protection 

24. Soil excavation must not occur within 2 metres from the edge of the Tree 4, 
Liquidambar styraciflua, street tree asset’s stem at ground level.  

25. A tree protection fence is for the protection of a tree’s canopy and root zone. 
Conditions for street tree protection fencing during development are as 
follows: 

a) Fencing is to be secured and maintained prior to demolition and until all 
site works are complete.  

b) Fencing must be installed to comply with AS4970-2009, Protection of 
trees on development sites.  

c) Fencing should encompass the Tree Protection Zone (TPZ) for all street 
trees adjacent to the development. 

d) Fencing is to be constructed and secured so its positioning cannot be 
modified by site workers.  

e) If applicable, prior to construction of the Council approved crossover, TPZ 
fencing may be reduced to the edge of the new crossover to facilitate 
works.  

26. Prior to soil excavation for a Council approved crossover within the TPZ, a 
trench must be excavated along the line of the crossover adjacent to the tree 
using root sensitive non-destructive techniques. All roots that will be affected 
by must correctly pruned.  

27. Any installation of services and drainage within the TPZ must be undertaken 
using root sensitive non-destructive techniques.  

Drainage 

28. Before the development starts, the permit holder must apply to Council for the 
Legal Point of Discharge for the development from where stormwater is 
drained under gravity to the Council network. 

29. Before the development, detailed plans indicating, but not limited to, the 
method of stormwater discharge to the nominated Legal Point of Discharge 
(and On-Site Detention System where applicable) must be submitted to and 
approved by Council’s Infrastructure Assets Department. 

For Subterranean and Basement Drainage   

Council Stormwater drainage is for surface rainwater, no water below the 
Ground Water Table is accepted into the Council Stormwater system. Only 
occasional, clean, uncontaminated seepage water (associated with a rain 
event) is accepted to an appropriate Council underground drain OR this 
subterranean water must be suitably retained on-site. 

30. The surface of all balconies and terraces are to be sloped to collect the 
stormwater run-off into stormwater drainage pipes that connect into the 
underground drainage system of the development to the satisfaction of the 
Responsible Authority. 
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Development Contribution  

31. Prior to endorsement of the plan/s required under Condition 1 of this permit, 
the permit holder must pay a drainage levy in accordance with the amount 
specified under the Bayside Drainage Development Contributions Plan. The 
levy amount payable will be adjusted to include the Building Price Index 
applicable at the time of payment. 

The levy payment shall be submitted to Council with the Bayside Drainage 
Development Levy Charge Sheet and it must include the Building Price Index 
applicable at the time of payment. 

Waste Management Plan 

32. Before the endorsement of plans, a Waste Management Plan must be 
submitted to and approved by the Responsible Authority. The Waste 
Management Plan must clearly indicate that waste collection is to be via a 
private contractor, not Council, and include: 

a) dimensions of storage waste areas 

b) storm water drains in storage areas should be fitted with a litter trap 

c) the number and size of bins to be provided 

d) facilities for bin cleaning 

e) method of waste and recyclables collection 

f) types of waste for collection, including colour coding and labelling of bins 

g) hours of waste and recyclables collection (to correspond with Council 
Local Laws and EPA Noise Guidelines) 

h) method of hard waste collection 

i) method of presentation of bins for waste collection 

j) sufficient headroom within the basement to accommodate waste 
collection vehicles 

k) sufficient turning circles for the waste collection vehicles to enter and exit 
the site in a forward direction 

l) strategies for how the generation of waste and recyclables will be 
minimised 

m) compliance with relevant policy, legislation and guidelines.  

When approved, the plan will be endorsed and will then form part of the permit.  
Waste collection from the development must be in accordance with the plan, to the 
satisfaction of the Responsible Authority.  

Construction Management Plan 

33. Prior to the commencement of development, a Construction Management 
Plan (CMP), to the satisfaction of the Responsible Authority, must be 
submitted to and approved by the Responsible Authority. When approved, the 
plan will be endorsed and will then form part of the permit and shall thereafter 
 be complied with. The CMP must specify and deal with, but not be limited 
to, the following as applicable: 

a) a detailed schedule of works including a full project timing 

b) a traffic management plan for the site, including when or whether any 
access points would be required to be blocked, an outline of requests to 
occupy public footpaths or roads, or anticipated disruptions to local 
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services, preferred routes for trucks delivering to the site, 
queuing/sequencing, excavation and swept-path diagrams 

c) the location for the parking of all construction vehicles and construction 
worker vehicles during construction 

d) delivery of materials including times for loading/unloading, unloading 
points, expected frequency and details of where materials will be stored 
and how concrete pours would be managed 

e) proposed traffic management signage indicating any inconvenience 
generated by construction 

f) fully detailed plan indicating where construction hoardings would be 
located 

g) a waste management plan including the containment of waste on site: 
disposal of waste, stormwater treatment and on-site facilities for vehicle 
washing 

h) containment of dust, dirt and mud within the site and method and 
frequency of clean up procedures in the event of build-up of matter 
outside the site 

i) site security  

j) public safety measures 

k) construction times, noise and vibration controls 

l) restoration of any Council assets removed and/or damaged during 
construction 

m) protection works necessary to road and other infrastructure (limited to an 
area reasonable proximate to the site) 

n) remediation of any damage to road and other infrastructure (limited to an 
area reasonably proximate to the site) 

o) an emergency contact that is available for 24 hours per day for residents 
and the Responsible Authority in the event of relevant queries or 
problems experience 

p) traffic management measures to comply with provisions of AS 1742.3-
2009 Manual of uniform traffic control devices – Part 3: Traffic control 
devices for works on roads 

q) all contractors associated with the construction of the development must 
be made aware of the requirements of the Construction Management 
Plan 

r) details of crane activities, if any 

s) no construction vehicles are to access, or egress from, the site to Milliara 
Grove. 

Permit Expiry  

34. This permit will expire if one of the following circumstances applies: 

a) the development is not started within three years of the date of this permit 

b) the development is not completed within five years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a 
request may be submitted to the Responsible Authority within the prescribed 
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timeframes for an extension of the periods referred to in this condition. 
 

 

3. Assessment 

In considering the amended plans, regard has been given to the State and Local 
Planning Policy Frameworks, the provisions of the Bayside Planning Scheme, the and 
Statements of Grounds received. 

Condition Amendment 1 

Condition 1(c) is amended to read: 

1.c) [Plans modified to show] the first floor western setback (associated with Apartment 
3) and eastern setbacks (associated with Apartments 13 and 14) amended to comply 
with Standard B17 under Clause 55 of the Bayside Planning Scheme, without reduction 
of any other setbacks.  No change is required to the eastern setback of the lift and foyer 
between Apartments 13 and 14. 

The proposed amendment to add the wording that the proposed condition is to provide 
an exclusion for the eastern set of the lift and foyer between Apartment 13 and 14. Refer 
below image for the original condition imposed: 

 

The condition was imposed due to the building encroaching approximately 0.5m to 1.58m 
into the Standard B17 setback requirement, from the living room of Apartment 13 to 
southernmost bedroom of Apartment 14.  These encroachments are located adjacent to 
a number of habitable room windows and SPOS areas of the adjoining properties at Unit 
2 and 3/78-80 Union Street.  

The Permit Applicant has accepted most of this condition however requests to add an 
exclusion for the proposed lift and foyer area, which will allow more flexibility to rearrange 
the internal layout to provide better amenity to the future residents of these two dwellings. 
Given the foyer and lift are directly adjacent to an existing wall on boundary associated 
with Unit 3/78-80 Union Street, it is considered that this reduction will not impact on the 
amenity of the adjoining properties but will improve the internal amenity for the future 
residents at Apartment 13 and 14. Therefore this amendment is considered acceptable.     
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Condition Amendment 2 

Condition 1(d) reads as follows:  

1.d) The Union Street front setback to comply with Standard B6 of Clause 55 of the 
Bayside Planning Scheme 

The Permit Applicant seeks to delete Condition 1(d), with Conditions 1(e) to 1(cc) 
renumbered accordingly. 

Condition 1(d) was imposed by Council to ensure the front setback achieves the 
Standard B6 compliance. The standard requires the front setback to be increased to 9m 
where the current proposal provides a minimum front setback of 7.8m.  

The below figures showing the required standard 9m requirement which are marked in 
red lines. The left figure (Figure 1) is the requirement for Ground Floor, and the right 
figure (Figure 2) is the requirement for First Floor: 

  

Figure 1: Ground Floor                                                              Figure 2: First Floor 

As shown in the Figure 1, the non-compliance areas are in relation to Apartment 9 and 
10 at the north-east corner of the subject site and the staircases between ground and 
first floor in between Apartments 1 and 2, and 5 and 6.  

The Permit Applicant has provided a perspective drawing from the carport of Unit 3/78-
80 Union Street (refer to below Figure 3), it has further demonstrated the proposed 
development will not be sitting at an outstanding which at odds to Union Street. Further, 
given the existing building of Unit 3/78-80 Union Street has a front setback of 5.6m (from 
its roof), the proposed encroachment area offered by Apartment 9 and 10 is unlikely to 
impact on the existing neighbourhood character unreasonably.  
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Figure 3: Perspective drawing from Unit 3/78-80 Union Street, Brighton East 

At the first floor, the proposed encroachments are in relation to balconies of each 
apartment and the staircases in between Apartments 1 and 2, and 5 and 6. The Permit 
Applicant further submitted a perspective drawing (Figure 4) of the entire development 
as viewed from Union Street, further clarifying that the proposal will blend well into the 
existing neighbourhood character. Although the balconies are closer to the street than 
the required 9m standard, they are designed with planter boxes and blended into the 
current apartment design. Furthermore, the proposed staircases are designed with a 
curved wall in dark finishes, providing further articulation to the entire front façade design 
to break up each building into two smaller segments to respect the existing pattern of the 
neighbourhoods.  

Upon receipt of the further perspectives to understand the relationship of the proposal 
with the existing streetscape, it is not considered that removing these staircases and 
encroaching balconies will not achieve a better planning outcome or presentation to the 
street, rather would result in a ‘flat’ façade design which does not integrate with the street. 
Therefore, this condition deletion is considered acceptable.  

 

Figure 4: Perspective drawing for development along Union Street 
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Condition Amendment 3 

Condition 1(g) is amended to read: 

1.g) [Plans modified to show] details of the ground floor internal fence heights with a 
minimum of 1.8m measured from finished ground levels where a fence separates two 
townhouse secluded private open space areas. 

The proposed amendment is to add clarification to the condition, and the intent of this 
condition will not be altered. Therefore, it is considered acceptable.  

Due to the aforementioned deleted Condition 1d), this condition would now be Condition 
1 f). 

Condition Amendment 4: 

Condition 34 is amended to read: 

34. This permit will expire if one of the following circumstances applies: 

 a) the development is not started within three years of the date of this permit 

 b) the development is not completed within five years of the date of this permit. 

 In accordance with Section 69 of the Planning and Environment Act 1987, a request 
may be submitted to the Responsible Authority within the prescribed timeframes for an 
extension of the periods referred to in this condition. 

The proposed amendment is to add one additional year to commence the development, 
and once it is commenced, the development will be required to be completed within 5 
years. Given the proposed scale of development, the Permit Applicant has further 
demonstrated the extent of pre-construction documents required to be prepared prior to 
commencement. It is not an uncommon expectation for this scale of development to 
require additional time to commence and complete construction. Therefore, this 
amendment is considered acceptable.  

4. Conclusion 

All the concerns raised by Council have been satisfactorily addressed by the 
amendments to the conditions imposed within the consent order.  This includes the 
applicant commitment to retain all other conditions requested by Council to offset the 
changes to the front setback. The other condition changes are more in relation to 
clarification within the condition to provide better outcome to the residents without impact 
on adjoining properties amenity and the neighbourhood.   

The combination of amendments results in a development which is considered to show 
an acceptable level of compliance with the Bayside Planning Scheme.  

 

Support Attachments 

1. signed consent order   
2. Decision Plans   
3. Site and Surrounds   
4. Previous Report and Recommendations    
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4.13 STATUTORY PLANNING - MONTHLY REPORT (SEPTEMBER 2022) 

City Planning and Amenity - Development Services 
File No: PSF/15/8764 – Doc No: DOC/22/335482 

In accordance with Chapter 2, Section 61(c) of Council’s Governance Rules, a person is 
not permitted to present to this item as it is a report summarising decisions already 
made by another body, being VCAT. 

Officers involved in the preparation of this report have no conflict of interest in this 
matter.  

1. Executive summary

The purpose of this report is to inform Council of the overall performance of the Statutory
Planning team for September 2022.  This report includes:

 details of decisions made under delegation by officers and by the Planning and
Amenity Committee

 processing times and the types of applications received

 Victorian Civil and Administrative Tribunal (VCAT) determinations.

All councils are required to report to the State Government through two key systems. 
The first being the Local Government Performance Reporting Framework (LGPRF) and 
the second being the Planning Permit Activity Reporting System (PPARS). Both these 
systems provide for Council data to be audited and compared to other local government 
planning teams in Victoria and is made available to the public.     

Information collected from each council area includes: 

 what the permit applications are for

 the value of the works proposed

 how long they take to be processed

 how many are advertised

 how many have been referred to other agencies

 how many objections have been received

 trends in the numbers of applications and outcomes.

This data is provided to the State Government to create the PPARS monthly report and 
the annual LGPRF report.  Refer Attachment 1 for the PPARS report for September 
2022. 

Decisions 

For the month of September, the Responsible Authority received 91 applications and 
determined 91 applications.   

A list of all applications lodged and determined in September 2022 are provided in 
Attachment 2 and Attachment 3 respectively for information purposes. 

Processing times 

Council has a target for 2021–22 that 75% of all decisions (VicSmart and planning 
applications) will be determined within the statutory timeframe.   

Of all the applications determined for September 2022, 81.7% were determined within 
the statutory timeframe.   
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Source: PPARS report 

To understand Bayside City Council’s Statutory Planning team’s performance, an 
analysis against both the inner and middle urban councils (IMU councils) and the 
Metropolitan Councils has been undertaken and shown in the table below.  This data 
analyses the percentage of decisions determined based on the application type 
(VicSmart and planning applications). 

 Planning Applications VicSmart Applications 

Bayside City Council 81.7% 80% 

IMU councils  61.8% 89.5% 

Metro average 59.5% 77.9% 

Based on the above table, Bayside City Council is clearly determining a greater number 
of planning applications within the statutory timeframe compared with IMU councils and 
the metro average.  

This is also reflective of our year-to-date performance in which 78.5% of planning 
applications and 86.8% of VicSmart applications have been determined within the 
statutory timeframe.  This demonstrates that the team’s performance continues to be 
delivered at a high level. 

Further to the above, the median number of days between receipt of a planning 
application and a decision on the application provides additional information regarding 
the performance of the Statutory Planning team.  The median is calculated on the gross 
number of days which includes weekends and public holidays. The table below provides 
a comparison for the month of September 2022, which clearly shows Bayside City 
Council is performing favourably compared to IMU councils and the metro average. 
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 Median days 

Bayside City Council 57 

IMU councils  91 

Metro average 95 

VCAT Decisions 

Council manages a considerable number of matters which are referred to VCAT.  These 
matters include merit appeals and compulsory conferences for decisions made by the 
Council and its delegates. 

Attachment 4 includes details of upcoming VCAT hearings, including compulsory 
conferences. 

VCAT outcomes 

As a result of Council representation at VCAT, there are various 
outcomes/determinations.  As such, the determinations received for the previous month 
and year are shown for the financial year to date in the table below. 

Council has a target for 2022–23 that 65% of all Planning and Amenity Delegated 
Committee and delegated officer decisions should not be set aside by VCAT.  This is 
comparable with other inner urban councils in Melbourne such as Port Phillip and 
Stonnington. 

This measure does not include applications to amend VCAT issued permits (Section 87A 
applications), consent orders or appeals which are withdrawn by the applicant or objector 
prior to a hearing. 

For the 2022–23 financial year, Council has received 18 decisions, of which: 

 3 have been settled by consent orders  

 2 have been withdrawn 

 0 have been struck out 

 0 have been issued under S87A varied permit. 

The total number of LGPRF measured decisions for the 2022–23 financial year is 13.  
This table below reflects the new 2021–22 LGPRF reporting requirements for Council.  

LGPRF Statutory Planning Measure 4 (SP4) – Decision Quality 

 

Time period Decisions where the Council 
Delegate or Committees 

decision has been overturned 
or ‘Set Aside’ 

Decisions where the Council 
Delegate or Committees decision 

has been agreed with, either 
having been entirely ‘Affirmed’ or 

the conditions of the permit 
‘varied’ 

 Delegate Councillors Delegate Councillors 

July 2022 0 0 1 0 

August 2022 2 2 1 3 

September 2022 1 2 1 0 

October 2022 0 0 0 0 

November 2022 0 0 0 0 

December 2022 0 0 0 0 

January 2023 0 0 0 0 
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February 2023 0 0 0 0 

March 2023 0 0 0 0 

April 2023 0 0 0 0 

May 2023 0 0 0 0 

June 2023 0 0 0 0 

Total  3 4 3 3 

TOTAL DECISIONS 7 6 

LGPRF Result 54% 46% 

As shown above, Council’s target for 2022–23 that 65% of all Planning and Amenity 
Delegated Committee and delegated officer decisions should not be set aside.  The table 
above shows that the target has not been met, however it is noted that there are 
additional hearings that have been settled through consent. 

In relation to decisions made by the Planning and Amenity Committee, the following table 
shows a comparison of the VCAT decisions that were a result of a Planning and Amenity 
Committee decision and whether that decision upheld the officer recommendation or was 
an overturn. 

Time period Set Aside decisions Affirmed decisions 

Officer 
recommendation 

supported 

Overturn 
committee 
decision 

Officer 
recommendation 

supported 

Overturn 
committee 
decision 

July 2021 0 0 0 0 

August 2021 0 2 3 0 

Sept 2021 2 0 0 0 

Oct 2021 0 0 0 0 

Nov 2021 0 0 0 0 

Dec 2021 0 0 0 0 

Jan 2022 0 0 0 0 

Feb 2022 0 0 0 0 

March 2022 0 0 0 0 

April 2022 0 0 0 0 

May 2022 0 0 0 0 

June 2022 0 0 0 0 

Total 2 2 3 0 

As can be seen above, in August there were two decisions issued, as a result of a 
decision made by the Planning and Amenity Committee. It is noted however that both of 
these hearings related to the same application. The two ‘set aside’ decisions were a 
result of Councillors supporting the officer recommendation – further discussion on this 
matter is provided below.  

Attachment 5 provides a summary of each case identifying the key issues for Council 
policy and strategy for the August 2022 VCAT outcomes.    
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VCAT Outcomes relating to Planning and Amenity Delegated Committee meeting 
decisions 

In September, VCAT determined two applications that were a result of a Planning and 
Amenity Delegated Committee decision. As stated earlier, both matters related to the 
same application: 

6 Towers Street BEAUMARIS 

The applicant sought planning approval for the construction of two dwellings on a lot. 
Originally, the application also included the removal of tree 9 located on the western 
boundary, protected by the Vegetation Protection Overlay Schedule 3, however following 
discussions with applicant, the application was amended to retain the native tree.   

The application was reported to the Planning and Amenity Committee meeting on 10 
August 2021 for approval subject to conditions. The Officer recommendation was 
supported by the Committee subject to the inclusion of an additional condition requiring 
the double garage for dwelling 2 to be reduced to a single garage and a setback a 
minimum of 2m off the side boundary.  

The applicant lodged an appeal with VCAT pursuant to Section 80 objecting to conditions 
1h, 23, 24 and 25. An objector lodged an appeal pursuant Section 82, objecting to the 
overall decision to grant a permit. The hearing was held over the 21st and 22nd of April 
2022. In applications P11429/2021 and P11479/2021, VCAT in its Order dated 8 
September 2022 directed no permit to be issued.    

The Tribunal in its Order dated 8 September 2022 indicated that the main reasons for its 
position was the applicant failed to provide enough arboriculture evidence regarding the 
impact of the development on Tree 9 to ensure its on-going viability.  Whilst the permit 
was refused, the member confirmed the development did not cause unacceptable 
impacts on the amenity of adjoining properties as that the garage did not need to be 
reduced in size with an increased setback. As mentioned above, the reason for refusal 
was the lack of information regarding the TPZ for Tree 9, not the development itself. 

A complete copy of the VCAT Order is provided at Attachment 6. 

Cost of representation for appeal - $10,010 

Associated VCAT costs for legal/planning advocate representation 

Year to date, the cost of legal/planning advocate and expert representation for Council 
at VCAT is $50,687. 

2. Recommendation 

That Council resolves to: 

 receive and note the report 

 note the outcome of VCAT decisions on the planning applications handed 
down during September 2022. 

 

Support Attachments 

1. PPARS September 2022   
2. Applications lodged in September 2022   
3. Applications determined in September 2022   
4. Upcoming VCAT appeals   
5. September 2022 - VCAT Determined Appeal   
6. September 2022 VCAT Order - Appeal  P11479.2021 - 6 Towers Street BEAUMARIS 

(5.2020.122.1 - set-aside)     
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